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PREFACE. 


DuBiNO  the  thirty  years  and  upwards  that  have  elapsed 
since  this  Treatise  was  published  by  Mr.  Wingrove  Cooke, 
such  pronounced  changes  have  taken  place  in  the  method  of 
farming,  and  in  the  conditions  under  which  it  is  carried  on  ; 
so  many  Statutory  alterations  have  affected  the  relations  of 
landlord  and  tenant ;  such  important  points  of  law  have 
arisen,  and  been  decided,  that  no  excuse  is  necessary  for 
bringing  out  a  new  Edition  of  this  standard  work. 

The  effect  of  these  changes  has  resulted  in  the  investment 
of  a  larger  amount  of  capital  in  the  land,  by  both  landlord 
and  tenant,  than  was  formerly  the  case. 

The  permanent  improvements,  which  in  England  it  has 
been  considered  the  wiser  course  for  the  landlord  to  execute^ 
have  necessitated  the  outlay  by  him  of  considerable  sums  of 
money  in  cottages,  farm  buildings  of  a  modem  type,  drain- 
age, and  other  costly  improvements,  so  as  to  place  his  farm 
in  a  position  to  yield,  under  proper  treatment,  the  greatest 
amount  of  produce. 

The  tenant  has  been  obliged  to  expend  capital  in  artificial 
manures  and  feeding  stuffs,  in  the  employment  of  increased 
and  high  priced  labour,  and  in  the  purchase,  or  hire,  of 
expensive  machinery. 

The  necessity  for  this  outlay  on  the  part  of  the  landlord 
has  been  recognised  by  the  passing,  within  the  last  twenty 
years,  of  Acts  of  Parliament  enabling  tenants  for  life,  infants, 
and  others,  to  raise  money,  grant  leases,  and  do  various  acts 
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necessary  for  the  improvement  of  their  estates^  and  the 
general  advancement  of  agriculture.  At  the  same  time 
the  increased  capital  employed  by  the  more  skilled  and 
enterprising  tenants,  the  alteration  in  the  relative  values  of 
the  crops  produced,  and  the  increasing  foreign  competition, 
have  occasioned  a  reconsideration  of  the  tenns  upon  which 
the  farm  should  be  held,  so  that,  on  the  one  hand,  the  land, 
which  is  the  security  on  which  the  landlord  has  expended  his 
capital,  should  not  suffer  from  unfair  or  too  exhausting  treat- 
ment, and,  on  the  other  hand,  that  the  tenant  should  have 
no  fear  for  the  security  of  his  capital,  nor  be  hampered  by 
any  unnecessary  stipulations,  in  laying  it  out  in  the  manner 
most  likely  to  be  profitable. 

The  terms  and  stipulations,  which  have  been  adopted  by 
agriculturists  of  experience,  as  best  reconciling  the  interests 
of  landlord  and  tenant,  have  been  treated  at  some  length 
under  the  headings  of  Covenants  and  Culture  stipulations, 
and  a  considerable  number  of  precedents  of  modem  Agree- 
ments, and  Leases,  in  force  in  different  localities,  are  given. 
These,  combined  with  any  special  customs,  can  be  readily 
applied  to  the  peculiar  circumstances  of  each  particular 
district. 

The  very  varying  Customs  of  the  Country,  by  which 
tenancies  are  still  largely  governed,  have  been  epitomised  in 
a  consecutive  form.  This  epitome  includes  the  customs 
collected  and  tabulated  by  the  Central  and  Associated 
Chambers  of  Agriculture,  and  also  their  Report,  which 
formed  the  basis  of  the  compensation  clauses  in  the  Agri- 
cultural Holdings  Act,  1875. 

A  Royal  Commission  on  Agriculture  has  been  recently 
appointed,  and  to  the  evidence  and  precedents,  published  by 
the  Commissioners  in  1881,  frequent  reference  has  been 
made  throughout  the  book. 

The  true  and  fair  mode  of  estimating  the  value  of  the 
capital  expended  by  the  tenant  which  he  cannot  take  away 
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with  him  on  quitting,  and  which  is  familiarly  known  under 
the  names  of  "Tenant  Right/*  "Unexhausted  Improve- 
ments/' "Outgoing  Allowances/'  and  "Valuations,"  has  for 
some  years  past  occupied  the  attention  of  all  who  are 
interested  in  the  land  and  its  occupation,  and  has  therefore 
been  treated  in  considerable  detail    . 

It  would  appear  to  be  the  opinion,  of  those  best  qualified 
to  judge,  that  compensation  should  be  based  upon,  and 
confined  to,  those  acts  of  husbandry,  and  those  unexhausted 
improvements,  from  which  the  succeeding  occupier  of  the 
land,  in  point  of  fact,  derives  a  benefit. 

The  Editors  have  carefully  preserved  the  original  arrange* 
ment  of  the  subjects,  as  being  convenient  in  itself  and 
familiar  to  many  readera ;  at  the  same  time  the  lapse  of 
years,  and  the  consequent  changes,  to  which  agriculture  and 
all  that  belongs  to  it  has  been  liable,  has  obliged  them  to  omit 
large  portions  of  the  original  Treatise,  rewrite  others,  and  to 
entertain  many  new  subjects.  They  have  advanced  no 
agricultural  proposition  without  competent  authority  to 
support  it,  nor  do  they  pretend  to  supersede  the  necessity 
of  consulting  the  recognised  works  of  legal  authority  upon 
the  law  .of  Conveyancing,  and  Landlord  and  Tenant,  to 
which  reference  has  constantly  been  made. 

They  have  abstained  from  expressing  any  opinions  of  their 
own  upon  the  necessity  or  advantages  of  any  further  Statutory 
changes  in  the  relations  between  landlord  and  tenant,  as 
they  consider  they  have  best  done  justice  to  their  subject  by 
giving  such  references  to  existing  Acts  of  Parliament,  decided 
cases,  and  public  documents,  as  may  enable  the  reader  to 
appreciate  the  present  position  of  the  law,  and  its  bearing 
upon  the  relative  rights  of  the  parties. 

Pains  have  been  taken  to  render  the  book  convenient  as  a 
work  of  reference ;  tables  of  cases,  and  statutes  cited,  and  of 
the  Reports  referred  to,  have  been  newly  added ;  the  legal 
decisions  to  the  end  of  last  year  have  been  incorporated^  and 
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the  old  authorities  previously  relied  on  have  been  examined^ 
verified^  and  corrected. 

Especial  thanks  are  due  to  Mr.  Lawes  for  permission  to 
reproduce  his  exhaustive  Tables  of  Manurial  Values,  together 
with  his  observations  on  Manures,  and  the  modes  of  com- 
pensation in  respect  of  their  application.  Such  an  inseition 
is  justified  as  being  hitherto  the  only  attempt  to  deal  with 
a  subject  of  such  difficulty  and  increasing  importance. 

The  Editors  have  also  to  thank  Mr.  Clement  Cadle  of 
Gloucester  for  the  information  they  have  derived  from  his 
Essay  contributed  to  the  Journal  of  the  Royal  Agricultural 
Society  in  1868. 

In  conclusion  they  wish  to  express  their  thanks  to  those 
landowners  and  professional  gentlemen,  to  whose  kindness 
and  consideration  they  have  been  indebted  for  the  larger 
portion  of  the  Precedents  of  Leases  and  Agreements^  and  for 
the  assistance  they  have  received  from  them  in  dealing  with 
the  various  incidents  of  practical  agriculture. 

Ihi  Tbmplb, 

March,  1882. 
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Ner.  k  M.— Neville  k  Manning's  Reports,  K.  B.  &  Q.  B.     1831—1836. 

Nev.  k  P.— Neville  k  Perry's  Reports,  Magistrates*  Cases.     1836—1837. 

N.  R.— New  Reports,  C.  P.     1804—1807. 

PaluL— Palmer's  Reports,  K.  B.     1619—1629. 

P.  k  D.— Perry  k  Davison's  Reports,  Q.  B.    1838—1841. 

Peake.— Peake's  Nisi  Prius  Reports.     1790—1812. 

Plow.- Plowden's  Reports,  E.  B.  k  Q.  B.     1550—1580. 

Poph.— Popham's  Reports,  Q.  B.  k  E.  B.     1592-1627. 

Prec.  Ch. — Precedents  in  Chancery. 

Pri.— Price's  Exchequer  Reports.     1814—1824. 

P.  Wms.— Peere  Williams'  Reports,  Chancery.     1695—1786. 

Q.  B.— Queen's  Bench  Reports  (Adolphus  k  Ellis).     1834—1840. 

Q.  B.  D. — Law  Reports,  Queen's  Bench  Division.     Present  Period. 

Rep.— Coke's  Reports,  Q.  B.  &  E.  B.     1572—1616. 

Rol.  Abr. — Lord  RoUe's  Abridgement. 

Buss,  k  M.— Russell  k  Mylne's  Reports,  Chancery.     1829—1831. 

Ruse,  k  Ry.— Russell  k  Ryan's  Crown  Cases.     1799—1823. 

Ry.  k  M.— Ryan  k  Moody's  Nisi  Prius  Reports.     1823—1826. 

Salk.— Salkeld's  Reports,  E.  B.  &  Q.  B.     1689—1712. 

Saund.— Saunders'  Reports,  E.  B.     1666—1673. 

Scott— Scott's  Reports,  C.  P.     1834—1840. 

Scott  N.  R.— Scott's  New  Reports,  C.  P.     1840—1845. 

Shep.  Touch. — Shepherd's  Touchstone. 

Sid.— Siderfin's  Reports,  K.  B.     1657-1670. 
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XXVI     LIST  OF  BE  FORTS  AND  ABBREVUTIOKS  USED. 

Sim.— Simons*  Reports,  Yice-Chancellors*  Courts.     1826—1849 

Skin.— Skimier*8  Reports,  K.  B.     1681—1698. 

Smith  L.  C— Smith's  Leading  Cases. 

Sm.—SmitVs  Reports,  Miscollaneoos.     1803—1805 

Stark.— Starkie's  Reports,  Nisi  Prins.     1815—1822. 

Style.— Style's  Reports,  K.  B.     1645—1646. 

Taunt— Taunton's  Reports,  C.  P.     1808—1819. 

T.  R.— Term  Reporte  (Dumford  k  East),  K.  B.     1785-18O0 

Turn,  k  Russ. — ^Turner  &  Russeirs  Reports,  Chancery,  1822— 18  J  4. 

Tyr.— Tyrhwitt's  Reports,  Exch.     1830—1835. 

Tyr.  &  Gr.— Tyrhwitt&  Granger's  Reports,  Exch.     1836. 

Vaugh.— Vaughan's  Reports,  C.  P.     1665—1674. 

Vem.— Vernon's  Reports,  Chancery.     1 681  —1 720. 

Ves. — Vesey,  Senior's,  Reports,  Chancery.     1747—1756. 

Ves.  Jun. — ^Vesey,  Junior's,  Reports,  Chancery.     1789 — 1816. 

Vesey  &  B.— Vesey  k  Bcames*  Reports,  Chancery.     1812—1814. 

W.  Black.— Sir  WUliam  BUckstone's  lieports,  K.  B.     1746—1780. 

Willes.— WUles'  Reports,  C.  P.     1737—1760. 

Wilson. — ^Wilson's  Equity  Exchequer  Reports.     1817. 

Woodfall  L.  &  T.— Woodfall's  Landlord  k  Tenant 

Wood's  Ins. — Wood's  Institutes. 

W.  R.— Weekly  Reporter.     Present  Period. 

Wm.  Sannd. — Saunders'  Reports,  with  Notes  by  Serjeant  Williams. 

Yo.  k  C. — Younge  k  Collyer's  Reports,  Vice-Chancellors'  Courts.    1841- 
1843. 

Yo.  k  J.— Younge  k  Jervis'  Reports,  Exch,     1826—1830. 
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AGRICULTURAL   TENANCIES, 


WITH    BSPROIAL    XEFERSNCS   TO 


UNEXHAUSTED    IMPEOVEMENTS. 


CHAPTER    I. 

OF  A  TENANCY  AT  WILL  AND  ON  SUFFEBANOR 

A  Tekakt  of  a  farm  (in  the  limited  sense  in  which  we 
here  use  the  word)  holds  either,  1st,  as  tenant  at  will, 
or  on  sufferance ;  2nd,  as  tenant  from  year  to  year ;  or, 
3rd,  as  lessee  for  a  term  of  years. 

.  His  security  for  his  tenancy  is  either,  1st,  the  implica- 
tion which  the  law  raises  upon  the  facts  of  his  holding 
the  land  and  paying  rent ;  2nd,  a  verbal  agreement  in 
which  the  conditions  of  the  tenancy  were  stated ;  3rd,  a 
written  agreement  for  a  lease ;  and  4th,  a  lease. 

We  will  now  state  briefly  the  principal  incidents  of  the 
above  tenancies. 

Tenancy  at  will  and  on  sufferance.  • 

A  tenancy  at  will  is  where  a  tenant  holds  his  farm  at 
the  will  of  his  landlord,  who  may  put  him  out  at  any  time 
he  pleases. 

A  tenancy  at  will  is,  however,  one  of  the  most  rare 
species  of  tenancies  in  practice  ;  for  those  tenancies  which 
are  popularly  called  tenancies  at  will  are  generally  tenan- 
cies from  year  to  year. 
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TENANCY  AT  WILL. 


To  create  a  tenancy  at  will  there  must  be  a  distinct 
reeervation  of  a  right  to  determine  the  tenancy  at  the  will 
of  one  or  either  of  the  parties,  such  as  **  I  give  you 
Broadacre  to  enjoy  as  long  as  I  please,  and  to  take  again 
when  I  please/'  or  "to  hold  henceforth  at  the  will  and 
pleasure  of  B.  at  the  yearly  rent  of  251.  4«.  payable 
quarterly  "  (a) :  or,  if  the  agreement  be  to  hold  so  long  as 
both  parties  like,  reserving  a  compensation  accruing  de 
die  in  diem,  and  not  referable  to  a  year  or  to  any  aliquot 
part  of  a  year.  In  such  cases  the  tenancy  is  a  tenancy  at 
will  (6).  The  estate  may  be  created  by  express  words ; 
but  the  Courts  wili  not  imply  that  it  was  the  intention  of 
the  parties  to  create  an  estate  at  will  unless  the  intention 
was  clear  (c). 

In  some  cases,  however,  a  tenancy  at  will  is  still  implied 
from  the  circumstances  of  the  holding.  As  where  a 
tenant  is  admitted  to  possession  pending  a  negotiation  for 
purchase  or  lease  (d) :  or,  where  a  person  is  suffered  to 
reside  rent  free,  or  placed  in  possession  in  trust  to  permit 
the  premises  to  be  used  for  a  specific  purpose  (e), 

A  tenancy  on  sufferance,  which  is  a  wrongful  continuing 
in  possession  after  the  tenant's  right  to  remain  has  ceased, 
may  be  considered  for  some  practical  purposes  as,  up  to 
the  receipt  of  rent  by  the  landlord,  a  tenancy  at  will  (/). 
An  under-tenant  who  is  in  possession  at  the  determination 
of  the  original  lease  and  suffered  by  the  reversioner  to 
hold  over  is  a  tenant  on  sufferance  (g).  The  difference 
between  a  tenant  at  will  and  a  tenant  on  sufferance  is 
that  the  former  is  always  in  by  right,  but  the  latter  holds 


(a)  Doe  V.  Cox,  17  L.  J.  Q. 
B.  3,  where  a  proTiso  in  these 
words  contained  in  a  deed  was 
held  to  create  a  tenancy  at  will, 
and  not  a  tenancy  from  year  to 
year. 

{h)  BichardsonY»  Langridgey  4 
Taunt.  128. 

(c)  2  Bla.  CJom.  147. 

(</)  QoodtitU  y.  Herbert,  4  T. 
B.  680 ;  Dot  y.  Stennet,  2  Esp. 
717 ;  Peacock  y.  Peacock,  16  Ves, 


67  ;  see  WinterholtomY.  Ingham, 
7  Q.  B.  617. 

(c)  Jiex  y.  CdUtt,  Buss.  &  Bv. 
498,  623 ;  Doe  y.  Jones,  10  B. 
&  0.718,  721;  6  M,  &  B.  616, 
620,  762;  Mevett  y.  Broum,  2 
Moo.  ft  P.  12 ;  6  Bing.  7. 

(/)  See  Bxehqp  y.  Howard,  2 
B.  ft  0.100;  dD.  &B.  293. 

{g)  Simkin  y.  Aehhuret,  1  0. 
M.  ft  B.  261. 
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over  by  wrong  after  the  expiration  of  a  lawful  title  (h).  A 
landlord  may  maintain  ejectment  or  its  modern  equivalent 
"  an  action  for  the  recovery  of  land  "  against  a  tenant  by 
sufferance  without  demanding  possession  (t).  A  tenant  on 
sufferance  may  create  a  tenancy  by  estoppel  (k), 

A  mortgagor  in  possession  has  been  considered  to  be 
strictly  a  tenant  at  will. 

The  principles  that  govern  the  relations  of  mortgagors 
and  mortgagees  are  clearly  stated  in  the  notes  to  Keech  v. 
Hall  (J),  There  has  been  no  decision  that  a  mortgagor 
in  possession  without  consent  of  the  mortgagee  is  more 
than  a  tenant  on  sufferance,  and  the  Court  in  Oihha  v. 
Ciruikahank  {m)  seem  to  adopt  that  view  of  his  position, 
and  held  at  any  rate  that  he  could  not  create  a  sub- 
tenancy. 

Now  by  the  Judicature  Act,  1873,  s.  25,  subs.  5,  it  is 
provided  that  "  a  mortgagor  entitled  for  the  time  being  to 
the  possession  or  receipt  of  the  rents  and  profits  of  any 
land,  as  to  which  no  notice  of  his  intention  to  take  posses- 
sion or  to  enter  into  the  receipt  of  the  rents  and  profits 
thereof,  shall  have  been  given  by  the  mortgagee,  may  sue 
for  such  possession  or  for  the  recovery  of  such  rents  or 
profits,  or  to  prevent  or  recover  damages  in  respect  of  any 
trespass  or  other  wrong  relative  thereto,  in  his  own  name 
only,  unless  the  cause  of  action  arises  upon  a  lease  or 
other  contract  made  by  him  jointly  w^ith  any  other  person. 

See  as  to  the  construction  of  this  section  the  observa- 
tions of  Bramwell,L.  J.,  inFairclough  v.  Marshall  (n). 

Where,  in  a  mortgage,  the  mortgagor  did  attorn  and 
become  tenant  to  the  mortgagee  of  the  premises,  for  and 
during  the  term  of  ten  years  if  the  security  should  so  long 
last,  at  the  yearly  rent  of  8001.,  and  there  was  a  proviso 
that,  notwithstanding  anything  therein  contained,  and 
without  any  notice  or  demand  of  possession,  it  should  be 
lawful  for  the  mortgagee,  &c.^  to  enter  upon  the   said 

(h)  Cole,  Eject.  456.  (I)  1  Smith,  L.  C.  574,  ed.  8. 

{%)  Dee  V.  Brett,  Hurl.  &  W.  3 ;  (m)  L.  B.  8  0.   P.  454 ;  42 

Doe  V.  Turner,  7  M.  &  W.  226.  L.  J.  0.  P.  273. 

(k)  Thundery.  Beicher,  3  East,         (n)  4  Ex.  D.   45;   48  L.  J. 

449.  Exch.  146. 
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4  TENANCY  AT  WILL. 

mortgaged  premises,  or  any  part  thereof,  and  to  eject  the 
mortgagor,  or  any  person  claiming  through  him,  and  to 
determine  the  said  term  of  ten  years,  notwithstanding  any 
lease  that  might  have  been  granted  by  the  mortgagor ;  it 
was  held,  that  the  clause  of  attornment  and  proviso  taken 
together  created  a  tenancy  at  will,  subject  to  the  payment 
of  the  rent  of  SOOl.  as  long  as  the  mortgagor  was  allowed 
to  remain  in  possession  (o). 

Now  by  44  &  45  Vic.  c.  41.  s.  18,  a  mortgagor  of  land, 
while  in  possession,  and  a  mortgagee  of  land,  while  in 
possession,  have  each  power  to  make  an  agricultural  or  occu- 
pation lease  for  any  term  not  exceeding  twenty-one  years, 
reserving  the  best  rent  that  can  reasonably  be  obtained. 

A  servant  who  occupies  a  cottage  and  receives  the  use 
of  it  as  part  of  his  wages  is  not  a  tenant.  The  occupation 
is  the  occupation  of  the  master,  and  the  servant's  right  to 
retain  the  possession  ceases  upon  his  dismissal  (p). 

A  tenant  on  sufferance  may  be  turned  out  of  possession 
without  any  demand  of  possession,  but  if  put  out  by  force 
he  may  sometimes  maintain  trespass  (q).  Such  a  tenancy 
may  also  be  determined  by  the  tenant  quitting  the 
farm  (r). 

A  tenancy  at  will  may  be  determined  by  a  demand  of 
possession,  or  by  the  express  declaration  of  either  of  the 
parties,  or  by  implication  of  law.  Any  act  done  on  the 
land  inconsistent  with  an  estate  at  will  determines  the 
tenancy  (s),  but  if  the  a,ct  relied  on  to  determine  the 
tenancy  be  done  off  the  premises  the  tenant  should  have 
notice  (Q.  Marriage  of  a/<?77ie  sole  is  no  determination  of 
a  tenancy  at  will  (u). 

A  demand  of  possession  made  upon  the  premises  and 
addressed  to  the  wife  of  an  underlessee  has  been  held 

(p)  Morion  v.    Woods,  L.  E.  (q)  2?06  v. -Barker,  2  T.  E.  749 ; 

4  Q.  B.  293 ;  38  L.  J.  a  B.  81.  Doe  v.  Murrell,  8  C.  &  P.  134. 

(p)  Mayhew  v.  BuWe,  23  L.  J.  (r)  Doey.  Brett,  HurL  &  W.  3. 

Q.  JB.  372;  4  E.  &  B.  357  ;  Hunt         («)  Doe  v.  Turner,  7  M.  &  W. 

v.  Cohan,  3  Moo.  &  S.  790.    An  226 ;  9  M.  &  W.  643 ;  Ball  v. 

agreement  to  allow  a  servant  to  CtUlimore,  2  0.  M.  &  E.  120. 
occupy  does  not  amount  to  a         {t)  Co^  Lit,  bb  b. 
lease ;  see  Doe  v.  Derry,  9  C.  &  \u)  Bac.  Ab.,   Baron  d}  Feme 

P.  494.  (R). 
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sufficient  to  determine  the  tenancy  (v).  And  the  words 
"  unless  you  pay  me  what  you  owe  me  I  shall  take  im- 
mediate measures  to  recover  possession  of  the  property/' 
have  been  held  to  be  equivalent  to  a  demand  of 
possession  (w). 

So  the  death  of  either  landlord  or  tenant,  entry  on  the 
land  by  the  landlord  and  committing  acts  of  ownership, 
waste  by  the  tenant,  high  treason  and  outlawry,  have  been 
held  to  determine  this  tenancy. 

But  the  exercise  of  the  power  to  determine  the  tenancy 
must  not  operate  unjustly  to  the  injury  of  the  other  party. 
If  the  landlord  should  turn  out  the  tenant  after  he  has 
sown  the  land  he  may  enter  to  take  his  crop;  and,  in  all 
cases  where  the  landlord  determines  the  tenancy,  the  tenant 
shall  have  reasonable  access  to  the  land  to  remove  his 
property  [x).  So  if  the  landlord  determine  the  tenancy 
l>etween  any  of  the  periods  of  payment  of  rent  he  shall 
lose  the  fractional  portion  of  rent  due.  But  if  the  tenant 
determine  the  tenancy  between  any  such  periods  he  shall 
pay  up  to  the  expiration  of  the  period.  And  this  whether  the 
rent  be  payable  quarterly  or  half-yearly  (y).  But,  although 
a  tenant  at  will  may  have  expended  money  in  improving 
the  property,  this  will  give  him  no  right  to  retain  his 
tenancy  after  demand  of  possession  (z), 

A  tenancy  at  will  cannot  be  assigned  or  underlet ;  for, 
by  the  act  of  assigning  or  underletting,  the  tenant  de- 
termines his  will  and  puts  an  end  to  his  estate  (a). 

A  tenant  at  will,  holding  without  any  express  agree- 
ment, is  bound  to  cultivate  his  farm  according  to  the 
ordinary  rules  of  good  husbandry  and  management  in  the 
neighbourhood,  and  is  also  bound  to  keep  the  house  and 
farm  buildings  wind  and  water  tight.  He  is  not  bound  to 
do  substantial  and  lasting  repairs,  such  as  new  roofing, 


{v)  Rot  v.  Sireet,  4  Nev.  &  M.  1  Ld.  Baym.  702 ;  4  Mod.  79. 

42 ;  2  A.  &  E.  329.  (z)  Bichardscn  v.  Langridge,  4 

(w)  Doe  ▼.  Price,  9  Bing.  356.  Taunt.  128. 

(«)  Doe  V.  M'Kaeg,  10  B.  &  C.  (a)  1  Inst  67  a ;  1  Doug.  283 ; 

721;  5  Man.  &  By.  620.  Cro.  Elis5.   166;    Doe  v.  Brtit, 

[y)  Com.  Dig.  Estates;  1  Salk.  Hurl.  &  W.  3. 
262;  2  Salk.  413;  3  Salk.  222; 
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nor  is  be  liable  for  injuries  arising  from  accidental  fire, 
or  wear  and  tear  of  time,  nor  for  iujuries  which  have  not 
happened  through  voluntary  negligence  (b). 

The  Agricultural  Holdings  Act,  1875  (post,  p.  176), 
applies  to  tenancies  at  will  beginning  after  or  current  at 
the  commencement  of  the  Act,  unless  the  provisions  for 
contracting  themselves  out  of  the  Act  have  been  taken 
advantage  of  by  the  landlord  or  tenant. 

{h)  PowUy  V.  Walker,  6  T.  E.  see  note ;  ifom^W  v.  Maitland,  16 

373 ;  Cro.  Eliz.  777, 784 ;  Fergu-  M.  &  W.  257 ;    GoU  v.  Oandy, 

son T. ,  2  Esp.  690;  Auivorth  23  L.  J.  Q.  B.  1. 

y.  JohMon,  6  C.  &  P.  239,  where 


CHAPTER    IL 

OF  A  TENANCY  FEOM  YEAE  TO  YEAR,  CREATED 

BY  PAROL. 

Creation  of  Tenancy. — Dotennination  of  Tenancy. — Disclaimer. 

CrecUian  of  Tenancy. — The  tenancy  from  year  to  year 
arises  wherever  a  landlord  lets  lands  at  a  yearly  rent,  and 
a  tenant  takes  them  without  stipulation  as  to  the  duration 
of  the  tenancy.  It  is  the  construction  which  the  law  puts 
upon  the  fact  of  this  relation  of  landlord  and  tenant, 
unless  there  be  some  particular  agreement  between  the 
parties  to  the  contraiy  (c). 

Formerly  such  tenancies  were  thought  to  be  tenancies 
at  will ;  but  as  it  was  found  to  be  extremely  inconvenient 
and  unjust,  that  a  tenant  who  occupied  land  should,  after 
he  had  sown  it,  be  turned  out  of  possession  without 
reasonable  notice  to  quit ;  it  was  held  that  a  general 
occupation  was  an  occupation  from  year  to  year,  and  that 
the  tenant  should  not  be  turned  out  of  possession  without 
reasonable  notice  to  quit  (d). 

This  reasonable  notice,  in  the  absence  of  any  express 
agreement  upon  the  subject,  was  settled  to  be  half  a  year's 
notice,  which  must  expire  at  the  period  of  the  year  at 
which  the  tenancy  commenced  (e).  So  that  the  tenancy 
always  commences  for  a  year  certain  ;  and  at  the  expira- 
tion of  the  year,  without  notice  given,  goes  on  for  another 
year  certain;  and  so  on  until  either  the  landlord  or  tenant 
shall  give  the  half-year's  notice,  to  prevent  the  recommence- 

(c)  Richardion  v.  Langridge,  4  son,  25. 

Taunt.  128;  Moe  v.  Lets,  2  W.  (c)  Boer.  C^arwocAr,  Pcake,  6 ; 

Black.  1172.  Hoe  v.  Waii$,  7  T.  R.  83;  6  T. 

{d)  Parker  v.  ConBtahh,  3  Wil-  R.  3. 
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ment  of  the  tenancy  after  the  current  year  shall  have 
expired  (/). 

By  the  51st  section  of  the  Agricultural  Holdings  Act, 
1875  (38  &  39  Vic.  c.  92,  post,  p.  188),  which  applies 
(s.  58)  to  holdings  either  wholly  agricultural,  or  wholly 
pastoral,  or  in  part  agricultural  and  as  to  the  residue 
pastoral,  and  of  the  extent  of  two  acres  or  more,  it  is 
enacted,  "  Where  a  half  year's  notice  expiring  with  a  year 
of  tenancy,  is  by  law  necessary  and  sufficient  for  deter- 
mination of  a  tenancy  from  year  to  year,  a  year's  notice  so 
expiring  shall  by  virtue  of  this  Act  be  necessary  and 
sufficient  for  the  same  ;  but  nothing  in  this  section  shall 
extend  to  a  case  where  the  tenant  is  adjudged  bankrupt, 
or  has  filed  a  petition  for  a  composition  or  arrangement 
with  his  creditors." 

This  section  has  been  held  not  to  apply  to  a  yearly 
tenancy  which  by  express  agreement  of  the  parties  is 
determinable  on  six  months'  notice  to  quit(j^). 

By  the  52nd  section  of  the  same  Act  (post,  p.  188),  notice 
to  quit  relating  to  part  only  of  the  holding  shall  be  valid, 
if  the  resumption  of  possession  by  the  landlord  is  for  the 
purposes  of  certain  improvements  there  specified,  and  the 
tenant  is  to  receive  a  proportionate  compensation  and 
reduction  of  rent  under  the  Act ;  the  tenant  is  also 
further  entitled  at  any  time  within  twenty-eight  days 
after  service  of  the  notice  to  quit,  to  serve  on  the  landlord 
a  notice  in  writing  to  the  effect  that  he  (the  tenant) 
accepts  the  same  as  a  notice  to  quit  the  entire  holding,  to 
take  effect  at  the  expiration  of  the  then  current  year  of 
tenancy,  and  the  notice  to  quit  shall  have  effect  accord* 
ingly ;  thus  enabling  the  tenant,  if  so  disposed,  to  give  up 
the  whole  of  his  tenancy  sooner  than  he  would  otherwise 
be  able  to  do  unless  the  tenancy  were  contracted  out  of 
the  provisions  of  the  Act. 

The  notice  to  quit  relating  to  part  of  the  holding  would 
seem  in  accordance  with  s.  51  to  be  "a  year's  notice 
expiring  with  a  year  of  tenancy."  j 


& 


(/)  TomkinB  v.  Lawrence,  8  C.         (Jf )  Wilkineon   v.   Calvert,  8 
P.  729.  C.  P.  D.  360 ;  47  L.  J.  0.  P.  679. 
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A  general  letting  by  word  of  mouthy  at  an  annual  rent, 
will  be  in  all  cases  a  tenancy  from  year  to  year,  even 
though  part  of  the  farm  should  be  in  an  open  field  state. 
Where  a  crop  does  not  come  to  perfection  in  less  than  two 
years,  as  liquorice,  madder,  &c.,  it  has  been  said  that  it 
might  be  otherwise  (g) ;  but  this,  if  it  be  an  exception, 
can  but  little  affect  the  general  proposition,  that  a  general 
letting  at  an  annual  rent,  creates  a  tenancy  from  year  to 
year. 

Even  where  a  tenant  who  held  under  a  lease,  continues 
his  occupation  after  the  lease  has  expired,  he  becomes 
tenant  from  year  to  year  upon  the  same  terms  and  condi- 
tions as  those  contained  in  the  expired  lease,  so  far  as 
applicable  to  a  yearly  tenancy,  immediately  his  land- 
lord has  received  the  first  quarter's  rent  (A);  but  he  was 
strictly  tenant  on  sufferance  until  the  landlord  received 
the  quarter's  rent(^).  Thus,  in  one  case  where  a  lease 
expired  at  Midsummer,  the  tenant  refused  to  relinquish 
possession  under  the  pretence  that  he  was  entitled  to  a 
notice  to  quit,  and  he  continued  in  possession  until 
Christmas  and  paid  rent  to  that  time.  At  Christmas  he 
tendered  the  keys  to  his  landlord,  who  refused  to  accept 
them.  At  the  expiration  of  the  next  quarter  the  landlord 
brought  his  action  for  use  and  occupation,  and  recovered. 
It  was  held  that  the  possession  and  payment  of  rent 
quarterly,  showed  a  tenancy  from  year  to  year,  which  was 
still  going  on,  not  having  been  determined  by  a  proper 
notice  {j).  But  although  upon  proof  of  payment  of  rent 
quarterly,  after  the  expiration  of  a  demise,  the  law  will 
imply  a  tenancy  from  year  to  year,  yet  it  is  competent,  to 
either  receiver  or  payer  of  such  rent,  to  prove  the  circum- 
stances under  which  tl^e  payment  was  made,  and  by  such 
circumstances  to  repel  the  legal  implication. 

Where  an  under-tenant  on  a  lease  from  year  to  year 


M  Roe  V.  Lees,  2  W.  Bla.  1171;  957. 

nna  see  the  argument  in  Wiggles-  (t)  Hyatt  v.  GriJUlhs,  17  Q.  B. 

wiirfh  V.  DalltMn,  Doug.  201 ;  1  505. 

fcfmith,  L.  C.  cd.  8,  594.  (j)  Bishop  v.  Howard,  2  B,  & 

(A)  Doe  V.  Smaridge,  7  Q.  B.  C.  100. 
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wa8  allowed,  by  grantee  of  a  new  lease,  to  hold  over  at  the 
expiration  of  the  lease  originally  granted  to  him,  without 
any  exphtnation  or  fresh  stipulation  (save  as  to  an  increase 
of  rent) ;  it  was  held  that  there  was  a  tacit  agreement 
between  him  and  the  lessee,  that  he  should  continue  to 
hold  as  tenant  from  year  to  year  according  to  his  original 
holding,  that  is  from  Michaelmas  to  Michaelmas  (it). 

Where  a  tenant  holds  over,  the  terms  on  which  he  holds 
over  are  rather  a  matter  of  evidence  than  of  law,  generally 
when  there  is  no  proof  of  any  fresh  contract^  nothing  but 
the  mere  fact  that  he  continues  tenant*  the  old  terms 
would  be  evidence  that  he  continues  to  hold  on  those 
terras  (I), 

The  principle,  that  the  payment  of  rent  may  be  explained 
for  the  purpose  of  protecting  parties  from  the  legal  conse- 
quences which  would  otherwise  follow  from  such  payments, 
is  recognised  by  Buller,  J.,  in  Williams  v.  Baiiholomew  (m), 
and  was  allowed  in  Rogers  v.  Pitcher  (71),  and  it  is  con- 
sistent with  the  general  principles  of  the  law. 

In  Doe  v.  Crago  (o),  (which  was  ejectment  by  land- 
lord, without  notice  to  quit,)  the  landlord  had  received 
rent,  but  gave  evidence  for  the  purpose  of  showing,  that 
such  receipt  of  rent  had  taken  place  under  a  mistake  of 
fact,  in  respect  of  the  determination  of  the  lease  which 
had  been  improperly  concealed  from  him.  The  Ourt 
held  that  the  jury  were  properly  directed^  that  if  such 
rent  had  been  received  in  relation  to  any  new  agreement, 
the  verdict  should  be  for  the  defendant ;  but  if  the 
evidence  offered,  to  explain  the  receipts  on  the  part  of 
plaintiff,  did  establish  that  in  point  of  fact  the  rent  had 
been  received  in  relation  to  the  old  lease,  and  not  upon  a 
new  agreement,  then  the  verdict  should  be  for  the 
plaintiff. 

In  Smith  v.  WidUxke  (p),  where  there  was  a  void  lease 

n  ^^  aaf^ZuK""^^^*  ^-  ^  ^  (»)  ^  ^^"h.  541 ;   6  Taunt 

^•,?-  ^^^^^  ^'  J-  C-  P-  320.        202. 

of  Thet/ard  v.  Tyler,  15  L.  J.  Q.  (;,)  3  C.  P.  D.  10  ;  47  L.  J.  C. 

(m)  1  B,  &  P.  320. 
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for  sixty  years  by  tenant  for  life  under  a  settlement, 
which  did  not  contain  leasing  powers,  and  the  rent 
reserved  was  subsequently  received  by  the  remainderman 
with  full  knowledge  of  the  circumstances,  it  was  held  that 
no  tenancy  from  year  to  year  was  thereby  created,  as  the 
rent  was  received  by  the  remainderman  under  the  mis- 
taken notion  that  he  had  power  to  confirm  the  void  lease 
for  sixty  years. 

Detemiinaiion  of  Tenancy, — In  Doe  v.  Smaridge  (g),  it 
was  decided  that  a  tenancy  from  year  to  year,  so  long  as  both 
parties  please,  is  determinable  at  the  end  of  any  year,  the 
first  as  well  as  any  subsequent  yeai' ;  unless,  in  the  creation 
of  the  tenancy,  the  parties  use  expressions  showing  that 
they  contemplate  a  tenancy  for  two  years  at  the  least. 

The  termination  of  a  tenancy  from  year  to  year  like 
all  other  matters  connected  with  agricultural  holdings  will, 
in  the  absence  of  an  express  agreement  between  the 
parties,  be  governed  by  the  custom  of  the  country  (r). 
Where  the  tenant  of  a  yearly  holding  has  by  the  custom 
of  the  country  the  privilege  of  retaining  a  part  of  the 
premises  for  particular  purposes  of  husbandry,  the  origiual 
tenancy  is  continued  as  to  that  part  by  the  custom,  so 
as  to  entitle  the  landlord  to  distrain  under  8  Ann.  c.  14, 
ss.  6  &  7,  on  that  part  within  six  months  after  the  expira- 
tion of  the  tenancy  («). 

Such  a  holding  even  though  involuntary,  as  where  an 
injunction  has  been  obtained  by  the  landlord  restraining 
the  tenant  from  removing  crops,  will  justify  a  distress  (t). 

No  new  tenancy  is  created  by  a  mere  agreement  for  an 
increase  of  rent,  in  the  middle  of  the  year  of  a  tenancy ; 
or  if  there  be  a  new  contract  created  the  terms  must  be 


{q).  5  a  B.  842  n. ;  5.  C.  7  Q. 
B.  957. 

(r)  In  Doe  v.  Snowdeuy  2  TV. 
Black.  1225,  it  is  said  by  the 
Court  that  if  there  is  a  taking 
from  Old  Lady  Day  (5th  April), 
the  custom  of  most  countries 
vould  entitle  the  lessee  to  enter 
upon  the  arable  land  at  Candle- 
mas to  prepare  for   the  Lent 


corn,  without  any  special  words 
for  that  purpose ;  and  this  where 
the  takmg  is  upon  a  written 
agreement  for  seven  years. 

(«)  BeavanY»  Delahay,  1  H.  Bl. 
5.  See  Doe  v.  Mainly,  10  Q.  B. 
473 ;  Nuttall  y.  Staunton,  4  B.  d; 
0.  51. 

\i)  'Knight  V,  PennHt,  3  Bing, 
361, 
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understood  to  be,  that  all  is  to  go  on  under  the  old 
contract,  except  as  to  the  amount  of  rent ;  per  Lord 
Denman,  C.J.  (u) ;  and  if  the  tenant  enter  in  the  middle 
of  a  quarter,  and  afterwards  pay  up  to  the  beginning  of 
the  succeeding  regular  quarter,  and  after  that  pay  half- 
yearly,  his  tenancy  commences  from  the  regular  quarter- 
day  to  which  he  paid  up  (v). 

The  death  of  the  parties,  does  not  terminate  a  tenancy 
from  year  to  year.  If  the  tenant  die,  his  personal  repre- 
sentative will  have  the  same  interest  in  it  which  he 
himself  had  [w)  ;  and  if  the  landlord  die,  his  heir  will 
of  'course  succeed  to  all  his  ancestor*s  rights  over  the 
land. 

In  the  not  uncommon  case,  however,  of  the  landlord 
having  only  an  estate  for  his  own  life,  or  for  the  life  of 
another  in  the  land,  if  the  lease  be  not  made  pursuant  to 
any  statute  or  power,  the  tenancy  expires  with  the  estate 
of  the  landlord  (x).  But  see  now  14  &  15  Vic.  c,  25,  s.  1 
{j)08t,  p.  210),  which  enables  the  tenant  at  rack  rent, 
instead  of  claims  to  emblements,  to  hold  until  the  expira- 
tion of  the  then  current  year  of  his  tenancy  ;  the  succeed- 
ing landlord  to  be  entitled  to  a  fair  proportion  of  the  rent, 
for  the  period  from  the  day  of  death  or  cesser  of  estate,  to 
the  time  of  the  tenant  quitting. 

Tliis  section  applies  to  all  tenancies  in  respect  of  which 
there  might  be  a  claim  for  emblements,  and  also  gives  a 
right  to  distrain  for  the  rent  as  well  as  to  recover  it  by 
action  {y). 

See  also  powers  of  leasing  under  40  &  41  Vic.  c.  18, 
s.  46  (post,  p.  210). 

A  tenancy  from  year  to  year  of  glebe  land  ends  at 
common  law  with  the  death  of  the  incumbent  (z) ;  but  a 
person  who  held  glebe  land  as  tenant  to  one  incumbent, 
and  continues  in  possession  under  his  successor  without 

(tt)  Doe  V.  GeeJne,  6  QL  B.  841.  Doe  v.  Mainhy,  10  Q.  B.  473. 

(t?)  Doe  V.  Johnwn,  6  Esp.  10.  (w)  Haines  v.  Welch,  L.  R.  4 

{w)  Doe  V.  Wood,  14  M.  &  W.  C.  P.  91 ;  38  L.  J.  C.  P.  118. 

682.  (2)  Doe  v.  Carter,  B}'.  &  M. 

[x)  Doe  V.  Porter y  3  T.  B.  13;  237. 
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disturbance,  must  be  presumed  to  hold  as  tenant  to  the 
latter,  and  will  remain  tenant  from  year  to  year  as  in  the 
former  incumbency.  It  is  to  be  remarked  that  in  the 
case  oi  Doe  v.  Somerville  (a),  in  which  this  was  so  held, 
there  had  been  no  receipt  of  rent ;  but  Lord  Tenterden,  in 
delivering  the  judgment  of  the  Court  said,  "We  are  of 
opinion  that  those  defendants  who  were  in  possession  of 
the  premises  as  tenants  before  the  commencement  of  the 
present  incumbency  were  entitled  to  notice  to  quit.  The 
occupiers  had  been  in  possession  of  the  premises  eight 
months  after  the  date  of  the  induction,  without  beinor 
disturbed ;  and  after  that  lapse  of  time,  we  think  the 
incumbent  must  be  presumed  to  have  recognised  them  as 
his  tenants,  and  to  have  assented  to  the  continuance  of 
their  tenancies  upon  the  same  terms  as  before.'' 

Now  by  5  &  6  Vic.  c.  27,  incumbents  of  ecclesiastical 
benefices  may,  with  the  consent  of  the  bishop  and  patron, 
lease  lands  for  any  term  not  [exceeding  fourteen  years, 
subject  to  the  conditions  therein  contained. 

In  the  case  of  Doe  v.  Roberts  (b),  the  tenant  for  life  died 
during  the  existence  of  a  tenancy  from  year  to  year,  and 
the  persons  entitled  in  remainder  were  infants.  The 
executors,  under  the  will  of  the  tenant  for  life,  received 
rent  from  the  tenants  as  agents  for  the  children.  But  it 
was  held  that  no  tenancy  from  year  to  year  was  created 
by  their  so  doing.  Parke,  B.,  said,  "  The  tenancy  from 
year  to  year  which  was  created  during  the  life  of  William 
Thomas  ceased  at  his  death,  and  the  defendant  then 
became  tenant  by  sufferance  only.  Those  entitled  in 
remainder  might  have  ejected  him  immediately,  unless 
they  had  done  some  act  by  which  they  made  him  tenant 
from  year  to  year." 

In  this  case  it  was  held  that  there  was  no  such  act  to 
create  a  tenancy,  because  an  agreement  by  an  agent  could 
not  bind  an  infant,  for  an  infant  could  not  appoint  an 
agent. 

An  infant  succeeding  during  the  existence  of  an  agree- 

(«)  6  B.  &  C.  126.  (?i)  16  M  &  W.  778. 
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ment  for  a  tenancy  from  year  to  year,  cannot  eject  the 
tenant  without  giving  the  same  notice  to  quit  as  the 
lessor  must  have  given  (c).  The  doctrine  formerly  laid 
do.wn  that  a  lease  for  the  benefit  of  the  infant  bound  him 
seems  now  exploded,  and  any  lease  granted  by  an  infant 
is  voidable  when  he  becomes  of  age  (d). 

Now  by  44  &  45  Vic.  c.  41,  s.  41,  it  is  provided  that 
**  Where  a  person  in  his  own  right  seised  of  or  entitled  to 
land  for  an  estate  in  fee  simple,  or  for  any  leasehold  in- 
terest at  a  rent,  is  an  infant,  the  land  shall  be  deemed  to 
be  a  settled  estate  within  the  Settled  Estates  Act,  1877." 
See  as  to  powers  of  leasing  under  this  Act  (40  &  41  Vic. 
c.  18,  post,  p.  210). 

That  the  acceptance  of  rent  by  the  remainderman, 
whenever  he  is  in  a  position  to  be  bound  by  his  own  acts, 
is  evidence  of  a  continuing  tenancy  from  year  to  year,  is 
well  established ;  and  it  has  also  been  settled  that  the 
tenancy  will  in  such  case  commence  from  the  date  of  the 
original  term,  and  notice  to  quit  should  be  given  accord- 
ingly.  Thus,  in  Roe  v.  Ward  (e),  Heath,  J.,  said,  "  The 
defendant  was  tenant  at  sufferance  on  the  death  of  the 
tenant  for  life ;  and  the  rent  being  paid  on  the  6th  of 
April  was  evidence  of  an  agreement  to  hold  from  that 
day."    The  original  tenancy  was  from  April  5th. 

And  the  tenancy  will  continue  according  to  the  terms 
and  conditions  of  the  former  tenancy,  whatever  these  may 
have  been ;  for,  said  Wilson,  J.,  in  the  case  last  quoted, 
"  The  payment  of  rent  was  evidence  of  an  agreement  that 
he  should  continue  to  hold  in  the  same  manner  as  he  did 
by  the  indenture,  insomuch  that  if  in  the  lease  there  had 
been  covenants  for  particular  modes  of  husbandry,  and  the 
defendant  after  the  death  of  the  tenant  for  life  had  ne- 
glected to  perform  them,  the  lessor  of  the  plaintiff  might 
have  maintained  an  action  against  him,  stated  the  cove- 
nants, and  then  averred  an  agreement  to  perfoim  them 

(c)  Muddon  v.  White,  2  T.  B.         (e)  1  H.  Blac  96.     See  also 

150.  Doe  V.  Johnson,  6  Esp.  10;  Doe 

{d)  Woodfall,  L.  &  T.  Ed.  11,  y.  MaUhem,  11  G.  B.  675. 
p.  35. 
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according  to  the  terms  of  the  original  lease ;  of  which 
agreement  the  continoing  to  pay  rent  for  two  years  to- 
gether would  have  been  good  evidence." 

When  there  is  an  existing  tenancy  from  year  to  year,  we 
have  already  seen  that  notice  to  quit  must,  in  the  ordinary 
course,  be  given  in  order  to  terminate  that  tenancy ;  and, 
until  such  notice  has  expired,  the  landlord  cannot  bring 
ejectment  to  recover  his  land,  and  the  tenant  cannot 
relieve  himself  of  his  liability  to  the  rent  (/). 

Diaclaimer. — ^There  are  cases,  however,  in  which  a 
tenancy  from  year  to  year  is  terminated  otherwise  than 
by  notice  to  quit. 

Thus,  where  the  tenant  does  any  act  which  amounts  to 
a  disavowal  of  the  title  of  his  landlord,  by  so  doing  he 
forfeits  his  tenancy,  and  may  be  ejected  without  notice. 
Where  a  tenant  said,  "  I  have  no  rent  for  you,  for  Mr.  A. 
has  ordered  me  to  pay  none,''  this  was  held  to  be  evidence 
of  a  disclaimer  of  tenancy  (g).  Where  a  tenant  refused 
to  pay  rent  to  the  heir-at-law  after  the  death  of  the  land- 
lord, saying  that  he  should  be  ready  to  pay  the  arrears  to 
any  person  who  should  be  proved  to  be  heir-at-law,  but 
that  he  must  decline  taking  upon  himself  to  decide  upon 
the  claim  made  by  him  wi^out  more  satisfactory  proof  in 
a  legal  manner  (A),  this  was  held  to  be  a  disclaimer,  and 
the  heir-at-law  ejected  the  tenant  without  notice.  In  this 
case  the  title  of  the  heir-at-law  was  not  contested.  So  the 
words  "  You  are  not  my  landlord  "  (i),  if  spoken  with  the 
meaning  that  there  was  no  relation  of  landlord  and  tenant 
between  the  parties,  is  a  disclaimer.  An  attornment  (/), 
an  assertion  by  the  tenant  that  he  holds  the  land  as  his 
own  and  will  pay  no  rent  (k) — indeed  any  act  or  declara- 
tion showing  a  deliberate  intention  of  disclaiming  the 
relation  of  landlord  and  tenant — is  a  forfeiture  of  the 
tenancy  (l). 

(f)  Doty.  Browne,  8 East,  166.  (J)  Doe  v.  Oruhhf  10  B.  &  C. 

(^)  Doe  V.  Pitmany  2  Nev.  &  816;  Doer.LUherland,4A.  &E. 

M.  672.  784. 

(h)  Doe  V.  Frowdy  1  M.  &  P.  (k)  Doe  v.  Oou?en,  1  Jur.  794. 

480 ;  4  Bing.  557.  (/)  Doe  v.  Rollmga,  4   C.   B. 

(0  Doe  V.  L<mg,  9  Oar.  &  P.  773.  188 ;  S.  C.  V  L.  J.  C.  P.  268. 
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A  disclaiiner,  as  the  word  imports,  must  be  a  renmicia- 
tion  by  the  party  of  his  character  of  tenant,  either  by 
setting  up  a  title  in  another,  or  by  claiming  title  in 
himself  (m).  To  constitute  a  disclaimer  the  act  of  the 
tenant  must  be  a  distinct  repudiation  of  the  relation 
of  landlord  and  tenant  (n).  In  a  very  recent  case  a 
denial  by  a  tenant  of  hLs  landlord's  right  "  to  raise  the 
rent "  coupled  with  an  offer  to  pay  the  "  customary  rent," 
was  held  a  repudiation  of  the  landlords  title,  and  to 
dispense  with  the  necessity  of  giring  notice  to  quit  before 
bringing  ejectment  (o). 

A  refusal  to  pay  rent  to  the  devisee  under  a  will  which 
is  disputed  is  not  a  disclaimer  (  p). 

The  forfeiture  occasioned  by  a  disclaimer  is  waived  by 
any  subsequent  act  of  the  landlord  recognising  the  con- 
tinuance of  the  tenancy,  as  receiving  rent  or  distraining  (q). 

(m)  Per  Tindal,  C.  J.,  Doe  y,  Ch.  D.  331 ;  16  Ch.  D.  730. 

dooper,  1  M.  ft  a.  135;  1  Soott,  {p)  Doe  v.  Grubb,  10  B.  &  C. 

N.  k  36.  816. 

(ft)  Janes  v.  MilU,  10  C.  B.  (q)  Doe  v.  Wtnianu,  7  Car.  & 

N.  8.  798.  P.  322. 

(o)  Vivian  v.  Moat,  50  L.  J. 


CHAPTEE  III. 

OP  THE  EIGHTS  AND  OBLIGATIONS  ATTACHED  BY 
LAW  TO  AGRICULTURAL  TENANCIES. 

Sect.  1.  Quiet  Enjoymont. 

,,  2.  Obligation  to  pay  Bent. 

„  3.  Tithe  Bent-charge  and  Property  Tax. 

„  4.  Landlord's  Bight  to  Distrain. 

„  5.  Proceedings  in  Distress. 

„  6.  Waste. 

„  7.  Notice  to  Quit. 

„  8.  Obligation  to  give  up  Possession. 

,,  9.  Becovery  of  Possession. 

,,  10.  Emblements. 

,,  11.  Agricultural  Fixtures. 

A  Parol  tenancy  (a  lease  from  year  to  year,  or  for  any 
period  not  more  than  three  years,  as  excepted  by  the 
second  section  of  the  Statute  of  Frauds),  may  be  as  special 
in  its  terms  as  a  written  one(?').  The  rights  and  obliga- 
tions here  referred  to  apply  equally  to  both. 

The  law  annexes  to  the  relation  of  landlord  and  tenant 
many  rights  and  obligations.  Thus,  without  any  express 
covenant  between  the  owner  of  the  farm  and  the  tenant 
to  whom  he  lets  it,  the  law  will  impose  upon  the  owner 
the  duty  of  allowing  the  tenant  quietly  to  enjoy  the 
premises  without  let  or  hindrance ;  and,  upon  the  tenant, 
the  duties  of  paying  the  rent  reserved,  keeping  the  farm 
in  a  proper  state  of  repair,  cultivating  it  in  a  husband- 
man-like manner,  doing  no  waste,  and  rendering  it  up  at 
the  termination  of  his  tenancy.  These  are  material  duties 
which  the  law  considers  to  arise  from  the  mere  relation 
of  landlord  and  tenant ;  and  when  parties  enter  into  that 
relation  the  law  assumes,  in  the  absence  of  some  especial 
proof  to  the  contrary,  that  the  observance  of  these  duties 

(r)  Lord  Bdton  y,  Tomlin^  b  Ad.  &  E.  864. 
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was  a  portion  of  their  agreement.  The  obligations  of  an 
agricultural  tenant^  as  to  repairs,  cultivation,  and  waste, 
depend  upon  the  custom  of  the  country,  and  on  the 
operation  of  the  Agricultural  Holdings  Act  if  applicable, 
and  will  be  distinctly  treated  under  those  heads.  The 
other  obligations  created  by  the  law  will  be  here  briefly 
touched  upon. 

Sect.  1. — Of  Quiet  Enjoyment. 

Wain^anty  by  Landlord. — ^The  law  implies  a  warranty 
by  the  landlord  that  the  premises  taken  shall  be  quietly 
enjoyed. 

Such  quiet  enjoyment  is  only  against  lawful  interrup- 
tion or  eviction,  as  if  the  tenant  suffer  from  any  tortious 
acts  he  has  his  remedy  against  wrongdoers  (a). 

If  the  landlord  should  be  entitled  to  only  an  estate  for 
life,  and  die  during  the  tenancy,  the  tenant  was  doubtless 
liable  at  common  law  to  be  evicted  by  the  remainderman, 
without  receiving  any  notice  to  quit.  In  such  case  he  was 
entitled  to  his  emblements  as  against  the  remainderman. 
Now,  by  14  &  15  Vic.  c.  25,  s.  1  {post,  p.  210),  instead  of 
claiming  emblements  he  can  hold  until  the  expiration  of 
the  current  year  of  his  tenancy. 

When  Tenav>cy  Uitelesa. — It  was  once  held  that  a 
tenant  of  a  house  from  year  to  year  might  quit  without 
any  previous  notice  to  his  landlord,  when  the  premises 
become  unsafe  and  useless  from  want  of  repair,  or  un- 
wholesome from  want  of  sufficient  drainage  (/) ;  and 
where  a  landlord,  by  his  misconduct,  justified  a  tenant  in 
an  abrupt  departure,  he  could  only  recover  rent  during 
the  time  there  had  been  actual  occupation  (u). 

But  it  is  now  settled  law  that  there  is  no  implied  cove- 
nant on  the  part  of  the  lessor  of  an  unfurnished  house  (v), 
or  land  (iv),  that  it  is  reasonably  fit  for  habitation,  occupa- 

{$)  HaycBY.  BickerBtaff,YaxiQh.  678. 

118.  (v)  HaH  V.  Windsor,  12  M.  & 

U)  CdlinB  V.  Barrow,  1  Moo.  W.  68. 

ft  Bob.  1 12.  {w)  Sutton  t.  Temple,  12  M,  & 

u)  Kirkmnn  v.  Jervts,  7  Dowl.  W.  52. 
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tion  or  cultivation^  or  that  the  lessor  will  repair  (x)  ;  and 
it  has  been  held  that^  in  a  tenancy  from  year  to  year,  even 
if  the  landlord  by  agreement  was  bound  to  repair  the 
premises  during  the  tenancy,  there  was  no  implied  con- 
dition that  the  tenant  might  quit  if  the  repairs  were  not 
done  (y). 

In  cases  where  the  landlord  by  the  mismanagement  of 
his  water-courses,  or  by  the  excessive  abuse  of  his  power 
to  preserve  game,  rondel's  the  tenant's  occupation  less 
beneficial,  the  proper  remedy  of  the  tenant  is  by  an  action 
for  damages,  or  a  regular  notice  to  quit.  Where  how- 
ever game  is  reseiTed  to  the  landlord,  though  much 
damage  be  done  to  the  crops,  the  tenant  has  no  right  of 
action  (z).    See  now  Ground  Game  Act  {post,  p.  228). 

Destruction  by  Fire,  <frc. — The  breach  of  the  implied 
covenant  for  quiet  enjoyment  must  be  by  some  act  of  the 
landlord,  or  of  some  person  claiming  under  him,  in  order 
to  excuse  the  tenant.  No  act  of  the  tenant  himself,  nor 
any  act  of  God,  or  the  king's  enemies,  will  operate  to  that 
effect.  Thus,  if  the  farm-house  and  buildings  are  burnt 
down,  and  the  farm  becomes  incapable  of  cultivation  for 
want  of  them,  the  tenant  must  continue  to  pay  the 
reserved  rent  until  he  can  relieve  himself  by  the  regular 
notice  (a).  So,  where,  in  an  action  of  debt  for  rent,  the 
tenant  pleaded  that  Prince  Rupert,  an  alien  born,  with  a 
hostile  army  had  entered  upon  the  premises  and  expelled 
him  out  of  possession,  the  Court  held  that  he  was  still 
bound  to  pay  the  rent  (6). 

In  cases  where  there  is  no  contract  for  rent,  and  the 
jury  have  to  ascertain  the  value  of  the  occupation  actually 
enjoyed,  the  loss  of  buildings  by  fire  might  perhaps  be 
taken  into  consideration  (c). 

The  relation  of  landlord  and  tenant  does  not  imply  any 
covenant,  on  the  part  of  the  former,  that  the  land  shall  be 

(x)  Arden  v.  Pulien,  10  M.  &  537 ;  5  Bins.  N.  0.  601. 

W.  321.  (6)  Paraaine  y.  Jane,  Aleyn, 

(y)  Surplice  v.  Famsworlh,  7  26 ;  Style,  47. 

M.  *  G.  676.  (c)  Bennett  v.  Ireland,  E.  B.  & 

(«)  Woodfall,  L.  &  T.  Ed.  11,  E.  326;   28  L.    J.  Q.   B.  48  : 

p.  082.  WoodfaU,  616,  Ed.  11. 

(o)  Izon  V.  Gorton,  7    Scott, 

C  2 
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fit  for  the  purposes  contemplated  by  the  tenant  There- 
fore,  if  one  take  the  eatage  of  a  piece  of  land  at  a  certain 
rent,  he  cannot  resist  payment  because  the  pasture  proves 
poisonous,  and  some  of  the  animals  with  which  he  stocked 
it  died  from  having  eaten  of  it  (d). 

Sect.  2.— Obligation  to  pay  Rent. 

Mere  occupation  as  a  tenant  at  an  uncertain  rent 
entitles  the  landlord  only  to  sue  for  rent  upon  a  quardum 
valehat  {e).  If  there  be  no  demise  and  an  action  brought 
merely  for  use  and  occupation,  then  the  compensation  due 
for  such  actual  occupation  accrues,  like  interest  de  die  in 
diein(f).  But  there  may  be  an  occupation  without  a 
tenancy  (g),  and  consequently  no  liability  to  pay  for  use 
and  occupation,  as  in  the  case  of  a  purchaser  let  into 
possession  and  the  bargain  subsequently  falling  through 
without  any  fault  of  his.  But  where  the  rent  has  been 
ascertained  by  agreement  between  the  parties,  or  by  a 
single  payment,  the  amount  becomes  fixed,  and  the  land- 
lord's power  to  distrain  attaches  to  it  (h). 

If  the  period  for  payment  of  rent  has  not  been  expressly 
fixed  by  the  parties,  it  will  be  ascertained  by  tlie  custom 
of  the  country ;  and  where  rent  was  to  be  payable  by  a 
parol  demise,  from  the  Lady-day  following,  evidence  of  the 


{d)  HuiUm  V.  Temj^e,  12  M.  & 
W.  62  ;  IlaH  v.  Wiwh<yr,  12  M. 
A  W.  08  ;  Hntylkev,  Farnnvorth, 
8  Srott'i  N,  fi.  307.  The  Court 
wa«  probably  not  aware  that  the 
point  docidod  in  StUtmr,  Temple 
nod  boon  oonsidored  and  decided 
in  a  directly  contrary  manner  by 
the  greatest  cirilian  of  the  age  of 
Alexander  Severus.  The  law  of 
Uipian  in  the  Pandects,  runs  as 
follows :— **  Si  guis  dolia  vitiosa 
ignarus  locavent,  deinde  vinum 
emuzerit,  tenebitnr  in  id,  quod 
interest :  noc  isnorantia  ejus  orit 
excusata.  Et  ita  Cassius  senpsit. 
Aliter  atque  si  saltam  pascuum 
locasti,  in  quo  hcrba  mala  uascc- 
batur :  hio  enim  si  pecora  vel  de- 
mortna  sunt,  yel  eluun  deteriora 


facta,  (|uod  interest  priBstabitur, 
si  sdsti,  si  ignorasti,  ponsionem 
non  petes. ' ' — Pandects ,  Book  xi  x . 
Tit.  2,  L.  12,  6.1. 

(e)  Hamerton  v.  Steady  6  D.  & 
R.  206 ;  3  B.  &  C.'478 ;  Mayw  of 
Thetfoi^  V.  Tyler,  15  L.  J.  Q.  B. 
33. 

(/)  Per  Patteson,  J.,  Slack  v. 
flfAarpc,  8  A.&E.  373. 

{g)  BumhaU  v.  Wright,  1  0.  & 
P.  589. 

(A)  **It  is  a  maxim  in  law, 
that  no  distress  can  be  token  for 
any  services  that  are  not  put 
into  certainty,  nor  can  be  re- 
duced to  any  certainty ;  for  *  id 
certum  est  quod  oertum  reddi 
potest."'    Co.  Lit  96  a. 
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custom  of  the  country  was  admitted,  to  show  that,  by 
Lady-day,  old  Lady-day  was  intended  (i). 

Sect.  3. — Tithb  Rent-charge  and  Property  Tax. 

In  the  absence  of  any  special  agreement  to  the  contrary, 
the  tithe  rent-charge  is  payable  by  the  landlord  ;  and  any 
tenant  who  pays  it,  is  entitled  to  deduct  it  from  his 
rent  (j). 

The  Commutation  Act  of  6  &  7  Will.  IV.  gives  no 
personal  remedy  for  this  rent-charge.  It  may  be  recovered 
when  twenty-one  days  in  arrcar,  by  distress  to  the  extent 
of  two  years'  arrears  (sect.  81) ;  or,  in  the  absence  of  any 
sufficient  distres§,  the  arrears  of  rent-charge  may,  when 
furty  days  in  arrear,  be  assessed  upon  inquisition,  and  the 
owner  of  the  rent-charge  may  receive  possession  of  the 
lands  and  retain  the  same  till  the  rent-charge  and  all  costs 
of  proceedings  and  cultivation  have  been  paid  (sect.  82). 
And,  by  5  &  6  Vic.  c.  54,  s.  12,  a  tithe  rent-charge  owner 
in  possession,  under  the  provision  above  quoted,  may  let 
the  land  for  one  year  in  possession. 

By  sect.  85  of  the  Commutation  Act,  it  is  provided,  that 
any  lands  in  the  parish,  occupied  under  the  same  landlord 
by  the  occupier  of  the  lands  upon  which  a  tithe  rent- 
charge  is  in  arrear,  may  be  distrained  upon  for  such 
arrears  ;  and  even  lands  of  which  such  occupier  is  owner, 
are  included  in  the  same  liability. 

Sect.  84  contains  particular  provisions  for  recovery  of 
rent-charges  from  Quakei*s. 

The  tithe  rent-charge  is  payable  half-yearly,  but  the 
days  of  payment  are  fixed  by  the  acts  6  &  7  Will.  IV.  c.  71, 
s.  67,  and  by  the  2  &  3  Vic.  c.  62,  s.  11,  to  be  either  the 
1st  January  and  .the  1st  July,  or  the  1st  April  and  the 
1st  October. 

It  was  formerly  an  important  consideration,  that  a  half- 
year's  tithe  rent-charge  became  due  a  few  days  after  the 

(/)  DocT.  Benson t  4  B.  &  Aid.      c.  71,  8.  80.     ^eo  as  to  special 
dS8.  ugreement,|M)5e,  p.  159. 

(;)  Seo  stat.  6  &  7  ^ViIl.  IV. 
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outgoing  tenant  had  quitted  the  farm,  as  the  law  attached 
no  personal  liability  to  the  outgoer  in  the  absence  of  some 
special  covenant  with  his  landlord,  but  now  by  14  &  15 
Vic.  c.  25,  s.  4,  it  is  enacted,  "That  if  any  occupying 
tenant  of  land  shall  quit,  leaving  unpaid  any  tithe  rent- 
charge  for  or  charged  upon  such  land,  which  he  was  by 
the  terms  of  his  tenancy  or  holding  legally  or  equitably 
liable  to  pay,  and  the  tithe  owner  shall  give  or  have  given 
notice  of  proceeding  by  distress  upon  the  land  for  recovery 
thereof,  it  shall  be  lawful  for  the  landlord,  or  the  succeed- 
ing tenant  or  occupier  to  pay  such  tithe  rent-charge,  and 
any  expenses  incident  thereto,  and  to  recover  the  amount 
or  sum  of  money,  which  he  may  so  pay  over,  against  such 
first  named  tenant  or  occupier,  or  his  legal  representatives, 
in  the  same  manner  as  if  the  same  were  a  debt  by  simple 
contract  due  from  such  first  named  tenant  or  occupier  to 
the  landlord  or  tenant  making  such  payment." 

Property  tax. — The  general  stipulation  is  that  the 
tenant  pays  all  rates,  taxes,  and  assessments,  and  such  a 
stipulation  includes  the  land  tax  (^*),  and  apparently  also 
the  sewers  rate  (Z) ;  but  legislation  has  cast  the  burden  of 
some  taxes  wholly  on  the  landlord,  or  shared  it  between 
the  landlord  and  the  tenant.  The  more  important  excep- 
tion from  the  general  stipulation,  and  the  only  one  necessary 
to  be  here  noticed,  is  the  property  tax,  which  the  tenant 
paying  is  entitled  to  deduct  from  his  next  rent,  and  every 
contract  for  payment  of  rent,  &c.,  in  full,  without  allowing 
such  deduction,  is  made  utterly  void  (m). 

Sect.  4. — Landlord's  Right  to  Distrain. 

Who  may  distrain. — ^A  distress  may  be  taken  for  rent 
in  arrear  within  six  years,  if  the  rent  shall  have  become 
due,  or  after  an  acknowledgment  of  the  same  in  writing  (n.). 
The  landlord  will  not  be  deprived  of  this  remedy  by  taking 

[k)  AmfiM  V.  White,  Ey.  &  (m)  5  &  6  Vic.  c.  35. 

M.  246.  (w)  Stat.  3  &  4  Will.  IV.  o.  27, 

(0  Woodfftll,  L.  &  T.  Ed.  11,  s.  42 ;  Grant  y,  Ellis,  9  M.  &  W. 

p.  619.  113  ;  Jamct  v.  Salter,  4  See.  1C8. 
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any  security.  A  bond  or  a  promissory  note(o),  or  ^even  an 
agreement  to  take  interest  upon  the  arrears,  will  not 
deprive  the  landlord  of  his  right  to  distrain  (p),  nor  will  a 
set-off  (q).  The  reason  assigned  for  this  rule  is  that  "  the 
rent  is  of  a  higher  nature,  and  the  acceptance  of  a  security 
of  an  unequal  degree  is  no  extinguishment  of  the  claim"(r). 
But  a  distress  cannot  lawfully  be  made  after  a  tender  of 
the  full  amount  of  rent  due  (s). 

But  to  give  a  landloixl  this  right  to  distrain,  thera  must 
be  an  actual  tenancy  at  a  fixed  rent  In  cases  where  a 
party  is  in  possession  under  an  agreement  for  a  lease,  or 
where  hei  holds  over  on  sufferance  only,  no  fixed  rent  is 
due  for  the  occupation,  but  only  a  compensation  in  the 
nature  of  rent  (t) ;  there  is  no  remedy  therefore  by  distress, 
unless  some  circumstances  occur  to  imply  a  tenancy,  and 
to  fix  the  amount  of  rent.  Payment  of  rent  has  been 
always  held  sufficient  for  this  purpose,  for  a  person  in 
possession  under  aa  agreement  for  a  lease  is,  after  pay- 
ment of  rent,  a  tenant  from  year  to  year  upon  the  terms 
of  the  agreement  (it). 

But  where  a  tenant  entered  under  an  agreement  for  a 
lease  at  251,  a  year,  the  landlord  to  complete  certain 
erections,  and  after  some  years'  occupation,  without  any 
rent  paid  or  the  completion  of  the  erections,  the  landlord 
distrained  for  the  arrears,  at  the  rate  of  2ol.  per  annum  ; 
it  was  held  that  there  was  no  demise  at  a  certain  rent, 
and  that  the  landlord  therefore  had  no  right  to  distrain  (t;). 

And  where  there  was  a  lease  by  parol  of  100  acres,  and 
the  tenant  on  entering  found  eight  acres  in  the  possession 
of  a  person  under  a  prior  lease  from  the  lessor,  and  was 
excluded  from  the  enjoyment  of  the  same ;  it  was  held 


(o)  Davis  V.  Oyde,  2  Ad.  &  E. 
623.  Sco,  however,  Wood.  L. 
&T.  Ed.  11,  p.  362. 

(j>)  Shmy  V.  rreaton,  2  CLit. 
Bep.  245. 

(q)  Stubb3  Y.  Paraons,  3  B.  «& 
Aid.  521. 

(r)  Bol.  Abr.  tit.  Extinguish- 
ment. 

(8)  Uolland  v.  Bird,  10  Biiig. 


15. 

{t)  Jlvgany,  i7bAnJOfi,2Taant. 
148  \'Dunk  y.  //tenter,  5  B.  &  Al. 
322 ;  800  Danid  v.  Qracie,  6  Q. 
B.  145. 

(u)  Kniyht  v.  Bennett ,  3  Bing. 
361  ;  Cnx  v.  Bent,  5  Biug,  185 ; 
Doe  y.  Breach,  6  Esp.  107. 

(r)  Begnari  v.  Porter,  7  Bing. 
451 ;  5  Moo.  &  P.  370. 
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that  sodi  jmrd  d^zzlse  va^  T:£i  as  to  the  eight  acre^  and 
that  the  rent  v^as  &>c  appmk-cjkbl'e.  az.d  no  part  of  such 
rent  coold  be  dist xain^d  f  :*  -r  -. 

An  assi^nior  of  a  koce  canci-t  iiisuain  wiihoat  a  special 
claose,  to  that  effects  bat  if  he  cMeriet  Kserving  on!v  one 
day,  his  p>wer  of  distress  ccctinues :  and  a  tenant  from 
year  to  year,  nnderietting  from  year  to  year,  has  a  rever- 
sion sufficient  to  gire  him  the  pover  of  distress :  a  hind- 
lord  cannot  distrain  afri^  his  interest  in  the  premises  is 
expired  (-r). 

The  immediate  reversioner  on  a  kase  may  distrain,  but 
if  he  assign  his  estate  before  seizare  he  loses  his  remedy 
by  distress  I ^).  A  termor,  who  let  to  an  onder-tenant, 
cannot  after  the  expiration  of  his  term  distrain  on  the 
nnder-tenant,  who  refuses  to  acknowledge  him  as  hind- 
lord;  nor  is  such  under-tenant  estopped  from  denying 
such  tenancy  by  reason  merely  of  his  having  paid  rent 
under  protest  to  avoid  a  distress  (r). 

One  joint  tenant  may  distrain  adone,  but  he  roust 
justify  as  bailiff  of  the  others.  Tenants  in  common  should 
make  several  distresses  and  must  avow  separately  (a). 

There  are  some  cases  where  persons  not  having  the 
reversion  may  distrain  of  common  right,  which  it  is  not 
necessary  to  particularise  in  this  treatise  (6). 

By  the  34th  section  of  the  Bankruptcy  Act  of  1869,  the 
landlord's  right  to  distrain  upon  the  goods  of  the  bankrupt 
after  the  commencement  of  the  bankruptcy,  is  limited  to 
one  year's  rent  accrued  due  prior  to  the  adjudication^  and 
the  ovei-plus  must  be  proved  for. 

(vf)  Neale  v.  Mackenzie^  1  M.  832. 

&  W.  747.  (z)  Burne    v.    Jiichardson,    4 

(x)  Oilb.   Distress  ;    Cooper^a  Taunt.  720. 

ca$e,  2  Wils.  375.  (a)  Wood.   L.  &  T.  Ed.   11, 

[y)  Brown  y.  The  Metropolitan  384. 

Counties  Life  Assurance  Society,  (b)  Woodfall,  L.  &  T.  Ed.  11, 

28  L.  J.  Q.  B.  236 ;    1  E.  &  E.  388. 
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Sect.  5. — Proceedings  in  Distress. 

Whai  may  be  distrained, — All  chattels  and  personal 
effects  found  upon  the  premises  may  be  distrained  for 
rent,  whether  they  be  the  effects  of  a  tenant  or  of  a 
stranger,  excepting  as  below. 

Some  things  are  absolutely  privileged  from  distress,  the 
more  material  of  which  are  fixtures  (c). 

Animals  ferce  natures  {d). 

Goods  delivered  to  a  person  in  the  way  of  his  trade  (e). 

Things  in  actual  use  (/). 

Things  in  the  custody  of  the  law  (g). 

The  goods  of  lodgers,  on  service  of  a  declaration  in 
writing  on  person  levying  the  distress  (h). 

Some  things  are  privileged  conditionally  on  there  being 
other  sufficient  distress  on  the  premises  ;  such  are, 

Beasts  of  the  plough  and  sheep  (i). 

Tools  of  trade  (j). 

Where  an  attempt  to  distrain  would  probably  lead  to  a 
breach  of  the  peace  such  a  distress  is  illegal ;  thus,  a 
horse  cannot  be  distrained  while  a  person  is  actually 
riding  it  (k). 

There  may  under  certain  circumstances  be  an  implied 
agreement  by  a  landlord,  not  to  distrain  the  cattle  of  a 
stranger  pastured  on  the  tenant's  land  (I). 

G(yrn  Cfi'ojpa. — At  common  law,  corn  and  farm  produce 
generally  could  not  be  distrained,  but  this  has  been 
remedied  by  statute  :  2  Will.  &,  M.,  sess.  1,  c.  5,  s.  3  :  "Any 
person  having  rent  in  arrear  and  due,  upon  any  demise, 


{c).HellaiceU  v.  Eastwood,  6 
Ex.  293. 

(d)  Co.  Lit.  47. 

(e)  Sivire  v.  Leach,  34  L.  J.  0. 
P.  150,  400. 

(/)  Simpson  v.  Hartopp,  1 
Smith,  L.  C.  450,  Ed.  8. 

(</)  Co.  Lit.  47  a. 

(h)  34  &  35  Vic.  c.  79. 

(0  Keen  v.  Priest,  4  H.  &  N. 
236. 

U)  Goiiim  V.  Fulkner,  4  T,  U. 


565. 

(A-)  Co.  Lit.  47  a.  Storey  v. 
Rohimm,  6  T.  E.  138. 

{I)  Hors/ordY.  Webster,  1  Gale, 
1 ;  1  0.  M.  &  R.  696.  A  bill  was 
brought  in  by  Mr.  ChapUn, 
M.P.,  iu  the  Session  of  1881,  to 
except  agisted  cattle  from  being 
subject  to  distress,  but  owing  to 
the  press  of  business  it  was  not 
proceeded  with, 
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lease,  or  contract,  may  seize  and  secure  any  sheaves  or 
cocks  of  corn,  or  corn  loose  or  in  tbe  straw,  or  hay  lying 
or  being  in  any  bam  or  granaiy,  or  upon  any  hovel,  stack, 
or  rick  or  otherwise  upon  any  part  of  the  land  or  ground 
charged  with  such  rent,  and  to  lock  up  or  detain  the  same 
in  the  place  where  the  same  shall  be  found,  until  the 
same  shall  be  replevied  or  sold;  but  the  same  must  not  be 
removed  from  such  place  to  the  damage  of  the  owner.'* 

Under  this  statute,  in  default  of  replevying,  the  distress 
must  it  would  seem  be  sold  in  five  days  (m). 

By  stat.  11  Geo.  II.  c.  19,  ss.  8,  9,  the  landlord  may 
take  and  seize  as  a  distress  for  arrears  of  rent  all  sorts  of 
com  and  grass,  hops,  roots,  fruit,  pulse,  or  other  product 
whatsoever  growing  upon  any  part  of  the  estate  demised, 
and  the  same  may  cut,  gather,  make,  cure,  carry,  and  lay 
up  when  ripe  in  the  bams  or  other  proper  place  on  the 
premises ;  and  if  there  should  be  no  bam  or  proper  place 
on  the  premises  then  in  any  other  barn  or  proper  place 
which  he  shall  procure  as  near  as  may  be  to  the  premises ; 
and  in  convenient  time  appraise,  sell,  or  otherwise  dispose 
of  the  same  towards  satisfaction  of  the  rent,  and  of  the 
charges  of  such  distress,  appraisement,  and  sale,  the 
appraisement  thereof  to  be  taken  when  cut,  gathered, 
cured,  and  made,  and  not  before.  Provided  that  notice 
of  the  place  where  such  distress  shall  be  lodged  shall  in 
one  week  after  the  lodging  thereof  be  given  to  the  tenant, 
or  Utt  at  the  last  place  of  his  abode,  and  if  the  tenant 
shall  pay  or  tender  the  arrear  of  rent  and  costs  of  the 
distress  before  the  com,  &c.,  be  cut,  the  distress  shall 
cease,  and  the  com,  &c.,  be  delivered  up.  Young  trees 
growing  in  a  nursery  ground  are  not  included  in  this 
section  (n). 

It  may  be  convenient  here  also  to  mention  another 
legislative  provision  as  to  corn  crops,  which  relates  to  all 
cases  of  execution  against  the  tenant.  By  stat.  56  Qeo.  III. 
c.  50,  s.  1,  it  is  enacted,  "  that  no  sheriif  shall  by  virtue  of 
process  carry  off,  or  sell,  or  dispose  of  for  the  purpose  of 

(m)  PiggoU  v.  Birllcs,  I  M.  &         («)  Ciarky,Ott»karth,STAunt 
Wr  448.  431. 
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being  carried  off  from  any  lands  let  to  farm,  any  straw 
thrashed  or  unthrashed,  or  any  straw  of  crops  growing,  or 
any  chaff,  colder,  or  any  turnips,  or  any  manure,  compost, 
ashes,  or  sea-weed,  in  any  case  whatsoever ;  nor  any  hay, 
grass,  or  grasses,  whether  natural  or  artificial,  nor  any 
tares  or  vetches,  nor  any  roots  or  vegetables  being  pro- 
duce of  such  lands,  in  any  case  where  according  to  any 
covenant  or  written  agreement  entered  into  and  made  for 
the  benefit  of  the  owner  or  landlord  of  any  farm,  such 
hay,  &c.,  ought  not  to  be  taken  off  or  withholden  from 
such  lands,  or  which  by  the  tenor  or  effect  of  such 
covenants  or  agreements  ought  to  be  used  or  expended 
thereon,  and  of  which  covenants  or  agreements  such 
sheriff  shall  have  received  a  written  notice  before  he  shall 
have  proceeded  to  sale." 

The  Act  further  provides  that  the  tenant  shall  give 
notice  to  the  sheriff  of  the  existence  of  the  covenants  and 
of  his  landlord's  name  and  address ;  that  the  sheriff  shall 
give  notice  to  the  landlord  and  shall  ultimately  soil  the 
produce,  subject  to  the  terms  of  the  covenant  or  of  the 
custom  of  the  countiy,  as  the  case  may  be  ;  that,  where 
crops  are  so  sold,  the  sheriff  shall  assign  to  the  purchaser 
the  use  of  barns,  buildings,  yards  and  stables,  for  the 
purpose  of  consuming  such  produce,  and  that  cattle  put 
in  to  consume  such  produce  shall  be  protected  from 
distraint.  It  is  also  provided  that  the  assignees  of  a 
bankrupt  shall  not  have  greater  powers  of  selling  produce 
off  the  farm  than  the  bankiiipt  had. 

In  WUlmot  V.  Moae  (o),  where  the  defendant  was  the 
purchaser  of  straw  at  a  sale  by  auction,  and  had  removed 
such  straw  off  the  land,  and  not  brought  it  back,  although 
a  notice  had  been  given  him  that  by  the  terms  of  the 
lease,  under  which  the  farm  was  held,  all  hay,  straw, 
turnips,  &c.,  were  to  be  consumed  on  the  land ;  it  was 
held  that  the  11th  section  of  56  Geo.  III.  c.  50  was  not 
confined  to  sales  of  farming  stock,  and  crops,  on  land  let 
to  farm,  by  the  sheriff  under  an  execution,  but  applied  to 
an  ordinary  sale  by  the  tenant  himself,  and  a  purcliaser 

(o)  3  E.  &  B.  503  ;  23  L.  J,  Q.  B.  2^1, 
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from  the  tenant  was  bound  by  the  terms  of  the  lease 
under  which  the  tenant  held. 

The  following  is  s.  11  in  exienao:  "That  no  assignee 
of  any  bankrupt  or  of  any  insolvent  debtor's  estate  nor 
any  assignee  under  any  bill  of  sale^  nor  any  purchaser  of 
the  goods,  chattels,  stock,  or  crop  of  any  person  or  persons 
engaged  or  employed  in  husbandry  on  any  lands  let  to 
farm,  shall  take,  use,  or  dispose  of  any  hay,  straw,  grass 
or  grasses,  turnips  or  other  roots,  or  any  other  produce  of 
such  lands,  or  any  manure,  compost,  ashes,  sea-weed  or 
other  dressings,  intended  for  such  lands  and  being  there- 
on, in  any  other  manner  and  for  any  other  purpose,  than 
such  bankrupt,  insolvent  debtor,  or  other  person  so  em- 
ployed in  husbandry,  ought  to  have  taken,  used,  or  dis- 
posed of  the  same,  if  no  commission  of  bankruptcy  had 
issued,  or  no  such  assignment  or  assignments  had  been 
executed,  or  sale  made." 

By  the  Statute  Law  Revision  Act,  1873,  s.ll  of  56  Geo. 
III.  c.  50  is  repealed  in  part,  viz.,  so  far  as  it  relates 
to  an  assignee  of  any  insolvent  debtor's  estate. 

Sale  of  Distress, — Formerly  the  distress  taken  was 
considered  merely  as  a  pledge  and  could  not  be  sold,  but 
by  2  Will.  &  M.  sess.  1,  c.  5,  s.  2,  it  was  enacted  that 
**  Where  any  goods  shall  be  distrained  for  rent  reserved 
and  due  upon  any  demise,  lease,  or  contract  whatsoever, 
and  the  tenant  or  owner  of  the  goods  so  distrained  shall 
not  vdthin  Jive  days  next  after  such  distress  taken  and 
notice  thereof  (with  the  cause  of  such  taking)  left  at 
the  chief  mansion  house  or  other  most  notorious  place  on 
the  premises,  replevy  the  same,  in  such  case  the  person 
distraining  shall  cause  the  goods  so  distrained  to  be 
appraised  by  two  appraisers,  and  after  such  appraisement 
may  sell  the  same  for  the  best  pric^  that  can  be  gotten 
for  them,  towards  satisfaction  of  the  rent  and  charges  of 
tlie  distress,  appraisement,  and  sale  ;  leaving  the  overplus 
(if  any)  for  the  owner's  use." 

Notice  of  distress  must  be  in  writing  {p). 

ip)  Wihon  V.  NvjhiiuyHle,  8  Q.  B.  1034, 
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Now,  by  14  &  15  Vic.  c.  25,  s.  2,  growing  crops  seized 
and  sold  under  an  execution,  and  remaining  on  the  premises 
for  the  purpose  of  being  reaped  are  distrainable  by  the 
landlord,  for  rent  become  due  after  the  taking  in  execution. 

If  the  tenant  is  under  a  covenant  to  consume  hay,  &c., 
on  the  premises,  and  the  distress  is  sold  subject  to  a 
condition  that  it  shall  be  expended  upon  the  premises, 
whereby  it  fetches  a  smaller  price,  the  landlord  is  liable 
in  an  action  by  the  tenant  for  not  selling  at  the  best 
price  (q).  It  must  be  noticed  that  this  case  is  that  of  a 
sale  by  the  landlord,  and  does  not  conflict  with  Willmot 
V.  Rose,  ante ;  see  Hawkins  v.  Walrond  (r). 

Where  there  is  an  existing  tenancy  («)  and  rent  in 
arrear,  the  sherifiF  cannot  remove  crops  or  other  chattels — 
for  crops  are  chattels  for  this  purpose  {t),  until  the  arrear 
or  one  year's  rent  has  been  paid  (tt).  And  the  sheriff  is 
not  bound  to  pay  the  rent  due,  but  may  refuse  to  levy 
until  the  rent  has  been  paid  (t;).  The  statute  extends  to 
forehand  rent,  payable  in  advance  {w). 

Section  8  of  8  Ana  c.  14- contains  a  saving  for  crown 
debts,  flues,  penalties,  or  forfeitures. 

By  7  &  8  Vic.  c.  96,  s.  67,  a  landlord  of  any  tenement 
let  at  a  weekly  rent  cannot  have  any  claim  or  lien,  upon 
goods  taken  in  execution,  for  more  than  four  weeks*  arrears 
of  rent ;  and  if  such  tenement  be  let  for  any  other  term 
less  than  a  year,  he  cannot  claim  more  than  the  arrears 
of  rent  accruing  during  four  such  terms  or  times  of 
payment. 

By  19  &  20  Vic.  a  108,  s.  75,  the  8  Ann.  c.  14  is  not 
to  apply  to  goods  taken  in  execution  under  the  warrant  of 
a  County  Court,  for  which  a  special  procedure  is  provided 
for  the  benefit  of  the  landlord  by  19  &  20  Vic.  c.  108,  s.  75. 
By  which,  on  the  landlord  claiming  the  rent  by  a  signed 

(o)  Ridgway  v.  Lord  Siaffordy  U)  Glover  v.  CoUSf  1  Bing.  G. 

6  Exch.  404  ;  overruling  Ahhey  (u)  Stat.  8  Ann.  c.  14,  s.  1. 

V.  Fetch,  8  M.  &  VV.  419.  (v)  Cocker  v.  Muagrove,  9  Q. 

(r)  1  C.  P.  D.  280  ;    45  L.  J.  B.  223. 

C.  P.  772.  {w)  Harrison  v.  Barry,  7  Pii. 

{s)  Hodgson  v.  Ocucoigne,  5  B.  690. 
&  Al.  88. 


30  LEGAL  RIGHTS  AND  OBLIGATIOKS. 

writings  within  five  clear  days  from  the  taking,  or  before 
their  removal,  the  officer  levying  is  in  addition  to  distrain 
for  such  rent  and  costs,  and,  after  five  days,  to  selL 

Cattle, — ^The  cattle  of  the  tenant  may  be  distrained  for 
rent  like  any  other  chattels;  so  may  the  cattle  of  a  stranger 
which  come  upon  the  farm  as  trespassers  by  the  negligence 
of  their  owner  (x).  So  when  they  have  come  upon  the 
farm  through  insufficiency  of  fences,  but  not  until  they 
have  been  on  the  premises  for  a  night  and  a  day  without 
pursuit  made  by  the  owner^  notice  having  in  the  mean- 
time been  given  to  the  owner  (y).  A  horse  carrying  corn 
to  market,  and  put  up  in  a  private  stable  to  bait,  has 
been  held  to  be  privileged  from  distraint  So  it  has  been 
held  are  cattle  driven  to  a  market  or  fair,  and  put  in  to 
pasture  on  the  way  for  one  night  (0).  But,  generally, 
cattle  on  the  farm  to  agist  may  be  distrained(a).  After 
the  distrainer  enters  upon  the  farm  to  distrain,  cattle  may 
not  be  driven  ofif,  or  the  distrainer  may  follow  them  and 
distrain  them  off  the  land  (6).  In  Coke  upon  Littleton, 
161  a,  it  is  laid  down  that  if  the  landlord  come  to  distrain 
cattle,  which  he  sees  on  the  land  and  the  tenant  to  prevent 
the  distress  drive  them  off,  the  landlord  may  freshly  follow 
and  distrain,  but  not  so  if  he  had  no  view  of  the  cattle,  or 
if  they  go  off  of  their  own  accord  after  the  view  of  them, 
or  if  the  tenant  remove  them  from  any  other' cause  than 
to  prevent  the  distress.  Chasing  a  distress  over  a  boundary 
of  an  adjoining  county  is  a  continuance  of  the  taking  (0). 

By  1  &  2  Ph.  &  M.  c.  12,  a  1^  no  distress  of  cattle  is  to 
be  driven  out  of  the  hundred,  rape,  wapentake  or  lathe, 
where  the  same  is  taken,  except  it  be  a  pound  overt  within 
the  same  shire,,  nor  above  three  miles  from  the  place  where 
the  same  is  taken,  nor  impounded  in  several  places,  whereby 


(x)  Gilb.  Dis.  45 ;  Woodfall,  L.  J.  Q.  B.  41 ;   where  it  was 

L.  &  T.  Ed.  11, 409.  thrown  out  by  the  Oottrt  that  if 

(j/)  Pooh    v.    Longueville,    2  a  person  exercised  the  trade  of 

Saund.  289.'  agisting  cattle  they  might  not 

(z)  But  see  2  Wm.    Satind.  be  distrainable. 

290,  n.  (/).  (h)  Gilb.  Distress. 

(a)  See,   however,  MUes    v.  (c)  Walter  v.  Eumhall,  1  Ld, 

Furber,  L.  E.  8  Q,  B.  83;  42  Eaym.  6;  12  Mod.  76. 
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the  owner  may  be  constrained  to  sue  several  replevins 
on  pain  of  forfeiting  to  the  party  grieved  one  hundred 
shillings  and  treble  damages. 

By  51  Hen.  III.  stat  4,  the  sheep  of  the  tenant  and  the 
beasts  of  the  plough  (which,  like  the  tools  and  utensils  of 
a  man's  trade,  are  the  materials  of  husbandly  to  plough 
and  manure  the  land)  may  not  be  distrained  either  by 
the  king  or  by  any  other  while  there  is  another  sufficient 
distress. 

Where  however  the  landlord  distrained  all  the  tenant's 
eflfectSy  including  his  beasts  of  the  plough,  and  upon  the 
sale  it  was  found  that  the  other  effects  would  have  satisfied 
the  arrears  and  costs,  yet  it  was  held  that  the  distress  was 
not  illegal  if  there  were  reasonable  ground  to  suppose  that 
without  taking  the  beasts  of  the  plough  there  would  not 
have  been  a  sufficient  distress  (d).  Where  beasts  of  the 
plough  are  taken  in  a  lawful  distress,  the  sale  of  them 
need  not  be  postponed  to  that  of  other  goods  (d).  Beasts 
of  the  plough  may  be  distrained  in  preference  to  growing 
crops  (e) ;  and  a  thrashing  machine,  not  being  a  fixture,  is 
liable  to  distress  when  not  in  actual  use  (/). 

By  stat.  11  Geo.  II.  c.  19,  a  8,  every  landlord  may  take 
and  seize  as  a  distress  for  arrears  of  rent  any  cattle  or 
stock  of  his  tenant  feeding  or  depasturing  upon  any 
common  appendant  or  appurtenant,  or  any  ways  belong- 
ing to  any  part  of  the  premises  demised. 

Cattle  feeding  upon  crops  sold  under  the  provisions  of 
56  Geo.  III.  a  50  {ante,  p.  26),  cannot  be  distrained. 

Formerly  a  distress  could  not  be  made  after  the  expira- 
tion of  the  lease,  but  now  by  8  Ann.  c.  14,  a  distress  may 
be  made  within  six  calendar  months  after  the  determina- 
tion of  a  lease,  if  the  landlord's  interest  and  the  tenant's 
possession  continue. 

Animals  ferce  naturcB  cannot  be  distrained  ;  but,  where 
kept  in  a  private  inclosure  for  the  purpose  of  trade  or 
profit,  it  has  been  held  in  some  cases  that  this  reduces 

(d)  Jenner  v.  Tolland,  6  Pii.      W.  441. 

6 ;  2  Chit  Rep.  167.  (/)  Fenton  v.  Logan,  3  Moo. 

(e)  Piggott  v.  Birtlen,  1  M.  &      &  S.  82  ;  0  Bing.  67. 
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them  to  the  condition  of  other  stock.    So  deer  thus  inclosed 
have  been  distrained  for  rent  (gr). 

Oliver  points. — ^The  statutable  provision  in  cases  of  fraudu- 
lent removal  (11  Geo.  II.  c.  19) — for  the  costs  of  distresses 
under  20i.  (57  Geo.  III.  c.  93) ;  the  necessity  that  the 
distress  be  made  after  sunrise  and  before  sunset ;  the 
obligation  upon  the  distrainer  to  enter  peaceably,  and  his 
right  to  break  open  inner  doors  ;  the  inventory  ;  the 
notice;  the  removal  of  the  goods;  the  consent  of  the  tenant 
to  retain  possession  beyond  the  five  days ; — all  these  are 
parts  of  the  general  law  relating  to  distress,  which  include 
landlords  and  husbandmen  only  as  they  include  all  other 
subjects. 

Skct.  6. — Waste. 

The  law  imposes  upon  the  tenant,  without  any  special 
agreement,  an  obligation  to  cultivate  the  farm  in  a  husband- 
manlike manner,  and  (whether  at  will,  from  year  to  year, 
or  for  years)  not  to  commit  waste. 

The  obligations  to  cultivation  of  the  farm  will  be  con- 
sidered under  the  head  of  "Customs  of  the  Country  ; "  but 
it  may  be  convenient  here  to  mention  the  principal  pro- 
visions, of  the  law  which  forbids  the  tenant  to  commit 
waste.  Waste  is  either  voluntary  or  permissive  (/i).  The 
first  is  an  act  of  commission,  such  as  by  pulling  down  a 
house ;  the  second  is  an  act  of  omission,  such  as  suffering 
it  to  fall  into  disrepair. 

A  tenant  at  will  and  a  tenant  from  year  to  year  are,  in 
the  absence  of  express  agreement,  liable  only  for  voluntary 
waste  (i).  A  tenant  for  years  is  liable  for  permissive 
waste  (j).  To  leave  land  uncultivated  has  been  held  not 
to  be  waste  at  common  law  (k),  although  undoubtedly  it 
would  be  bad  husbandry  (T). 

{g)  Gilb.  Distress  (4Ui  edit.),  &  P.  568. 

p.  49,  and  the  cases  there  cited ;  (J)  Harnett  v.   Maxthnd^   16 

navies  v.  Powell,  WiUcs,  46.  M.  &  W.  257. 

(h)  Co.  Lit.  63  a.  {k)  Button  v.    Warren,   1   M. 

(t)  Gxhstm  V.   WelU,  1  N.  B.  &  W.  472. 

290 ;    2    Sm.    677 ;    Martin  v.  (/)  Com.  Dig.  tit  Waste,  D.  4, 
Gilham,  7  Ad.  &  E.  540 ;  2  Nov. 
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To  cut  down  timber  or  fruit  trees  in  an  orchard^  or  top 
trees,  or  do  any  act  by  which  they  may  decay,  or  after 
cutting  imderwood,  to  suffer  the  young  germins  to  decay, 
to  remove  or  injure  a  quickset  fence,  are  all  acts  of  waste, 
saving  this,  that  it  is  not  waste  to  take  convenient  wood 
to  repair  the  walls,  pales,  fences,  hedges,  and  ditches,  as 
the  tenant  found  them,  but  not  to  make  new  ones.  The 
tenant  may  take  also  ploughbote,  firebote,  and  other 
housebote  ;  and  this  although  lessor  or  lessee  covenant  to 
repair  (m).  Yet  he  may  not  sell  or  exchange  trees  for 
money  or  more  convenient  timber,  although  he  apply  the 
produce  to  repairs  (n). 

It  has  been  held  to  be  waste  if  a  tenant  build  a  new 
house,  or  rebuild  the  old  house  larger  than  before  (o)> 
because  the  larger  house  is  of  more  charge  to  repair  (p). 

In  Lord  Darcy  v.  Ashworth  (g),  however,  the  law  is 
thus  stated :  "  A  lessee  may  build  a  new  house  where 
none  was  before,"  and  in  Doe  v.  Lord  Burlington  (r)  it  is 
said  that  there  is  no  authority  for  saying  that  any  act  can 
be  waste  which  is  not  injurious  to  the  inheritance,  either 
by  diminishing  the  value  of  the  estate,  by  increasing 
the  burthen  upon  it,  or  by  impairing  the  evidence  of 
title  (s). 

If  the  tenant  sow  the  land  with  any  pernicious  crop  (t), 
or  convert  arable  to  wood,  or  wood  to  arable,  or  meadow 
or  pasture  to  arable,  or  meadow  to  orchard  or  hop  garden 
(though  it  be  a  melioration),  or  a  hop-garden  to  tillage  (u) ; 
or  if  he  open  new  pits  to  dig  gravel,  lime,  clay,  brick-earth, 
stone,  &c.  (v) ;  or  if  he  destroy  the  stock  of  a  dovecote, 
warren,  park,  or  fishpond,  not  leaving  a  sufficient  stock,  all 
these  acts  will  be  waste  (w). 

It  is  said  to  be  no  waste  to  convert  pasture  to  tillage  for 

(m)  Com.    Dig.    tit.  Waste;  B.  20  Eq.  641;   44  L.  J.  Oh. 

Co.  Lit.  64  6.  668. 

(n)  Co.  Lit  63  b.  (t)  PraU  v.  Brttt,  2  Madd.  62. 

(o)  Co.  Lit.  63  a.  (u)  Co.  Lit.  63  a ;  Com.  Dig. 

>)  2  Rol.  Abr.  816. 1.  35.  tit  Waste,  D,  4. 

V)  Hob.  234,  Ed.  1724.  (v)  See  Viner  v.   Vaughan,  2 

r)  6  B.  &  A.  607.  Beav.  446. 

(«)  See  J<mu  v.  Chappdl,  L.  (w)  Com.  Dig.  tit.  Waste. 
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the  improvement  of  the  soil(x).  But  the  reason  for  alter- 
ing the  character  of  the  land  must  be  pleaded  (y). 

It  is  waste  for  an  outgoing  tenant  to  plough  up  straw- 
berry-beds in  full  bearing,  although  when  he  entered  he 
paid  for  them  on  a  valuation  to  a  person  who  occupied  the 
premises  before  him,  and  although  it  may  have  been 
usual  for  strawberry-beds  to  be  appraised  and  paid  for  as 
between  outgoing  and  incoming  tenants  (s). 

If  a  tenant  be  committing  waste  an  action  may  be 
brought  and  an  injunction  claimed.  This  action  may  be 
brought  after  the  expiration  of  the  tenancy,  as  well  as 
covenant  for  the  breach  of  covenants  contained  in  his 
lease  (a) ;  and  it  may  be  brought  for  acts  done  by  a 
tenant  while  holding  over  after  the  expiration  of  ai  notice 
to  quit  (6). 

By  the  Agricultural  Holdings  Act,  s.  19,  the  landlord  is 
entitled  to  counterclaim,  in  respect  of  waste  arising  within 
four  years  of  the  determination  of  the  tenancy,  against 
a  tenant  claiming  compensation  under  that  Act  in  respect 
of  improvements. 

Sect.  7. — Of  the  Notice  to  Quit. 

We  have  already  seen  that  the  ordinary  determination 
of  a  tenancy  from  year  to  year  is  by  a  notice  to  quit  (c). 

The  notice  to  quit  may  be  by  parol  (or  word  of  mouth) 
where  the  tenancy  was  created  by  parol  (<i),  although  it 
is  obviously  more  prudent  to  deliver  a  formal  notice  in 
writing.  It  should  be  signed  by  the  party  intending  to 
determine  the  tenancy,  but  need  not  be  witnessed. 
Formerly  if  witnessed,  it  could  only  be  proved  by  calling 
the  person  who  witnessed  it,  or  by  other  means,  after 
accounting  for  his  absence  (e).  Now  however  it  may  be 
proved  without  calling  the  attesting  witness  (/). 

(x)  Ibid.  Camp.  360. 

(y)  Simmona    v.     Norton,  3  (c)  Ante,  p.  7. 

Moo.  &  P.  645 ;  7  Bing.  640.  (ct)  Timmins  v.  RawUnBon,  8 

[z)  WethereU  v.  Howelh,  1  Burr.  1603;  Z>oev,  CWdk,  6  Eep. 
Camp.  227.  196;  Doe  v.  Pmrce,  2  Gamp,  96. 

(a)  Kineyside  v.  Thornton,  2  (c)  Doe  v.  Dum/ord,  2  M.  & 

W.  Bla.  nil.  S.  62. 

(6)  Burchell    v.    Hornshy,  1  (/)  C.  L.  P.  A.  1854,  s.  26, 
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Who  may  give. — It  may  be  signed  by  one  of  two  joint 
tenants,  or  by  one  of  a  firm  of  partners,  or  by  an  agent 
duly  authorized  {g) ;  but  the  joint  tenant,  partner,  or 
agent,  must  sign  on  behalf  of  the  others  as  well  as  him- 
self; and,  indeed,  it  is  much  safer  to  have  the  notice 
signed  by  all  the  joint  tenants,  or  by  an  agent  duly 
authorized  by  all  of  them  {It), 

A  good  parol  notice  to  quit  is  not  waived  by  a  subse- 
quent insufficient  notice  in  writing  (h). 

Agents, — Every  agent  to  whom  such  power  is  intended 
to  be  delegated  should  be  armed  with  a  written  authority 
to  give  notices  to  quit ;  for,  although  it  was  held,  in  the 
case  of  a  receiver  of  the  Court  of  Chancery  who  had  a 
general  authority  to  let  the  lands  to  tenants  from  year  to 
yeai',  that  such  authority  carried  with  it  a  power  to  deter- 
mine such  tenancies  by  regular  notices  to  quit  (i),  yet 
there  are  mauy  cases  in  the  books,  in  which  the  authority 
of  the  agent  to  give  the  notice  has  been  much  questioned 
upon  the  trial  of  an  ejectment  brought  to  turn  the  tenant 
out  after  the  expiration  of  the  notice  {j).  The  current  of 
authorities  however  is,  in  accordance  with  the  case  of  the 
receiver,  that  although  a  mere  agent  to  receive  rents  has 
no  power  to  give  a  notice  to  quit,  yet  that  an  agent 
to  receive  rents,  aTid  let,  has  power  to  determine  the 
tenancy  (k). 

It  is  not  essential  to  the  validity  of  a  notice  to  quit  by 
a  general  agent  that  his  agency  should  appear  on  the 
face  of  the  document  itself.  There  is  a  distinction  how- 
ever between  a  general  agent  and  one  holding  a  special 
or  limited  authority  {I), 

A  notice  to  quit  must  be  such  that  the  tenant  may 
safely  act  upon  it  at  the  time  of  receiving  it.     Therefore, 

(g)  Doe  V.  Hulme,  2  Man.  &  (0  Doe  v.  EecLd,  12  East,  57. 

By.  433 ;  Doe  v.  Someraet,  1  B.  0)  See  10  B.  &  C.  626 ;  6  M. 

&  Ad,  135 ;  Doe  v.  Hughes,  7  M.  &  R.  357  ;  3  Bing.  N.  C.  677 ; 

&  W.  139 ;   QoodtUle  v.   Wood-  4  Sco.  396. 

wardy  3  B.  &  A.  689.  {k)  Doe  v.  Goldwin,  1  Gal.  & 

{h)  See  Doe  v.  Crick,  5  Eap.  Dav.  436  ;  2  Moo.  &  B.  66. 

196;  Doe  v.  Chaplin,  3  Taunt.  (/)  Jones  v.  Phipps,  L.  R.  3 

120.  Q.  B.  572 ;  37  L.  J.  Q.  B.  198. 
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a  notice  by  an  unauthorized  agent  cannot  be  made  good 
by  an  adoption  of  it  by  the  principal  after  the  proper  time 
for  giving  it  (m). 

To  whom  given. — It  is  necessary  that  the  notice  be 
given  to  the  person  who  is  the  landlord  or  the  tenant  (as 
the  case  may  be)  of  the  person  giving  the  notice,  and  that 
the  service  be  made  upon  him  in  his  character  of  landlord 
or  of  tenant  (n). 

Whore  two  tenants  hold  premises  in  common,  a 
notice  to  quit  to  one  of  them  is  sufficient,  to  deteimine 
the  tenancy  (o).  But,  where  the  farm  has  been  underlet, 
a  notice  to  the  under-lessee  from  the  first  lessor  is  not  a 
good  notice  ( p). 

A  notice  to  the  bailiffs  of  a  corporation  is  not  a  good 
notice,  for  the  corporation  is  the  tenant;  and,  although 
the  notice  may  be  served  upon  the  officers  of  the  corpora- 
tion, it  must  not  treat  the  officers  as  tenants  (q). 

Where  A.  had  been  tenant  of  the  farm,  and  upon  his 
leaving  it  B.  took  possession,  it  was  held  that,  in  the 
absence  of  any  evidence  to  the  contrary,  it  might  be  pre- 
sumed that  he  came  in  as  the  assignee  of  A.,  and  that 
notice  to  quit  was  rightly  given  to  B.  (r). 

Where  a  tenant  from  year  to  year  died,  and  a  regular 
notice  to  quit  was  served  on  the  widow  who  remained  in 
possession,  it  was  held  that  the  landlord  might  recover 
on  this  notice,  unless  it  were  shown  that  some  other 
person  and  not  the  widow  was  the  executor  or  adminis- 
trator of  the  tenant,  and  that  it  was  not  incumbent  on 
the  landlord  to  show  that  the  widow  was  either  executrix 
or  administratrix.  But  if  it  be  shown  that  there  are 
executors  or  administrators  other  than  the  widow,  the 
notice  would  be  insufficient  to  determine  the  tenancy  (a). 

It  is  not  necessary  that  the  notice  to  quit  should  be 

(m)  Doe  V.  Goldwin,  2  Q.  B.  R.  330. 

143.  (9)  Doe  V.   Woodman^  8  East, 

(n)  Doe   V.    WrigMman,     14  227. 

E^p.  6.  (r)  Doe  v.  WiUiamB^  6  B.  &  G. 

(())  Doe  V.  Crick,  6  Esp.  196.  41 ;  9  D.  &  R.  30. 

(p)  Fleaeant    v.    Benson,    14  («)  Bees  v.  Ferroit,  4  C.  &  P. 

Eaat,  234  ;  Roe  v.  Wfggs,  2  N.  230 ;  Doe  v.  Porter,  3  T.  R.  13. 
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directed  to  the  tenant  in  possession,  if  proved  to  have 
been  delivered  to  him  in  proper  time  (Q. 

If  notice  to  quit  be  directed  to  the  tenant  by  a  wrong 
Christian  name  and  he  do  not  send  it  back^  it  is  a  waiver 
of  the  misdirection,  especially  if  there  was  no  other  tenant 
of  the  name  (u). 

Length  of  Notice, — ^The  usual  notice  must  be  given 
half  a  year  before  that  period  of  the  year  at  which  the 
tenancy  commenced.  And  a  six  months'  notice  to  quit 
means  a  "  customary  six  months/'  that  is  from  one  of  the 
usual  quarter-days  to  the  quarter-day  next  but  one  fol- 
lowingy  irrespective  of  the  number  of  days  intervening  (v). 
If  the  tenancy  commenced  at  Lady-day  the  notice  must 
be  given  on  or  before  Michaelmas,  if  at  Michaelmas,  the 
notice  must  be  given  on  or  before  Lady-day. 

A  customary  half  year's  notice  to  quit,  expiring  on  one 
of  the  usual  quaiter-days  is  sufficient  although  less  than 
a  full  half  year  (w).  Thus  a  notice  to  quit  on  June  24th 
served  on  Christmas-day  is  good  (x). 

This  notice  may  be  given  at  any  time  before  the 
expiration  of  the  first  half-year  of  the  tenancy,  and  in 
that  case  the  tenancy  will  terminate  with  the  first  year(2^). 

In  case  of  an  agricultural  tenancy  from  year  to  year 
under  the  Agricultural  Holdings  Act,  1875,  a  year's  notice 
expiring  with  a  year  of  tenancy  must  be  given  (z). 

But  a  tenancy  from  year  to  year,  and  so  on  from  year 
to  year  until  the  tenancy  thereby  created  shall  be  deter- 
mined by  notice,  is  a  tenancy  for  two  years  certain  (a). 

Where  the  tenancy  from  year  to  year  arises  from 
accepting  rent  after  the  expiration  of  a  lease,  the  notice 
should  expire  on  the  day  on  which  the  lease  expired  (6). 

If  the  notice  state  the  time  at  which  the  tenancy  will 
end  that  statement  must  be  correct.   Thus  where  a  tenant 

(f)  Doe     V.     Wrightman,     4  (x)  Doe  v.   Lewie,   11   Q.  B. 

Esp.  5.  402. 

(t«)  Doe  V.  Spiller,  6  Esp.  70  ;  (y)  1  Jur.  960. 

hut  aeeDoe  y.  Mitchell,  1  Jur.  795.  (z)  A  nfe,  p.  8. 

(v)  Morgan  v.  Davies,  3  0.  P.  (a)  Doe  v.  Oreen,  9  A.  &  £. 

D.  260.  658. 

(w)  Howard   v.     Wemeley,    6  (6)  Doe  v.    Lines^    17   L.   J, 

Esp.  53.  Q.  B.  108;  11  Q.  B.  402. 


38 


LEGAL  RIGHTS  AND   OBLIGATTONS. 


held  from  New  Michaelmas,  and  the  notice  expressed  to 
be  for  Old  Michaelmas,  although  it  was  in  time  for  New 
Michaelmas,  yet  it  was  held  bad  (c).  But  if  the  notice 
had  been  for  Michaelmas,  without  specifying  whether 
New  or  Old  Michaelmas,  it  would  have  been  good  for 
either  (d).  Where  a  landlord  gave  a  notice  on  the  27th 
September,  to  quit  "  at  the  expiration  of  the  term  for 
which  you  hold  the  same ; "  evidence  was  admitted  to 
show  that  the  general  custom  of  the  country  was  Lady-day 
tenancies  (c). 

If  there  be  any  doubt  as  to  the  commencement  of  the 
tenancy  from  year  to  year,  the  notice  should  always  be  to 
quit  at  the  end  of  the  year  of  tenancy,  which  shall  expire 
one  half-year  from  the  time  of  service  of  the  notice  (/). 

The  books  abound  in  cases  wherein  notices  have  either 
been  held  insuflScient  by  reason  of  an  error  in  the  state- 
ment of  the  termination,  or  have  been  sustained  because 
the  intention  of  the  person  giving  the  notice  was  evident, 
although  the  expression  of  that  intention  was  erroneous. 
It  would  exceed  our  limits  to  set  forth  these  cases  here, 
but  the  principle  is  that  the  Court  will  look  at  the  inten- 
tion of  the  parties,  and  will  if  possible  construe  the  notice 
according  to  that  intention  (g). 

Thus  a  mere  mistake  in  the  description  of  property  in 
a  notice  to  quit  has  been  held  not  to  avoid  the  notice  if 
the  tenant  were  not  misled  thereby  (A). 

Usually,  in  agricultural  holdings,  although  different 
portions  of  the  farm  are  entered  upon  at  different  times, 
the  custom  of  the  country  leaves  no  doubt  as  to  when  the 
tenancy  commences.     Cases  have  occun'ed,  however,  in 


(c)  11  East,  312;  8  Bing. 
235 ;  1  M.  &  S.  380. 

(d)  Doe  V.  Perriw,  9  C.  &  P. 
4G8.  In  that  case  the  notice 
was  to  deliver  up  possession  on 
St.  Michael's  day  next.  Per 
Parke,  B.,  *'  This  is  good  notice 
for  either  Old  or  New  Michael- 
mas. Frimd  facie  it  would  be 
for  New  Michaelmas,  but  if  the 
holding  was  from  Old  Michael- 
mas this  notice  would  do  for 


that  also ;  '*  see  also  1  Esp. 
198;  Peak.  Ad.  Ca.  194;  2 
Camp.  256,  257,  n. 

(e)  Adams  on  Ejectment,  3rd 
ed.  139. 

(/)  See  the  form,  post.  Doe  v. 
Smith,  6  A.  &  E.  350 ;  Doe  v. 
Modes,  11  M.  &  W.  600. 

(g)  Doe  V.  Eughee,  7  M.  &  W. 
139,  and  cases  there  cited. 

(h)  Doe  V.  WilkinBon,  12  A.  & 
E.  743. 
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which  this  question  has  been  disputed^  and  the  rule  is 
that  the  notice  must  be  given  to  quit  at  the  period  at 
which  the  tenant  entered  upon  that  part  of  the  premises 
which  forms  the  principal  subject  of  demise  (i).  In  a 
farm  the  land  and  not  the  house  is  the  principal  subject 
of  demise  (j).  Where  a  tenant  took  under  agreement  to 
enter  on  the  tillage  land  at  Candlemas,  but  upon  the 
house  and  the  rest  of  the  land  and  premises  at  Lady-day, 
and  to  quit  according  to  the  times  of  entry,  and  the  rent 
was  reserved  half-yearly,  at  Michaelmas  and  Lady-day,  it 
was  held  that  a  notice  delivered  half  a  year  before  Lady- 
day  was  good,  the  taking  being  in  substance  from  Lady- 
day,  with  a  privilege  to  enter  at  Candlemas  for  ploughing 
&c.  (k). 

There  are  occasional  instances  in  which  the  custom  of 
the  country  prescribes  a  notice,  differing  from  that  re- 
quired by  the  common  law,  and  it  seems  that  a  special 
custom  to  this  effect  will  be  valid  (I). 

Description  of  Premises  in  Notice. — ^The  notice  must 
contain  such  a  description  of  the  premises  that  the  party 
to  whom  the  notice  is  given  may  not  be  misled  as  to  the 
premises  intended.  If  the  meaning  be  plain,  a  misdescrip- 
tion or  insufficient  designation  is  not  material  (m). 

Thus,  where  a  farm  consisting  of  the  Town  Barton  and 
the  Shippen  Barton  was  leased  for  twenty-one  years,  with 
power  reserved  to  determine  the  tenancy  at  the  end  of 
fourteen  years,  on  giving  two  years'  previous  notice,  and 
the  landlord  at  the  proper  time  gave  notice  to  the  tenant 
to  quit  "  Town  Barton,  &c.,  agreeably  to  the  terms  of  the 
covenant  between  us  on  the  expiration  of  the  fourteenth 
year  of  your  term  :  "  this  was  held  a  sufficient  description 
of  the  farm  (n). 

So  where  lands  and  tithes  are  held  together  the  houses, 

(0  Doe  V.  Howard,  11  East,  Peake,  6;  Tiler  v.  Leed,  1  Skin. 

498.  649. 

U)  Doe  V.  Hughesy  7  M.  &  W.  (m)  Doe  v. ,  4  Esp.  185  ; 

139.  Doe  V.  Wilkinson,  4  P.  &  I).  323  ; 

(k)  Doe    V.    Spence,    6   East,  12  Ad.  &  E.  743. 

120 ;  2  Sm.  255.  («)  Doe  v.   Archer,    14   E«ist, 

{I)  See  Brown  v.  Burtinshaw,  245. 
7  D.  &  B.  603 ;  Boe  v.  Charnock, 
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lands,  and  premises,  with  the  appurtenants,  will  include 
the  tithes  (o). 

A  notice  to  quit  part  of  the  premises  let  together  would 
be  bad  (p). 

The  notice  shovM  be  certain  in  its  Intent — It  should 
convey  a  clear  intention  on  the  part  of  the  landlord  or 
tenant  to  determine  the  tenancy.  Thus,  a  notice  by  a 
grantor  of  a  licence  to  mine,  that  "  unless  the  grantee 
kept  a  certain  number  of  miners  at  work  as  he  was 
bound  to  do,"  the  grantor  would  re-enter,  was  held  to  be 
bad  as  a  notice  (q).  The  words  "  I  desire  you  to  quit  pos- 
session on  Lady-day  next,  or  I  shall  insist  upon  double 
rent,"  were  held  sufficient:  the  latter  words  being  con- 
strued by  the  Court  to  be  only  added  by  way  of  threat  of 
the  consequence  of  holding  over  possession  (r). 

But  a  notice  "  I  desire  you  to  quit  or  else  that  you 
agree  to  pay  double  rent"  would  be  bad,  the  tenant 
having  an  option  («). 

Sem^ice  of  Notice. — Personal  service  is  not  necessary, 
but  it  must  be  proved  to  the  satisfaction  of  the  jury  that 
the  notice  came  to  the  hands  of  the  landlord,  or  of  the 
tenant  to  whom  the  notice  is  intended  to  be  given  (t). 

The  leaving  a  notice  without  explanation  with  a  servant 
at  a  tenant's  house  was  held  insufficient.  But  if  the 
nature  of  the  document  was  ex]plained  at  the  time  to  the 
servant  it  is  strong  presumptive  evidence  that  the  master 
received  it  (u).  And  it  appears  to  be  now  held  that  the 
delivery  of  a  notice  to  a  servant  is  pHmd  facie  proof  of 
good  service  (v).  Notice  to  quit  served  upon  the  tenant's 
wife  on  the  premises  is  good  service  {w). 


t 


fo)  Doey,  Church,  3  Camp.]?]. 

Ip)  Doe  V.  Archer,  14  JSast, 
245. 

(7)  MusheU  V.  HtU,  7  Sco. 
855 ;  5  Biug.  N.  C.  694. 

(r)  Doe  V.  Jackson,  1  Dou^. 
175;  Doe  v.  Qoldwin,  2  Q.  B. 
143. 

(«)  Woodfall,  L.  &  T.  312, 
Ed.  11. 

[t)  Jones  V.   Marsh,   4  T.  B. 


464 ;  Alfard  v.  Vickery,  1  C.  & 
M.  280;  Doe  v.  Zuocm,  5  Esp. 
153. 

(m)  Jones  v.  Marsh,  4  T.  B 
464. 

(v)  Doe  V.  Dunbar,  Moo.  &  M. 
10,  per  Abbott,  C.J. 

{w)  Doe  V.  Street,  2  Ad.  &  E. 
329;  Smith  v.  Clark,  9  Dowl. 
202  ;  Fuiteney  v.  Sheiton,  5  Yes. 
jun.  261,  n. 
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Service  upon  a  person  whose  duty  it  is  to  deliver  it  to 
the  tenant  is  sufficient,  although  in  fact  the  tenant  never 
received  the  notice ;  as  the  question  is  not  whether  the 
servant  performed  his  duty  in  delivering  it  to  his  master, 
but  whether  he  was  to  be  considered  as  the  agent  of  the 
master  to  receive  the  notice  (x). 

Waiver  of  Noti^ce. — The  landlord  waives  his  notice  by 
the  receipt  of  rent  accrued  due  subsequent  to  the  expira- 
tion of  the  notice,  if  such  receipt  is  without  protest  by 
the  landlord,  and  without  fraud  or  contrivance  on  the 
part  of  the  tenant.  The  receipt  of  rent  is,  however,  only 
jyrimd  facie  proof  of  the  acquiescence  of  the  landlord  in 
the  continuance  of  the  tenancy,  and  may  be  rebutted  by 
any  circumstances  which  disprove  such  acquiescence  (y). 

In  the  same  way  distraining  for  rent  accrued  after  the 
expiration  of  a  notice  to  quit  is  a  waiver  of  the  notice  (z). 

Giving  a  second  notice  is  generally  a  waiver  of  the  first, 
but  this  is  a  presumption  which  has  many  exceptions  (a). 

The  allowing  a  tenant  to  continue  in  possession  of  the 
farm  conditionally  upon  the  landlord  not  being  able  to 
find  a  tenant  at  a  higher  rent,  or  conditionally  upon  his 
not  being  able  to  sell  the  farm  is  no  waiver  of  a  notice  to 
quit  (6). 

A  demand  of  rent  accruing  subsequently  to  the  ex- 
piration of  a  notice  to  quit  is  not  necessarily  a  waiver  of 
the  notice,  but  is  a  question  of  intention  which  should  be 
left  to  the  jury  (c). 

Form  of  Notice. — The  usual  forms  of  notices  to  quit  are 
as  follows : — 


(x)  Tanham  v.  NichoUon^  L. 
B.  5  H.  L.  561. 

(y)  Doe  V.  Calvert^  2  Oamp. 
387 ;  QoodrigU  v.  Cordwent,  6 
T,  E.  219. 

(2)  Zouch  V.  Willingate,  1  H. 
Bl.  311  ;  see  Jmner  v.  Clegg, 
1  Moo.  &  B.  213. 

(a)  See  Doe  v.  Humphreyt^  2 
Ea8t,  237;    Doe  v.  Falmer,  16 


East,  53;  Mewenger  v.  Arm^ 
strong,  1  T.  B.  53 ;  Doe  v.  Sted, 
3  Oamp.  117;  Doe  y.  Miller ^ 
2  0.  &  P.  348. 

(6)  WhiUacre  v.  Symonds,  10 
East,  13;  Doe  v.  Hunt,  1  M.  & 
W.  690. 

(c)  Woodfall,  L.  &  T.  Ed.  11. 
p.  321  ;  Blgth  v.  Bennett,  13  0. 
B.  178. 
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Gommon  Form  from  Landlord  to  Tenant, 

To  Mr.  (the  tenant). 

I  hereby  give  you  notice  to  quit  and  deliver  up  the 
premises  which  you  now  hold  of  me,  situate  at  in  the 

county  of  ,  on  the  day  of  next,  or  at 

the  expiration  of  the  current  year  of  your  tenancy. 
Dated  the  day  of  ,  188    . 

Yours,  &c. 

{fhe  landlord^). 

When  the  commencement  of  the  tenancy  is  uncertain, 
the  following  form  may  be  adopted  (see  Hirst  v.  Horn, 
6  M.  &  W.  393)  :— 

To  Mr.  (the  tenant), 

I  hereby  give  you  notice  to  quit,  and  deliver  up  to 
me  on  Christmas-day  next,  the  peaceable  and  quiet  possession 
of  all  those  farm-houses,  lands,  and  premises,  with  the  appur- 
tenances, situate  in  ,  in  the  parish  of  ,  in  the 
county  of  ,  which  you  now  hold  of  me,  as  tenant  from 
year  to  year,  provided  your  tenancy  originally  commenced  at 
Christmas  :  or  otherwise  that  you  quit  and  deliyer  up  to  me, 
the  peaceable  and  quiet  possession  of  the  said  premises,  at  the 
end  of  the  year  of  your  tenancy,  which  shall  expire  next  after 
the  end  of  one  half-year  from  the  time  of  your  being  served 
with  this  notice. 

Dated  this  day  of  ,  188     . 

Yours,  &c. 

(the  landlord). 


When  the  notice  is  given  by  the  landlord's  agent,  it 
may  be  in  the  following  form  : — 

To  Mr.  {the  tenant), 

I  do  hereby,  as  the  agent  for  and  on  the  behalf  of 
your  landlord,  John  Styles,  of  Longshore  Hall,  in  the  county 
of  Sussex,  Esq.,  give  you  notice  to  quit  and  deliver  up  posses- 
sion of  the  farm-house,  farm  and  premises,  situate  at,  <fec.,  now 
in  your  occupation,  on  the  day  of  ,  or  at  the 

expiration  of  the  current  year  of  your  tenancy. 
Dated  this  day  of  ,  188     . 

Yours,  &c. 

{the  agent). 
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A  notice  to  quit  by  the  tenant  may  be  drawn  from  either 
of  the  foregoing  forms ;  or  it  may  be  as  follows : — 


To  Mr.  iflie  landard), 

I  hereby  give  you  notice,  that  on  the  day  of 

next,  I  shall  quit  and  deliver  up  possession  of  the 
farm-house,  farm,  and  premises,  which  I  now  hold  of  you, 
situate  at  in  the  parish  of  ,  in  the  county 

of  (agreeably  to  the  covenants  in  the  lease,  subsisting 

between  us  and  dated  the,  &o,). 

Dated  this  day  of  ,  188    • 

Yours,  &o. 

{the  tenant). 


Sect.  8. — Obligation  to  give  up  Possession, 

When  the  tenancy  of  a  farm  expires,  the  tenant  must 
give  up  the  possession  of  the  whole  of  it  to  the  landlord, 
crops  and  everything  else,  unless  there  be  a  custom  of  the 
country  for  the  tenant  to  hold  on  any  pait,  or  to  take 
away  any  of  the  crops,  or  unless  there  be  some  stipulation 
in  the  lease  to  the  contrary  ;  and  the  proof  of  the  custom 
lies  on  the  tenant  (d). 

The  operation  of  the  custom  of  the  country  upon  an 
agricultural  tenancy  is  so  continual  and  all-important, 
that,  at  the  expense  of  some  inaccui*acy  in  the  division  of 
the  subject,  we  have  treated  of  Custom  of  the  Country  in  a 
distinct  and  independent  chapter.  The  rights  which  the 
custom  of  the  country  gives  to  the  tenant  are  exceptional 
to  the  general  common  law,  and  will  be  discussed 
separately. 

The  tenant's  duty  is  to  deliver  up  the  premises  with  all 
encroachments,  erections,  buildings,  improvements,  and 
landlord's  fixtures.  If  possession  be  not  given  up,  the 
tenant^s  liability  continues,  and  this  although  he  has 
underlet  the  whole  or  a  part  of  the  farm  to  a  person  from 
whom  he  cannot  get  possession.  But  if  the  landlord 
should  recognise  such  under-lessee  as  his  tenant  by  ao- 

((2)  Cfaldecati  y.  Smyth%e$,  7  G.  &  P.  808. 
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cepting  rent  from  him,  or  by  any  other  equivalent  act,  the 
liability  of  the  original  tenant  thence  ceases  (e). 

Holding  over. — If  the  tenant  holds  over,  and  the  land- 
lord accepts  rent  firom  him,  a  tenancy  is  created  under  the 
terms  of  the  former  holding ;  and  an  increase  of  rent  will 
not  alter  the  position  (/). 

But  it  is  a  question  of  fact  for  the  jury  on  what  terms 
he  holds  ;  and  where  a  tenant  for  life  granted  a  lease 
containing  (among  othei-s)  a  covenant  that  the  lessor 
should,  at  the  expiration  of  the  term,  pay  and  allow  for 
all  fruit  trees  upon  the  premises  planted  by  the  lessee  at 
a  fair  valuation,  and  at  the  expiration  of  the  term  the 
lessee  held  over  as  tenant  from  year  to  year,  and  on  the 
death  of  the  tenant  for  life  the  tenant  from  year  to  year 
continued  the  occupation  of  the  land,  paying  the  same 
rent  to  the  remainderman,  the  latter  being  ignorant  of  the 
existence  of  the  covenant,  it  was  held  that  the  receipt  of 
rent  by  the  remainderman,  under  the  circumstances,  was 
no  evidence  of  a  holding  over  under  the  terms  of  the 
lease  {g)» 

Where  a  tenant  held  over  and  paid  rent  after  the  deter- 
mination of  a  lease,  which  contained  covenants  for  a 
particular  mode  of  husbandry,  it  was  held  that  the  land- 
lord might  compel  him  to  perform  such  covenants,  in  the 
same  manner  as  if  they  were  still  expressly  agreed  upon 
between  them  {h).  Where  the  landlord  has  given  notice 
to  quit  or  pay  a  certain  rent,  he  may  recover  the  amount 
of  rent  specified  in  his  notice  if  the  tenant  holds  over  (t). 

Double  Value. — ^By  4  Geo.  II.  c.  28;  s.  1,  where  a 
tenant  for  any  term  wilfully  holds  over,  after  demand  of 
possession  made  by  notice  in  writing,  such  tenant  shall 
pay  at  the  rate  of  double  the  yearly  value  during  the  time 
the  premises  are  detained. 


(e)  Harding   v,    Crethorne,    1  (g)  Oakley  v.  Monk,  34  L.  J. 

Esp.  57  ;   Waring  v.  King,  S  M.  Ex.  137  ;  L.  E.  1  Ex.  159. 

&  W.  571.  (h)  Boe  v.  JVard,  1  H.  Bl.  97 ; 

(/)  Right  V.  Darby,  1  T.  R.  Jones  v.   Shears,    4  Ad.   &  E. 

162;  Beale  v.  Saunders,  5  Scott,  832. 

83.  (t)  Lofft,  153. 
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The  statute  is  a  penal  one,  and  to  be  construed  strictly ; 
it  applies  to  a  tenancy  from  year  to  year,  but  not  from 
quarter  to  quarter  {j).  It  does  not  apply  to  a  retainer  of 
possession  under  a  fair  claim  of  right,  or  during  a  treaty 
for  a  further  term  (A;). 

In  the  case  of  a  tenancy  from  year  to  year  the  demand 
of  possession  and  notice  in  writing  should  be  incorporated 
in  the  ordinary  notice  to  quit  as  in  the  form  below. 

In  the  case  of  a  tenancy  for  a  term  the  demand  and 
notice  should  be  given  before  the  expiration  of  the  term, 
but  in  both  cases  they  may  be  given  within  a  reasonable 
time  after  the  determination  of  the  tenancy  (I).  The 
double  value,  however,  will  then  be  only  calculated  from 
the  time  of  the  demand  and  notice. 

The  double  value  is  to  be  recovered  by  action,  and 
cannot  be  distrained  for;  it  may  be  sued  for  after  the 
possession  of  the  premises  has  been  recovered  by  eject- 
ment or  other  action  (m). 

It  is  only  the  landlord,  or  person  who  stands  in  his 
situation,  and  has  been  recognised  as  such  by  the  tenant, 
that  can  sue  for  double  value  {n). 

The  notice  to  quit  or  to  pay  double  value  for  holding 
over,  may  be  in  the  following  form : — 

To  Mr.  (tlie  tenant), 

I  hereby  give  you  notice  to  quit  and  deliver  up,  on  or 
before  the  day  of  next  ensuing  the  date  hereof, 

the  possession  of  the  messuages,  lands,  tenements,  and  here- 
ditaments, with  the  appurtenances  which  you  now  hold  of  me, 
situate  at  in  the  parish  of  ,  in  the  county 

of  ;  and  in  failure  thereof,  I  shall  require  and  insist 

upon  your  paying  thenceforth  for  the  same  double  the  yearly 
value  thereof,  for  so  long  time  as  you  shall  keep  possession  of 
the  said  premises  after  the  expiration  of  the  said  notice, 
according  to  the  form  of  the  statute  in  such  case  made  and 
provided. 

Dated  this  day  of  ,  188    . 

{the  landlord). 

(/)  Witkin^m  v.  Hall,  3  fiing.  B.  53;  Cohh  v.  SiohtB,  8  East,  358. 

N.  C.  508.  (w)  SouUhy  v.  Nevin,  9  East, 

{k)  Swinfen  v.  Bacon,  30  L.  J.  310. 

Ex.  33.  (n)  Blaich/ord  v.  Cole,  28  L. 

(/)  MeMengery, Armstrong,  1 T.  J.  0.  P.  140, 
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Double  Bent — So,  by  11  Geo.  IL  c.  19,  s.  18,  where  a 
tenant  gives  notice  of  an  intention  to  quit,  and  does  not 
accordingly  deliver  up  possession,  he  shall  pay  double  the 
rent  which  he  would  otherwise  have  paid. 

This  must  be  a  valid  notice  to  quit,  but  not  necessarily 
in  writing.  The  double  rent  may  be  levied,  sued  for,  and 
recovered  as  the  single  rent  might  have  been. 

The  payment  of  double  rent  or  double  value  creates  no 
tenancy,  and  the  tenant  may  leave  without  notice  (o). 

An  action  for  double  value  and  rent  may  be  brought  in 
the  County  Court  if  within  the  County  Court  Jurisdiction, 
viz.,  50/.  ip). 

Where  a  tenant,  after  notice  to  quit  has  expired,  holds 
over  and  commits  dilapidations,  the  landlord  may  treat  the 
tenant  as  a  trespasser,  or  he  may  waive  the  trespass  and 
bring  an  action  in  the  nature  of  waste  (q). 

By  24  &  25  Vic.  a  97,  s.  13,  a  tenant  maliciously  pulling 
down  or  demolishing  all  or  any  part  of  a  building,  or 
severing  any  fixture  on  a  dwelling-house  or  building  or 
part  of  the  same,  is  made  liable  to  the  criminal  law. 

Sect.  9. — Recovery  of  Possession. 

Recoveiv/  of  Possession  on  NoTi-payment  of  Rent  and 
at  Expvration  of  Tenancy, — By  the  Common  Law  Proce- 
dure Act  of  1852,  s.  210,  where  one  half  year's  rent  is  in 
arrear  and  the  landlord  hath  right  by  law  to  re  enter  for 
the  non-payment  thereof,  proceedings  in  ejectment,  without 
any  formal  demand  or  re-entry,  are  provided,  on  which,  by 
proof  that  half  a  year's  rent  was  due  before  the  writ  was 
served  and  no  sufficient  distress  was  to  be  found  on  the 
premises,  the  lessor  shall  recover  judgment  (7'). 

By  sect.  212.  On  tenant  paying  or  tendering  all  rent 
with  costs  the  proceedings  are  to  be  discontinued. 

By  sect.  213.     Special  proceedings  are  provided  against 

(o)  Booth  V.  Marfarlane^  1  B.  {q)  BurchtU    v.    Hornshy,    1 

&  Ad.  904.  Camp.  360. 

(p)  Wickham  v.  Lee^  12  Q.  B.  (r)  See    section   in   extenso, 

521 ;  18  L.  J.  Q.  B.  21.  Day,  0.  L.  P.  A.  161,  Ed.  3. 
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a  tenant  under  a  lease  or  agreement  in  writing,  after  the 
expiration  of  the  tenancy  or  its  determination  by  regular 
notice  to  quit. 

By  sect.  214.  On  trial  of  any  ejectment,  on  proof  of 
service  of  due  notice  of  trial,  damages  for  mesne  profits 
may  be  obtained. 

By  sect.  217.  In  all  actions  of  ejectment,  except  in 
London  and  Middlesex,  where  the  tenancy  shall  expire,  or 
the  right  to  entry  shall  accrue,  in  or  after  Bttlary  or 
Trinity  Terms,  a  special  procedure  is  provided.  Terms 
still  exist  for  some  purposes  although  abolished  so  far  as 
relates  to  the  administration  of  justice  (s)  ;  but  the  object 
of  this  section  which  was  to  enable  landlords  to  proceed 
to  trial  at  the  ensuing  assizes,  and  to  prevent  tenants  from 
wrongfully  holding  over  till  the  next  assizes,  seems  to 
have  lost  its  force,  by  the  alteration  of  the  old  times  for 
holding  the  assizes,  and  by  the  present  provisions  of  the 
Judicature  Acts  and  their  consequent  rules. 

By  O.  IX.  r.  8  of  the  Rules  of  Court  service  of  a  writ 
of  summons  in  an  action  to  recover  land  may,  in  case  of 
vacant  possession,  when  it  cannot  otherwise  be  effected,  be 
made  by  posting  a  copy  of  the  writ  upon  the  door  of  the 
dwelling-house  or  other  conspicuous  part  of  the  property. 
By   the  County    Courts  Act,  1856,   s.  50,  when    the 
term  and  interest  of  a  tenant,  where  neither  the  value 
of  the  premises,  nor  the  rent  payable  in  respect  thereof 
shall    have     exceeded    501,    by    the    year,    and     upon 
which  no  fine  or  premium  has  been  paid,  has  expired 
or  been  determined  by  a  legal  notice  to  quit,  and  the 
tenant,   or   person    claiming   through    him,   neglects   or 
refuses  to  give  up  possession,  the  landlord  may  enter  a 
plaint  against  the  tenant  or  person  so  neglecting  or  re- 
fusing, and  the  judge  may,  on  proof  named  in  the  section, 
order  possession  of  the  premises  to  be  given  up,  and  if 
such   order  be  not  obeyed,  the  registrar,  whether  such 
order  has   been   served    or   not,  shall   issue   a   warrant 
authorizing  the  high  bailiff  of  the  Court  to  give  possession 
to  the  plaintiff. 

{s)  Judicature  Act,  lS7d,  8.  26. 
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By  9  &  10  Vic.  c.  95,  a.  58,  as  modified  by  30  &  31  Vic. 
c.  142,  8.  12,  the  Court  is  prevented  from  entertaining  a 
question  of  title  if  either  the  value  or  the  rent  of  the  pre- 
mises exceeds  201,  yearly. 

As  to  the  meaning  of  the  words  rent  and  value,  see 
Elston  V.  Bose  (t). 

A  claim  for  rent  or  mesne  profits,  or  for  both,  so  as  not 
to  exceed  501.,  may  be  added  against  the  tenant  (u). 

The  judge  of  the  County  Court  has  jurisdiction  to 
inquire  whether  the  tenancy  was  determined  by  a  legal 
notice  to  quit,  and  his  decision  on  that  fact  is  con- 
clusive (v). 

By  the.  52nd  section  of  the  same  Act,  when  any  rent 
where  neither  the  value  of  the  premises  nor  the  rent  pay- 
able in  respect  thereof  exceeds  501,,  shall  for  one-half  year 
1»e  in  arrear,  and  the  landlord  shall  have  right  by  law  to 
re-enter  for  the  non-payment  thereof,  he  may,  without 
formal  demand  or  re-entry,  enter  a  plaint  for  the  recovery 
of  the  premises,  and  thereupon  a  summons  shall  issue  to 
the  tenant,  and  if  he  shall  not  five  clear  days  before  the 
return  day  of  the  summons  pay  into  Court  all  rent  in 
arrear  and  costs,  then  on  proof  named  in  the  section 
(amongst  others  that  no  sufficient  distress  was  then  to  be 
found  on  the  premises)  the  judge  may  order  possession  to 
be  given  to  the  plaintiff.  The  section  provides  for  issue 
of  a  warrant  authorizing  the  high  bailiff  of  the  Court  to 
give  possession  to  the  plaintiff,  and  further  provides  that 
from  the  execution  of  such  warrant  the  plaintiff  shall 
hold  the  premises  discharged  of  the  tenancy,  and  that 
the  defendant  and  all  persons  claiming  by,  through,  or 
under  him,  shall,  so  long  as  the  order  of  the  Coui-t  re- 
mains uni*eversed,  be  barred  from  all  relief  in  equity  or 
otherwise. 

For  sections  50  and  52  of  19  &  20  Vic.  c.  108,  in  extenso, 
see  Woodfall,  L.  &  T.,  Ed.  11,  pp.  764  and  770 ;  and  for 
forms,  see  Pollock  and  NicoFs  County  Court  Practice. 

(0  L.  R  4  Q.  B.  4 ;  38  L  J.  (v)  Fearon  v.  Narvall^  5  D. 

Q.  B.  6.  &  L  445. 

(u)  19  &  20  Yio.  c.  108,  8.  51. 
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Iq  cases  of  occnpiers  without  a  rent,  or  at  a  rent  not 
exceeding  the  rate  of  202.  a  year,  on  which  no  fine  has 
been  reserved,  as  tenants  at  will,  or  from  year  to  year,  or 
for  any  term  not  exceeding  seven  years,  the  stat.  1  &  2 
Vic.  c.  74,  s.  1,  enacts  that,  when  the  term  or  interest 
shall  have  ended  "  or  shall  have  been  duly  determined  by  a 
legal  notice  to  quit  or  otherwise,  and  such  tenant  or  (if 
such  tenant  do  not  actually  occupy  the  premises,  or  only 
occupy  a  part  thereof),  any  person  by  whom  the  same  or 
any  part  thereof  shall  be  then  actually  occupied  shall 
neglect  or  refuse  to  quit  and  deliver  up  possession  of  the 
premises,  or  of  such  part  thereof  respectively,  it  shall  be 
lawful  for  the  landlord  of  the  said  premises  or  his  agent, 
to  cause  the  person  so  neglecting  or  refusing  to  quit  and 
deliver  up  possession  to  be  served  (in  the  manner  herein- 
after mentioned)  with  a  written  notice  in  the  form  set 
forth  in  the  schedule  to  this  Act,  signed  by  the  said 
landlord  or  his  agent,  of  his  intention  to  proceed  to  recover 
possession  imder  the  authority  and  according  to  the  mode 
prescribed  in  this  Act;  and  if  the  tenant  or  occupier  shall 
not  thereupon  appear  at  the  time  and  place  appointed 
and  show  to  the  satisfaction  of  the  justices  hereinafter 
mentioned  reasonable  cause  why  possession  should  not 
be  given  under  the  provisions  of  this  Act,  and  shall 
still  neglect  or  refuse  to  deliver  up  possession  of  the 
premises,  or  of  such  part  thereof  of  which  he  is  then  in 
possession,  to  the  said  landlord  or  his  agent,  it  shall  be 
lawful  for  such  landlord  or  agent  to  give  to  such  justices 
proof  of  the  holding,  and  of  the  end  or  other  determina- 
tion of  the  tenancy,  with  the  time  or  manner  thereof;  and 
where  the  title  of  the  landlord  has  accrued  since  the 
letting  of  the  premises,  the  right  by  which  he  claims  the 
possession,  and  upon  proof  of  service  of  the  notice  and  of 
the  neglect  or  refusal  of  the  tenant  or  occupier  as  the  case 
may  be,  it  shall  be  lawful  for  the  justices  acting  for  the 
district,  division,  or  place,  within  which  the  said  premises 
or  any  part  thereof  shall  be  situate,  in  petty  sessions 
assembled,  or  any  two  of  them,  to  issue  a  warrant  under 
their  hands  and  seals  to  the  constables  and  peace  officers 
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of  the  district,  division,  or  place,  within  which  the  said 
premises  or  any  part  thereof  shall  be  situate,  command- 
ing them  within  a  period  to  be  therein  named,  not  less 
than  twenty-one  or  more  than  thirty  clear  days  from  the 
date  of  such  warranty  to  enter  (by  force  if  needful)  into 
the  premises,  and  give  possession  of  the  same  to  such 
landlord  or  agent :  provided  always,  that  entry  upon  any 
such  warrant  shall  not  be  made  on  a  Sunday,  Good  Friday, 
or  Christmas-day,  or  at  any  time  except  between  the 
hours  of  nine  in  the  morning  and  four  in  the  afternoon  : 
provided  also,  that  nothing  herein  contained  shall  be 
deemed  to  protect  any  person  on  whose  application  and  to 
whom  any  such  warrant  shall  be  granted,  from  any  action 
which  shall  be  brought  against  him  by  any  such  tenant 
or  occupier,  for  or  in  respect  of  such  entry  and  taking 
possession,  when  such  person  had  not  at  the  time  of 
granting  the  same,  lawful  right  to  the  possession  of  the 
same  premises :  provided  also,  that  nothing  herein  con- 
tained shall  affect  any  rights  to  which  any  person  may  be 
entitled  as  outgoing  tenant,  by  the  custom  of  the  country 
or  otherwise  "  (w). 

The  form  of  notice  as  prescribed  by  the  schedule  of  the 
Act  is  as  follows  : — 

To  deliver  up  possession  under  the  statute  1  &  2  Vict.  c.  74. 

To  Mr.  (the  tenant). 

I,  John  Styles,  the  owner  (or  John  Nokes,  agent  to 
John  Styles,  of,  <kc.,  the  owner)  of  the  premises  hereinafter 
mentioned,  do  hereby  give  you  notice  that  unless  peaceable 
possession  of  the  farm  house,  farm  lands,  and  tenements, 
situate  at  and  in  the  parish,  <kc.,  and  county,  <kc.,  which  was 
held  of  me,  (or  "  of  the  said  John  Styles,")  under  a  tenancy 
from  year  to  year,  (or  as  the  case  may  be,)  which  expired  (or 
"  was  determined  ")  by  the  notice  to  quit  from  me  on  the 
day  of  ,  and  which  said  farm  house,  farm  lands,  and 

tenements,  are  now  held  over  and  detained  from  the  said  John 
Styles,  be  given  to  me  (or  "  to  the  said  John  Styles ")  on  or 
before  the  expiration  of  seven  clear  days  from  the  service  of 

{w)  As  to  the  provision  of  the  re-entry  has  been  reserved  by 
stat.  4  Geo.  II.  c.  28,  a  2,  applic-  the  lease,  see  post,  Qiap.  YII., 
able  to  cases  where  a  right  of     sect.  9. 
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this  notice,  I  ,  shall  on  next,  the 

day  of  ,  at  of  the  clock  of  the  same  day 

at  y  ^Pplj  to  Her  Majesty's  justices  of  the  peace  actiug 

for  the  district  of  {being  the  dUtrict^  division,  or  place, 

in  which  the  said  premises  or  any  part  thereof  is  situate,)  in  petty 
sessions  assembled,  to  issue  their  warrant  directing  the  con- 
stables of  the  said  district  to  enter  and  take  possession  of  the 
said  farm  house,  farm  lands,  and  tenements,  and  to  eject  any 
person  there&om. 

(Signed)  {owner,  or  agent). 

Dated  this 

Where  Premises  deserted, — The  law  supplies  remedies 
for  the  illegal  desertion  as  well  as  for  the  illegal  re- 
tainer of  the  premises. 

By  statute  11  Geo.  II.  c.  19,  s.  16,  it  is  enacted  "  that 
if  any  tenant  holding  any  lands,  tenements,  or  heredita- 
ments at  a  rack  rent,  or  where  the  rent  reserved  shall  be 
full  three-fourths  of  the  yearly  value  of  the  demised 
premises,  who  shall  be  in  arrear  for  one  year's  rent"  [by 
57  Geo.  IIL  c.  52,  one  half-year's  rent]  "  shall  desert  the 
demised  premises,  and  leave  the  same  uncultivated,  or 
unoccupied,  so  as  no  sufficient  distress  can  be  had,  to 
countervail  the  arrears  of  rent ;  it  shall  and  may  be  lawful 
to  and  for  two  or  more  justices  of  the  peace  of  the 
county "  [within  the  Metropolitan  Police  district  the  pro- 
ceedings are  different],  "riding,  division,  or  place  (having 
no  interest  in  the  demised  premises),  at  the  request  of 
the  lessor  or  landlord,  lessors  or  landlords,  or  his,  her,  or 
their  bailiff  or  receiver,  to  go  upon  and  view  the  same, 
and  to  affix  or  cause  to  be  affixed  on  the  most  notorious 
part,  notice  in  writing  what  day  (at  the  distance  of  four- 
teen days  at  the  least)  they  will  return  to  take  a  second 
view  thereof;  and  if  upon  such  second  view  the  tenant, 
or  some  person  on  his  or  her  behalf,  shall  not  appear  and 
pay  the  rent  in  arrear,  or  there  shall  not  be  sufficient 
distress  upon  the  premises  ;  then  the  said  justices  may 
put  the  landlord  or  landlords,  lessor  or  lessors  into  the 
possession  of  the  said  demised  premises ;  and  the  lease 
thereof  to  such  tenants,  as  to  any  demise  therein  con- 
tained only,  shall  from  thenceforth  become  void." 

K  2 
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By  57  Geo.  III.  c.  52,  the  remedy  is  extended  to  the 
case  of  tenants  ''who  shall  hold  such  lands  and  tene- 
ments, or  hereditaments  under  any  demise  or  agreement 
either  written  or  verbal,  and  although  no  right  or  power 
of  re-entry  be  reserved  or  given  to  the  landlord  in  case 
of  non-payment  of  rent." 

An  appeal  is  given  to  the  justices  of  the  next  assize, 
who  may  order  restitution  and  award  costs.  See  11 
Geo.  II.  c.  19,  s.  17. 

The  cases  decided  upon  this  statute  do  not  appear  to 
require  any  extended  notice  here,  as  they  chiefly  relate 
to  the  powers  and  liabilities  of  justices  of  the  peace  acting 
under  them  {x). 


Sect.  10. — ^Emblements. 

Those  who  have  an  uncertain  estate  or  interest  in  the 
land,  which  estate  is  determined  either  by  the  act  of  God, 
or  of  the  law,  between  the  period  of  sowing  and  the 
severance  of  the  crop,  are  entitled  to  emblements,  or  the 
profits  of  the  sown  land  (y).  These  emblements  are  not 
restricted  to  com,  but  extend  to  every  crop  of  a  species 
which  ordinarily  repays  the  labour  by  which  it  is  produced 
within  a  year  from  the  time  when  that  labour  is  bestowed  (z). 
Attached  to  the  right  to  emblements  is  the  right  to  enter, 
cut,  and  carry  them  away  after  the  estate  is  deter- 
mined (a). 

So  if  emblements  are  granted  away  by  the  person  en- 
titled to  them,  the  grantee  may  cut  and  take  them  away 
after  the  death  of  the  grantor  (5). 

Tenants  at  will  are  entitled  to  emblements  as  we  have 


(flc)  See  Boston  v.  Carew,  5  D.  (y)  Shep.  Touch.  244,  n. ;   2 

&  B.  558 ;  3  B.  &  G.  649 ;  JE'a;  Bla.  Com.  123. 

parU  FiUan,  1  B.  &  Al.   369 ;  («)  Orava  v.  Wild,  5  B.  &  Ad. 

Aahcro/t  y.  Bourne,  3  B.  &  A.  105. 

684 ;  Beg.  v.  Trail,   12  Ad.   &  (a)  Shep.  Touch,  uhi  supra  ; 

E.    761;    Ex  parU   Fidder,  6  Ilayling  t.  Okey,  S  Bx.  5Sl. 

Powl.  535.  (6)  Shep.  Touch.  244. 
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already  seen,  wLen  the  estate  is  determined  by  the  land- 
lord's act  or  death  (c). 

Tenants  from  year  to  year,  and  tenants  for  years,  are 
entitled  to  emblements,  where  their  tenancy  is  determined 
by  the  happening  of  an  uncertain  event  over  which 
they  have  no  control,  as  where  they  hold  under  a  tenant 
for  life  whose  interest  is  determined  by  his  death.  But 
such  tenants  are  not  entitled  to  emblements  either 
where  they  themselves  put  an  end  to  the  tenancy,  or 
where  by  means  of  a  notice  to  quit  the  period  of  deter- 
mination has  been  ascertained ;  or,  where  the  period  of 
the  determination  of  the  tenancy  was  fixed  by  the  terms  of 
the  holding  and  has  arrived  ;  or,  where  the  tenancy  ceases 
by  forfeiture  for  an  act  of  the  tenant.  Forfeiture  or  sur- 
render (d)  by  act  of  the  landlord  does  not  deprive  the 
tenant  of  emblements  ;  and  in  case  of  forfeiture  of  the 
estate  of  the  lessor  by  the  act  of  the  t^^nant  the  lessor 
shall  have  the  emblements  (e). 

Practically  the  claim  to  emblements  is  obsolete,  the 
provisions  of  14  &  15  Vic.  a  25,  (post,  p.  210)  (allowing 
occupation  till  the  expiration  of  the  theu  current  year  of 
the  tenancy),  being  found  more  convenient. 

Sect.  11. — ^Agricultural  Fixtures. 

The  great  leading  case  of  Elwes  v.  Mawe  (/)  decided 
that  agricultural  tenants  are  by  common  law  excluded 
from  all  right  of  recompense  for  any  building  or  other 
thing  "  fixed  in  or  to  the  ground,"  and  constructed  for  tho 
purposes  of  agriculture ;  and  that  the  privilege  established 
in  favour  of  trade  was  not  to  be  extended  to  agriculture. 

The  farmer  is  entitled  to  any  fixtures  erected  for  orna- 
ment or  convenience  in  the  dwelling-house,  to  the  same 
extent  as  an  ordinary  occupant,  and  if  he  carries  on  any 
trade  in  the  house  distinct  from  that  of  agriculture,  he 
will  be  entitled  also  to  the  privilege  attached  to  the  free- 

(c)  Ante,  pp.  5  and  12.  154. 

(d)  Bulvoer  v.  Btdwtr,  2  B.  &  (/)  3  East,  38 ;  2  Smith, 
Al.  470.  L.  0.  162,  Ed.  8. 

(e)  Davis  v.  EyUm^  7  Bing. 
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hold  for  the  purposes  of  trade  and  agriculture.  Thus,  salt- 
pans, mining  machinery,  and  trees  and  shrubs  planted  in 
nursery-gardens,  have  been  held  to  be  removable.  Barns 
which  only  rest  upon  a  brickwork  foundation,  and  are  not 
connected  with  the  freehold,  may  of  course  be  taken  away, 
for  they  are  not  fixed  in  or  to  the  ground  (g). 

The  distinction  between  agricultural  fixtures  and  trade 
fixtures,  will  be  found  strongly  marked  in  the  two  cases 
Wyndham  v.  Way  (h),  and  Wardell  v.  UaJier  (i).  In  the 
firet  it  was  held,  that  a  farmer  who  raises  young  fruit- 
trees  on  his  farm  for  the  purpose  of  filling  up  the  orchards 
is  not  entitled  to  sell  them.  In  the  second  case  it  was 
held,  that  a  nui'seryman  who  had  planted  fruit-trees  in  the 
way  of  his  trade  may  remove  them,  if  not  of  larger  growth 
than  could  be  dealt  with  in  his  trade,  even  though  they 
are  producing  fmit. 

In  Fenton  v.  Robart  (j)  Lord  Kenyon,  C.J.,  considered 
that  this  privilege  extended  to  greenhouses  and  other 
similar  erections  by  gardeners  and  nurserymen  ;  but  see  as 
to  this,  notes  to  Elwea  v.  Mawe,  Smith's  Leading  Cases, 
Vol.  2,  Ed.  8,  p.  196. 

By  14  &  15  Vic.  c.  25,  s.  3,  any  tenant,  after  the  passing 
of  the  Act,  who  with  the  coTisent  in  writing  of  the  land- 
lord, puts  up  farm  buildings,  detached  or  otherwise,  or 
puts  up  any  other  building,  engine,  or  machinery,  either 
for  agricultural  purposes  or  for  the  purposes  of  trade  and 
agriculture  (when  not  erected  in  pursuance'  of  some 
obligation)  shall  have  property  in  all  such  buildings, 
engines,  and  machinery,  and  the  same  shall  be  removable 
by  him  so  aa  he  does  not  in  such  removal  injure  the  land 
and  buildings  of  the  landlord.  The  tenant  is  to  give  one 
month's  previous  notice  in  writing  of  his  intention  to 
remove,  and  the  landlord  shall  have  an  election  to  pur- 
chase them  at  a  valuation  to  be  determined  by  two  referees, 
one  to  be  chosen  by  each  party,  or  by  an  umpire  to  be 
named  by  such  referees.    This  enactment  does  not  apply 

{g)  Amos  and  Ferard  on  Fix-         (h)  4  Taunt.  316. 
tures,  279 ;  FiUherhtrt  v.  Shaw^  U)  3  Sco.  N.  R.  508. 

1  H.  Bl.  528.  {j)  2  East,  90. 
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to  buildings^  engines,  or  machinery  erected  solely  for  the 
purposes  of  trade,  nor  to  fixtures  for  ornament  or  con- 
venience (i). 

By  the  Agricultural  Holdings  Act  (38  &  89  Vic.  c.  92, 
8.  53),  an  absolute  property  in  fixtures,  with  the  exception 
of  steam  engines,  is  given  to  the  tenant  of  a  holding 
within  that  Act. 

The  tenant,  to  avail  himself  of  this  section,  must  have 
paid  his  rent  and  satisfied  all  his  obligations  to  the  land- 
lord. He  must  do  no  damage  in  the  removal  of  the 
fixtures,  and  must  give  a  month's  notice  in  writing  to  the 
landlord  before  removal  to  allow  the  landlord  an  election 
to  purchase. 

For  the  full  text  of  the  section,  see  post,  p.  189. 
The  law  applicable  to  fixtures  may  of  course  be  varied 
by  express  agreement  between  the  landlord  and  tenant, 
and  special  cases  will  be  governed  by  special  provisions, 
or  covenants,  contained  in  leases  or  otherwise. 

The  right  of  a  tenant  to  remove  fixtures  continues  only 
during  the  original  term,  or  a  tenancy,  when  such  is 
created,  by  holding  over  (t).  It  may  be  assigned  by 
deed  (m),  but  is  taken  away  on  re-entiy  by  the  landlord 
for  a  forfeiture,  as  by  the  bankruptcy  of  the  tenant  (n). 

Where  a  lease  contained  a  proviso  that  the  lessee,  his 
executors,  administrators,  and  assigns,  might  at  any  time 
or  times  during  the  continuance  of  the  term,  or  within 
twelve  motiths  from  the  expiration  or  sooner  determina- 
tion of  the  term,  remove  any  buildings  or  machinery 
which  he  might  have  erected  on  the  premises  for  trade 
purposes,  and  on  the  lessee  filing  a  liquidation  petition, 
the  trustee  sold  the  trade  machinery  and  fixtures,  which 
were  removed  by  the  purchasers,  and  the  trustee  after- 
wards disclaiming  the  lease,  the  lessor  claimed  the  pro- 
ceeds  of  the  sale ;  it  was  held,  by  the  Court  of  Appeal, 
that  the  removal  was  unlawful,  and  the  lessor  was  en- 

(Jk)  Woodfall,  L.  &  T.  Ed.  11,         (m)  Hallen  v.  Bunder,  1  0.  M. 

p.  594.  &  K.  266. 

y)  Weeton  v.  Woodcocky  7  M.  (n)  Fugh  v.  Artotif  L.  B.  8 

&  W.  14.  Eq.  626 ;  38  L.  J.  Ch.  619. 
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titled  to  the  proceeds  of  the  sale,  as  by  sec.  23  of  the 
Bankruptcy  Act(o)  the  disclaimer  had  the  effect  of  a 
surrender  of  the  lease  on  the  date  of  the  trustee's  appoint- 
ment, and  the  effect  of  such  a  surrender  was  to  put  an 
end  to  all  the  provisions  of  the  lease,  including  the  license 
to  remove ;  tbe  removal  thus  became  an  act  done  under 
a  license,  which  had  ceased  to  exist,  and  could  not  be 
justified  (39). 

It  had  been  before  held  that,  on  a  severance  of  fixtures 
and  subsequent  disclaimer  by  the  trustee  in  liquidation 
of  a  lease,  as  tbe  trustee  was  placed  by  such  disclaimer 
in  the  position  of  never  having  had  any  estate  in  the 
leasehold  property,  the  landlord  could  recover  the  value  of 
the  fixtures  from  the  trustee  (q). 

It  has  never  been  actually  decided  upon  solemn  argu- 
ment that  a  tenant  whose  interest  is  uncertain  may,  after 
the  expiration  of  his  tenancy,  have  some  period  in  which 
to  remove  his  fixtures,  but  such  a  distinction  would 
seem  reasonable  and  consonant  to  modern  principles  of 
justice  (r). 

Supposing  a  tenant  whose  interest  is  of  an  unceilain 
duration  to  have  a  right  to  remove  fixtures  after  it  has 
expired,  such  right  must  be  exercised  within  a  reasonable 
time  («). 

If  there  be  a  stipulation  in  a  lease  that  the  tenant  may 
remove  fixtures  at  the  expiration  of  the  term,  he  will  be 
allowed  a  reasonable  time  after  the  expiration  in  which 
to  do  so  (t),  and  there  is  no  objection  in  law  to  a  tenancy 
determinable  by  a  week's  notice  to  quit,  and  a  reasonable 
time  beiog  allowed  after  the  expiration  of  the  notice  for 
the  tenant  to  remove  his  goods  (u). 

The  case  of  Saint  v.  Pilley  (1?)  shows  that  the  expira- 


M  32  &  33  Vic.  0.71.  &  W.  14, 


p)  Ex  parte  Olegg,  Court  of         (t)  Stanjieldv.  Mayor  o/Ports- 
Appeal,  Nov.  26th,  1881.  mouth,  27  L.  J.  C.  P.  124 ;  4  C. 


(9)  Exparte  Brook,  10  Ch.  D.      B.  N.  S.  120. 
K) ;  48  L.  J.  Bank.  22.  (u)  Cornish 

(r)  Notes  to  Elwes  v.  Mawe,      C.  P.  334 ;  39  L.  J.  C.  P.  202. 


2  Smith,  L.  0.  284,  Ed.  8.  (v)  L.  R  10  Ex.^  137 :  44  L. 

(»)  Weeton  v.  Woodcock,  7  M.      J.  Ex.  33. 
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tion  of  the  lease  by  surrender  does  not  necessarily  prevent 
a  purchaser  of  fixtures  from  removing  them  within  a 
reasonable  time  of  his  learning  of  the  surrender.  But 
where  the  lease  was  surrendered  on  May  14th  leaving  a 
fixture,  a  greenhouse,  on  the  premises,  which  was  subse- 
quently sold  by  the  surrenderor  ou  June  7th  following, 
it  was  held  that  the  greenhouse  had  become  the  property 
of  the  landlord,  who  was  right  in  preventing  the  purchaser 
from  removing  it,  as  there  had  been  a  delay  in  such  re- 
moval beyond  a  reasonable  time  (w). 

{w)  MoB$  T.  James,  47  L.  J.  Q.  B.  160. 
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Sect.  1. — General  Nature  and  Validity. 

The  custom  of  the  countiy  is  the  common  law  of 
sericulture.  It  governs  the  relations  of  landlord  and 
tenant,  unless  excluded  or  modified  by  express  stipula- 
tion. 

These  customs  of  agiiculture,  however  ancient  they  may 
be  in  practice^  and  for  however  long  a  time  they  may  have 
actually  governed  the  transactions  between  landlords  and 
tenants  in  this  kingdom,  have  only  become  known  to,  and 
recognised  by,  our  Courts  of  law  within  a  period  of  com- 
paratively recent  date. 

We  find  indeed,  even  three  hundred  years  since,  some 
traces  of  a  custom  which,  if  properly  understood,  may 
possibly  be  identical  with  the  way-going  crop  custom 
so  prevalent  in  many  counties. 

But  at  that  time  the  Courts  appear  to  have  looked  at 
the  question  without  any  consideration  of  the  operation  of 
customs  upon  the  advancement  of  agriculture,  and  held 
that  a  custom  that  a  lessee  for  years  should  hold  his  farm 
for  half  a  year  beyond  his  term  was  a  bad  custom  (x). 

(x)  H.  T.  3  E.  VI.  (1660).  Un  p  touts  les  justices.  White  v. 
custome  <[  d  lessee  pur  ana  tien-  SayeVy  Palm.  213.  Et  Houghton 
droit  pur  Q  domy  ann  ouster  son  semble  ceo  al  case  adjudge  cy 
tennen'est bone, come fuit agree  'quo  un  leesee  pur  ans  aUeage 
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A  century  and  a  half  later  we  have  the  case  of  Eastcowrb 
V.  Weeks  {y)f  where  a  custom  partaking  largely  of  the 
nature  of  an  agricultural  custom  appears  on  the  record 
and  was  not  disputed.  From  this  time  till  the  middle  of 
the  last  century  the  books  are  silent  upon  the  validity  of 
agricultural  customs. 

The  first  case(-?)  upon  the  subject  of  which  we  have  any 
full  report  was  tried  before  Yates,  J.,  at  the  summer  assizes 
for  Herefordshire,  in  1769.  The  plaintiff  had  been  lessee 
under  the  corporation  of  Hereford  for  a  term  of  twenty-one 
years,  which  expired  on  the  4th  of  December,  1767.  In 
the  lease  there  was  no  covenant  that  the  tenant  should 
have  his  off-going  crop.  In  the  seed-time,  before  the 
expiration  of  the  term,  he  sowed  the  fallow  with  wheat. 
The  succeeding  tenant  obstmcted  him  in  cutting  the 
wheat  when  it  became  ripe,  and  cut  and  housed  it  himself 
for  his  own  use.  Upon  this  the  plaintiff  brought  an 
action  on  the  case,  and  declared  on  a  custom  in  Here- 
fordshire for  tenants  who  quit  their  farms  at  Christmas  pr 
Candlemas  to  reap  the  corn  sown  the  preceding  autumn. 
Yates,  J.,  held  that  the  custom  could  not  legally  extend  to 
lessees  by  deed,  though  it  might  prevail  by  implication  in 
the  case  of  parol  agreements. 

We  shall  see  hereafter  that  this  doctrine,  as  to  a  custom 
not  extending  to  lessees  by  deed,  has  since  been  over- 
ruled. The  case  is  cited  here  only  to  show  that,  in  the 
first  reported  modern  instance  in  which  the  custom  to 


que  custome  fait  que  lessee 
avera  demy  an  apres  son  terme 
expire  de  remover  ses  utinsils, 
ceo  fait  voyde  custome.  Anon. 
Sir  F.  Moo.  8,  pi.  27. 

{y)  Eastcourt  v.  JVeeks  (re- 
poited  1  Lut  799),  decided  in 
1699,  was  ejectment  for  a  messu- 
age and  three  acres  of  land.  The 
jury  found  a  special  verdict  that 
the  messuages  were  customary 
tenements,  and  parcels  of  the 
manor  of  Newnton,  in  the 
county  of  Wilts.  That  William 
Weeks  was  seised  of  these  custo- 


mary tenements  for  his  life,  and 
married  Elizabeth  Kitt,  and 
died.  That  there  was  a  custom 
of  the  manor  that  the  wife  of  a 
copyholder  who  dies  seised  shall 
hold  durante  viduitatef  and  that 
the  executors  of  such  tenant,  if 
ho  dies  between  Christmas-day 
and  Ladv-day,  shall  hold  till 
next  Micnaelmas.  The  validity 
of  the  custom  was  not  disputed. 
(z)  Trumper  v.  Cardwardine, 
cited  in  Wigglesworth  v.  DaMi* 
$071^  Doug.  201 ;  and  1  Smith,  L. 
0.  Ed.  8,  p.  596. 
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take  an  outgoing  crop  was  brought  before  the  Courts,  it 
was  admitted  to  be  capable  of  being  sustained. 

The  next  reported  case  is  that  of  Wigglesworthy.  Dalli' 
son  (a),  which  was  tried  at  Lincoln  in  1778,  before  Mr. 
Baron  Eyre,  and  afterwards  came  before  the  Court  of 
Queen's  Bench  on  motion  in  airest  of  judgment.  It  is  a 
leading  case  upon  the  subject  of  Agricultural  Customs, 
and  we  shall  have  occasion  to  recur  to  it  when  treating  of 
the  eflfect  of  the  custom  of  the  country  upon  written 
agreements. 

It  was  an  action  of  trespass  for  moving,  carrying  away, 
and  converting  to  defendant's  own  use,  the  corn  of  the 
plaintiff  in  a  field  called  Hibaldstow  Leys,  in  Hibaldstow 
in  Lincolnshire.  The  defendant  pleaded  that  the  close 
was  his  soil  and  freehold.  The  plaintiff  replied,  a  custom 
that  within  the  parish  of  Hibaldstow  there  now  is,  and 
from  time  whereof  the  memoiy  of  man  is  not  to  the 
contrary,  there  hath  been  a  certain  ancient  and  laudable 
custom  there  used  and  approved  of ;  that  is  to  say,  that 
every  tenant  and  farmer  of  any  lands  within  the  same 
parish,  for  any  term  of  years  which  hath  expired  on  the 
1st  day  of  May  in  any  year,  hath  been  used  and  accus- 
tomed, and  of  right  ought  to  have,  take,  and  enjoy  to  his 
own  use,  and  to  reap,  cut,  and  carry  away  when  ripe  and 
fit  to  be  reaped  and  taken  away,  his  way-going  crop, — 
that  is  to  say,  all  the  corn  growing  upon  the  said  lands 
which  hath  before  the  expiration  of  such  term  been  sown 
by  such  tenant  upon  any  part  of  such  lands — not  exceed- 
ing a  reasonable  quantity  thereof  in  proportion  to  the 
residue  of  such  lands,  according  to  the  course  and  usage  of 
husbandry — in  the  same  parish,  and  which  hath  been  left 
standing  and  growing  upon  such  lands  at  the  expiration 
of  such  term  of  years.  The  rejoinder  put  the  custom  in 
issue.  The  juiy  found  the  custom  in  the  words  of  the 
replication. 

The  defendant  objected  to  the  custom  as  unreasonable, 
uncertain,  and  repugnant  to  the  deed  under  which  the 
plaintiff  held ;  butLordMansficld,indeliveringthejudgment 

(</)  1  Doug.  201 ;  1  Smith,  L.  C.  Ed.  8,  p.  594. 
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of  the  Court,  said,  "  We  are  all  of  opinion  that  the  custom 
is  good.  It  is  just,  for  he  who  sows  ought  to  reap,  and  it 
is  for  the  benefit  and  encouragement  of  agriculture.  It  is 
indeed  against  the  general  rule  of  law  concerning  emble- 
ments, which  are  not  allowed  to  tenants  who  know  when 
their  term  is  to  cease,  because  it  is  held  to  be  their  fault 
or  folly  to  have  sown  when  they  knew  their  interest  would 
expire  before  they  could  reap.  But  the  custom  of  a  parti* 
cular  place  may  rectify  what  otherwise  would  be  imprudence 
or  folly.  The  lease  being  by  deed  does  not  vary  the  case ; 
the  custom  does  not  alter  or  contradict  the  agreement  in 
the  lease :  it  only  superadds  a  right  whi^h  is  consequential 
to  the  taking,  as  a  heriot  may  be  due  by  custom  although 
not  mentioned  in  the  grant  or  lease/' 

The  case  was  afterwards  carried  to  the  Exchequer 
Chamber,  where,  after  argument.  Lord  Loughborough 
delivered  the  unanimous  opinion  of  the  Court,  that  the 
custom  was  good  ;  and  the  judgment  was  affirmed. 

The  next  case  in  order  of  time  is  that  of  Powley  v. 
Walker  (b),  decided  in  1793.  The  plaintiff  in  his  declara- 
tion alleged  in  the  first  count  that  the  defendant  became 
and  was  tenant  to  the  plaintiff  of  a  certain  farm,  &c.,  in 
consideration  whereof  he  undertook  and  promised  not  to 
cany  away  from  the  farm  any  of  the  straw,  dung,  compost, 
&c.  The  second  stated  that  for  the  same  consideration 
the  defendant  undertook  and  promised  to  cultivate  the 
land  in  a  good  and  husbandlike  manner  according  to  the 
custom  of  the  country ;  and  the  third,  to  manage  and 
cultivate  the  land  according  to  the  usage  and  course  of  good 
husbandry.  After  verdict  for  the  plaintiff,  it  was  moved 
to  arrest  the  judgment  on  the  ground  that  there  was  no  con- 
sideration for  the  promises,  inasmuch  as  it  was  not  alleged 
that  the  defendant  had  become  tenant  to  the  plaintiff  on 
the  terms  that  he  would  cultivate  the  land  in  a  good  and 
husbandlike  manner,  but  merely  that  he  became  and  was 
tenant  to  the  plaintiff.  But  the  Court  said  the  bare 
relation  of  landlord  and  tenant  was  a  sufficient  considera- 

(6)  5  T.  E.  373. 
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tion  for  the  promises  in  the  declaration,  and  therefore  they 
refused  the  rule. 

These  cases  fully  established  the  validity  of  agricultural 
customs,  both  to  vary  the  ordinary  common-law  obligation 
to  surrender  up  the  soil  and  ail  that  is  attached  to  it  at 
the  termination  of  the  tenancy,  and  to  impose  upon  the 
tenant  obligations  as  to  culture,  which  would  not  be  any 
part  of  the  general  law  applicable  to  waste. 

Where  there  is  a  custom  to  pay  for  fallows,  &c.,  and  no 
incoming  tenant,  there  is  an  implied  contract  on  the  part 
of  the  landlord  to  pay  according  to  the  custom  {Faviell 
V.  Gaskoin  (c)  ).  And  primd  facie  the  landlord  is  the 
person  liable  to  the  out-going  tenant,  at  the  expiration  of 
his  tenancy,  for  the  seeds,  tillages,  &c.,  properly  bestowed 
by  him  upon  a  farm.  Although  therefore  the  ordinary 
practice  (to  avoid  circuity)  is,  for  the  incoming  tenant  to 
pay  the  outgoer  for  them,  upon  a  valuation,  made  between 
them ;  yet  an  alleged  custom  or  usage  that  the  outgoer 
shall  look  to  the  incomer  for  payment,  to  the  exclusion  of 
the  landlord's  liability,  cannot  be  supported  (d).  But 
where  valuers  were  mutually  appointed  to  value  the 
tillages,  as  between  the  outgoing  [and  the  incoming 
tenant  with  the  consent  of  the  landlord,  and  the  valuers 
duly  made  and  signed  their  valuation,  the  right  of  the 
outgoer  to  receive  the  amount  of  such  valuation  was  held 
to  be  subject  to  the  right  of  the  landlord  to  be  paid  the 
arrears  of  rent  thereout  (e). 

It  is  not  an  unreasonable  custom  that  a  tenant,  who  is 
bound  to  use  and  cultivate  his  farm  according  to  the  rules 
of  good  husbandry  and  the  custom  of  the  country,  should 
be  entitled  on  quitting  the  farm  to  charge  his  landlord 
with  a  cei'tain  portion  of  the  expense  of  the  necessary 
drainage  of  the  farm,  done  without  his  landlord's  consent 
or  knowledge  (/). 

(c)  7  Exch.  273 ;  21  L.  J.  Ex.  (e)  Stafford  v.  Gardner,  L.  B. 
85.  7  0.  P.  242. 

(d)  Bradhum  v.  Foley,  3  0.  P.  (/)  Mousley  v.   Ludlam,    21 
D.  129  ;  47  L.  J.  C.  P.  331.  L.  J.  a  B.  64. 
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Sect.  2. — Usual  Scope  of  Customs. 

We  have  already  seen  that  the  mere  relation  of  landlord 
and  tenant  is  sufficient  consideration  to  raise  an  implied 
promise  on  the  part  of  the  tenant  to  manage  a  farm  in  a 
husbandlike  manner.  This  obligation  arises  out  of  the 
bare  relation  of  landlord  and  tenant  ((/). 

The  question  remains,  What  is  a  husbandlike  manner  ? 
The  answer  must  be  supplied  by  the  custom  of  the  district 
in  which  the  farm  is  situated.  The  tenant  in  the  absence 
of  special  stipulations  must  take,  till,  and  quit,  according 
to  the  custom  of  the  country. 

The  custom  here  spoken  of  (so  far  at  least  as  it  governs 
the  course  of  good  husbandry)  is  not  that  immemorial, 
unvarying,  certain,  and  reasonable  general  usage,  which  is 
known  to  the  law  as  a  custom  (A).  The  custom  of  the 
country  with  refererice  to  good  husbcindry,  only  means  the 
prevalent  course  of  good  husbandry  and  the  prevalent 
usage  between  landlords  and  tenants  in  the  neighbour- 
hood. It  is  sufficient  if  there  be  a  general  usage  acted 
upon  in  farms  of  a  similar  description  around.  Very  often 
the  custom  of  good  husbandry  is  exceedingly  vague  and 
uncertain.  It  is  not  necessary  to  prove  any  precise  de- 
finite custom  or  usage  as  to  the  exact  proportion  of  a 
farm  which  may  be  in  tillage  ;  for  where  it  was  shown 
that  many  farmers  in  the  neighbourhood  had  only  one- 
fourth  of  their  farm  in  tillage  at  once,  but  that  others  had 
one-third,  and  none,  except  the  defendant,  had  a  larger 
proportion  than  a  third,  this  was  held  sufficient  to  show 
that  the  defendant  by  having  a  half  of  his  fai*m  in  tillage 
at  one  time  had  treated  his  farm  contrary  to  good  hus- 
bandry and  the  custom  of  the  country  (i). 

Where  a  custom  of  the  country  is  proved  to  exist  (as 
we  shall  show  more  at  large  hereafter)  it  is  applicable  to 
all  tenancies  in  whatever  way  created,  whether  verbal  or 

{g)  Powley  y.  Walker,  6  T.  E.      224. 
373.  (♦)  Ltgh  V.  Hmitt,  4    East, 

{h)  Dalby  v.  Eint,  1  B.  &  B.      154. 
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in  writing,  unlesa  expressly  or  impliedly  excluded  by  the 
written  terms  themselves  (k). 

It  has  been  in  some  cases  considered  that  there  are 
some  universal  customs  extending  all  over  England,  and 
applicable  to  all  agricultural  holdings  (I).  Experience, 
however,  shows  that  there  is  no  rule  of  husbandry,  how- 
ever universally  good,  which  can  be  considered  as  univer- 
sally obligatory. 

The  agricultural  customs  throughout  England  are  very 
various  and  sometimes  very  vague ;  often  very  uncertain 
as  to  the  district  which  they  govern,  and  for  the  most  part 
more  or  less  impolitic  in  their  silence,  their  obligations, 
and  their  restraints.  They  are  supposed  to  point  out  the 
time  of  entry  of  an  incoming  tenant,  and  of  departure  of 
an  outgoer — the  more  or  less  complicated  arrangements 
by  which  the  outgoer  is  wholly  or  partially  compensated 
for  the  rent,  labour,  seed,  and  manure,  which  had  not 
brought  forth  their  fruit  when  his  tenancy  ceased ;  and 
for  permanent  improvements  not  enjoyed  for  a  sufficient 
length  of  time  to  repay  him  their  cost — the  periods  of 
payment  of  rent — the  contribution  of  landlord  and  tenant 
towards  repairs  of  buildings — and  restrictions  and  obli- 
gations imposed  on  the  tenant  in  the  management  of  the 
farm. 

1.  The  Commencement  of  the  Tenancy, — ^The  customs 
as  to  commencement  are  less  subject  to  change  than  any 
others.  There  are  doubtless  some  New  Year's-day,  Candle- 
mas, May-day,  Midsummer,  Martinmas,  and  Christmas 
tenancies ;  but  the  great  bulk  of  English  tenancies  is 
divided  between  Lady-day  and  Michaelmas  (m).  In  the 
Lady-day  tenancy  the  tenant  enters  upon  his  land  when 
the  wheat  stubbles  should  have  been  ploughed — when  the 


(k)  mikint  V.  Wood,  17  L.  J. 
319. 

(/)  Brown  v.  Crump,  1  Marsh. 
567 ;  and  see  5  T.  R  373. 

(m)  Besides  the  frequent  ten- 
ancies at  Old  Lady-day  (6th 
April),  Old  Michaelxnas-day 
(11th  October),  Candlemas-day 


(2ud  Febniary),  there  are  also 
occasional  instances  of  tenancies 
commencing  at  May-day,  Old 
May-day  (13th  May),  at  Martin* 
mas-day  (11th  November),  or 
Old  Martinmas  (23rd  Novem- 
ber), and  even  Lammas-day  (1st 
August). 
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land  should  have  been  prepared  for  the  spring  crops,  but 
the  seed  has  for  the  most  part  not  been  got  in — and  when 
the  wheat  crop  of  the  ensuing  harvest  has  been  sowed. 
This  tenancy  necessitates  the  most  complicated  arrange- 
ments to  dovetail  the  interests  of  the  incomer  and  out- 
goer..'  For  if  the  custom  does  not  indemnify  the  outgoer 
for  his  expenditure  upon  the  wheat  stubbles  of  last  year, 
the  wheat  lands  of  the  current  vear,  and  the  land  allotted 
to  spring  crops,  the  work  will  be  left  undone  and  the 
course  of  husbandry  will  be  broken.  If,  on  the  other 
hand,  it  enables  the  outgoer  to  gain  an  advantage  by 
doing  more  than  is  necessary,  the  course  of  husbandry  is 
in  another  way  broken,  and  the  incomer  is  drained  of  his 
capital  to  pay  for  unnecessary  operations. 

The  best  and  the  most  common  expedient  to  meet  these 
difficulties  is  to  give  a  right  of  pre-entry  to  the  incoming 
tenant  to  do  the  necessary  work  of  preparation  at  the 
proper  times. 

It  is  essential  to  good  agriculture  that  the  whole  or  an 
equivalent  of  that  produce  of  the  farm  which  is  con- 
vertible into  manure  should  return  again  in  that  shape  to 
the  land.  The  outgoer  therefore,  in  all  the  best-customed 
districts,  has  a  compensation  for  the  wheat  crop  which  he 
has  sown,  accommodation  allowed  him  for  thrashing  out 
the  com  which  he  has  in  his  stack-yard,  (or  which  he  will 
have  next  harvest  if  the  compensation  takes  the  form  of  a 
proportion  of  the  coming  wheat  crops,)  and  stabling,  and  a 
field,  or  as  it  is  sometimes  called  a  boosy  pasture,  for  the 
purpose  of  converting  the  produce  into  manure. 

In  the  Michaelmas  tenancies  the  crops  have  been  har- 
vested but  are  not  yet  thrashed  out,  the  summer  fallows 
have  been  worked.  Here  also  the  incomer  must  either 
have  a  pre-entry  to  sow  his  seeds,  and  work  his  fallows,  or 
he  must  pay  the  outgoer  for  doing  so.  The  outgoer  also 
must  retain  accommodation  to  consume  his  hay  and  straw, 
or  he  must  be  allowed  to  take  it  off  the  land,  or  the  in- 
comer must  be  compelled  to  buy  it. 

2,  The  Arrangements  between  the  Outgoer  and  In^ 
comer. — The  necessity  for  these  custbtns  has  been  already 
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shown.  The  two  principles,  which  mould  them,  appear 
to  be  that  all  the  manure  arising  upon  the  farm  shall  be 
returned  to  the  farm,  and  that  the  regular  course  of  hus- 
bandry shall  not  be  interrupted.  The  customs  as  to  out- 
goers  and  incomers  aim  at  these  two  objects — the  best  are 
those  which  secure  them  at  the  least  cost  of  capital  to  the 
incomer.  We  need  not  speak  of  equity  to  the  outgoer,  for 
if  the  custom  does  not  observe  this  the  object  cannot  be 
attained.  An  outgoing  tenant  is  not  likely  to  perform 
work  for  which  he  is  not  to  be  compensated. 

Feimanent  improvements,  such  as  draining,  fencing, 
and  building,  are  necessarily  to  be  compensated  only  by 
money,  and  the  customs  as  to  these  matters  point  out 
the  principles  upon  which  this  compensation  shall  be 
estimated. 

Agricultural  customs  divide  themselves  into  light 
takings  and  heavy  takings.  In  the  first,  the  tenant  finds 
his  farm  in  good  working  order  and  he  is  bound  to  leaye 
it  so.  In  the  second,  he  finds  nothing  but  the  bare  land, 
or  pays  for  everything  which  has  been  done  to  the  land  to 
put  it  in  working  order,  and  when  he  leaves  he  either 
leaves  it  exhausted  or  is  paid  for  all  his  unexhausted  ex- 
penditure upon  it.  The  first  system  requires  least  capital 
in  the  farmer,  the  second  gives  him  most  security  for  large 
outlay  in  high  scientific  farming. 

3.  The  Periods  for  Payrnent  of  Rent — ^The  customs  as 
to  this,  where  they  vary  from  the  quarterly  or  half-yearly 
system,  have  the  object  of  making  the  rent  fall  due  when 
the  tenant  may  be  presumed  to  be  most  in  funds  from  the 
sale  of  his  produce.  In  many  parts  of  Scotland  the  tenant 
pays  no  rent  for  the  first  eighteen  months,  and  then  only 
half  a  year's,  leaving  a  twelvemonth's  always  in  arrear 
to  be  paid  at  last  a  year  after  the  end  of  his  tenancy. 
Usually  our  English  rent-days  are  either  annual  or  six- 
monthly,  and  the  an-angements  of  pre-entry  more  gene- 
rally operate  to  make  an  incoming  tenant  pay  rent  for 
land  from  which  he  has,  at  the  time  of  payment,  received 
no  return. 

4.  Tlie  Contributio^i  of  Landlord  and  Tenant  towards 
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Repairs  of  Buildings  and  Permanent  Improvements, — 
The  customs  in  this  respect  are  usually  modifications  of 
the  general  rule  of  law,  which  does  not  impose  an  obli- 
gation of  doing  substantial  repairs  upon  yearly  tenants  (n). 
The  custom  commonly  requires  some  contribution  from 
the  tenant,  sufficient  to  prevent  a  negligent  waste.  Most 
generally  the  landlord  finds  the  materials  and  the  tenant 
the  labour. 

5.  The  Bestrictions  and  Obligations  imposed  on  the 
Tenavi  in  the  Management  of  his  Farm. — This  is  the 
most  vague  and  changeable  of  all  our  classes  of  agricul- 
tural customs.  These  customs  must  vary  in  every  district 
with  climate,  situation,  and  soil,  and  they  must  further 
vary  with  every  advance  in  the  art  of  agriculture.  There 
are  some  cases  indeed,  such  as  that  of  the  Norfolk  shift, 
in  which  large  tracts  of  similar  soil  will  admit  of  one 
general  system.  But,  in  ordinary  cases,  such  customs  as 
these  must,  if  applied  to  any  extent  to  land,  be  uselessly 
indefinite  in  order  to  be  innocuous.  The  safest  plan  in  this 
respect  is  to  return  to  our  defijiition,  that  the  custom 
of  good  husbandry  is  the  prevalent  usage  of  the  neigh- 
bourhood. 

To  set  forth  all  agricultural  customs  in  detail^  even  if 
the  task  were  possible,  would  require  many  volumes ;  but 
a  husbandry  custom,  unless  it  be  one  of  the  common  and 
well-known  fundamental  customs  relating  to  outgoers  and 
incomers,  or  to  hay  and  straw,  is  as  difficult  a  matter  to 
settle  by  evidence  as  is  the  soundness  of  a  horse. 

Since  the  first  edition  of  this  work  was  published,  a 
praiseworthy  and  laborious  publication  has  been  issued  by 
the  Central  and  Associated  Chambers  of  Agriculture,  in  the 
shape  of  reports  and  summary  schedules  of  an  Inquiry  into 
the  Agricultural  Customs  of  England  and  Wales,  by  the 
Committee  appointed  in  1873  to  collect  and  prepare  in- 
formation on  unexhausted  improvements. 

The  committee  consisted  of  Sir  M.  K  Hicks-Beach,  Bart, 
M.P.,  and  Messi-s.  0.  F.  Muntz,  E.  Heneage,  C.  S.  Bead, 

(n)  See  anle,  p.. 32. 

y  2 
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M.P.,  R  H.  Masfen,  R.  Fowler,  Wia  C.  Little,  J.  Russon, 
and  Wm.  Lipscomb,  who  issued  three  reports  dated  re- 
spectively Nov.  4th,  1873,  March  3rd,  1874,  and  June 
2nd,  1874.     The  text  of  which  last  report  is  as  follows  : — 

Your  Committee  have  experienced  much  difficulty  in  ascer- 
taining what  is  understood  to  constitute  an  '^Established 
Custom.**  According  to  the  common  acceptation  of  the  term,  a 
Custom  must  have  cittained  from  time  immemorial  {o)  \  but  your 
Committee  find  from  the  returns  received  that  Customs  affect- 
ing allowances  to  an  outgoing  tenant  have  been  considerably 
changed  by  addition  from  time  to  time  within  living  memory. 
This  state  of  transition  is  especially  remarkable  at  the  present 
time.  But  it  is  to  be  observed  that,  while  the  process  of 
gradually  introducing,  extending,  and  altering  Custom  is  going 
on  in  some  districts,  the  greater  portion  of  England  still 
remains  without  any  custom  affording  compensation  for  the 
tenant's  capital  expended  in  improvements. 

Returns  have  been  received  from  fifty-five  districts,  namely, 
— ^Berkshire,  Newbury ;  Cambridgeshire,  Isle  of  Ely,  North ; 
Cheshire,  Northwich ;  Cheshire,  Knutsford ;  Cheshire,  Nant- 
wich;  Cheshire,  North;  Derbyshire;  Devonshire,  East; 
Devonshire,  Central ;  Dorsetshire,  Vale  of  Blackmoor  ;  Dorset- 
shire, Central ;  Dorsetshire,  Blandford ;  Durham ;  Essex, 
North ;  Gloucestershire,  West ;  Gloucestershire,  Cotswolds  ; 
Gloucestershire,  Cirencester;  Gloucestershire,  West  of  Chel- 
tenham ;  Gloucestershire,  East  and  North  of  Cheltenham ; 
Gloucestershire,  Forest  of  Dean;  Gloucestershire,  Valley  of 
the  Severn;  Gloucestershire,  Tetbury;  Gloucestershire, 
Stow  -  on  -  the  -  Wold  ;  Gloucestershire,  Ledbury  ;  Glouces- 
tershire, Tewkesbury ;  Hampshire,  North ;  Hampshire  An- 
dover;  Herefordshhre ;  Kent,  The  Weald;  Kent,  East; 
Lancashire,  South ;  Lancashire,  North ;  Lincolnshire ;  Lin- 
colnshire, Marshes ;  Norfolk ;  Norfolk,  Marshland  ;  Northamp- 
ionshire,  South ;  Northamptonshire^  Weedon ;  Northumber- 
land,  T^neside;  Nottinghamshire;  Oxfordshire,  Henley-on- 
Thames  ;  Shropshire ;  Somersetshire,  North ;  Staffordi^ire ; 
Staffordshire,  South;  Suffolk;  Suffolk,  Sudbury;  Warwick- 
shire; Wiltshire, Swindon ;  WUtahire, South ;  Worcestershire; 
York^ire,  North  and  East  Ridings,  Malton  ;  Yorkshire,  North 
and  West  Ridings,  Ripon  ;  Yorkshire,  West  Riding,  Wakefield ; 
Yorkshire,  West  Riding,  Bamsley;  Yorkshire,  East  Riding. 
Further  returns  have  been  promised,  and  will,  if  received  in 
time,  appear  in  the  Summary  Schedules. 

It  will  be  seen  that  the  area  reported  upon  iucludes  districts 

(o)  See,  however,  Dalhy  v.  Eini^  1  B,  &  B.  224 ;  and  //c^f  p.  169, 
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extending  from  the  most  northern  to  the  most  southern,  and 
from  the  most  eastern  to  the  most  western  limits  of  England. 

The  customs  in  counties  from  which  your  Committee  have 
obtained  no  returns  are,  for  convenience,  embodied  in  a  tabular 
form  in  separate  Summary  Schedules  appended — the  authorities 
being  the  MiniUes  of  Evidence  taken  be/ore  the  Select  Committee 
of  the  House  of  Commons  in  1848  (Mr.  Pusey's  Committee); 
"  The  Law  and  Practice  of  Agricultural  Tenancies,"  by  George 
Wingrove  Cooke,  published  in  1850 ;  "  The  Law  of  the  Farm," 
by  Henry  Hall  Dixon,  third  edition,  published  in  1863;  "The 
Farming  Customs  and  Covenants  of  England,"  Prize  Essay,  by 
Clement  Cadle,  in  the  ''Journal  of  the  Royal  Agricultural 
Society  of  England,"  vol.  iv.,  1868;  and  "The  Culture, 
Management  and  Improvement  of  Landed  Estates,"  by  G.  A. 
Dean,  published  in  1872. 

From  the  variations  in  practice  occurring  within  compara- 
tively limited  districts,  as  revealed  by  your  Committee's 
inquiry,  it  is  evident  that  customs  cannot  be  correctly  defined 
and  classified  as  "  County "  Customs,  and  that,  so  far  from 
each  county  possessing  a  distinct  and  peculiar  usage  co-extensive 
with  its  area,  a  map  of  England  in  which  the  prevalence  of 
each  custom  should  be  represented  by  a  distinguishing  colour 
would  exhibit  a  series  of  most  irregularly-shaped  and  unequally 
distributed  patches — the  most  conspicuous  feature  being  the 
very  small  proportion  of  the  surface  of  England  enjoying  any 
custom  of  adequate  compensation  even  for  purchased  feeding- 
stufils  and  manures. 

The  Forms  of  Inquiry  issued  by  your  Committee  comprise 
five  distinct  Schedules,  subdivided  as  follows  : — 

ScHEDULB     I. — "  Unexhausted  Tempwary  Improvements,** 

Form  A.  Crops,  Cultivations,  and  Farmyard 

Manure. 
Form  B.  Purchased  Feeding  Stuffs  and  pur- 
chased Manures. 
Form  C.  Farm  Produce  consiimed  on  the 
holding. 
Schedule    II. — Form  D.  "  Unexhausted  Durable  Improvements," 
Schedule  III. — Form  K  "  Unexhausted  Permanent    Improve- 
ments,** 
Schedule  IV. — "  Dilapidations,  DeteHorations,   and    Produce 

removed  off  the  Farm** 
Form  F.  Produce  removed  off  the  Farm,  &c. 
Form  G.  Neglect  of  Repairs,  and  Violations 
of  Good  Husbandry,  &c. 
Schedule    V. —  Form  H.  Restrictions    upon    Management, 

Sale  of  Produce,  Ac. ;  Privileges 
as  to  Entry,  and  Liabilities  of 
Tenants,  &c 
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Schedule  1,  Form  A,  refers  to  nothing  beyond  the  value  of 

produce  raised  by  the  outgoing  tenant  and  left  for  his  successor, 

and  the  labour  performed  and  seed  sown  on  his  behalf.     The 

amount  of  payment  to  the  outgoing  tenant  for  growing  crops 

is  determined  with  reference  either  to  the  cost  incurred  by  him, 

or  to  the  value  of  the  resulting  produce.     Thus,  in  the  case  of 

Lady-day  entries,  the  com  crops  are  most  commonly  paid  for 

at  the  cost  of  seed  and  labour,  while  less  prevalent  is  the 

system  of  taking  the  crops,  or  certain  proportions  of  the  crops, 

by  their  estimated  value  at  the  time  of  entry.    The  alternative 

usage  of  certain  districts,  where  th6  outgoing  tenant  has  a  right 

to  return  and  take  the  wheat  crop  when  at  maturity,  is  referred 

to  under  Schedule  Y.,  Form  H.     In  Michaelmas  entries  bare 

fallows  are,  in  the  majority  of  cases,  paid  for  according  to  the 

cost  of  the  working,  sometimes  with  a  whole  year's,  sometimes 

with  only  half-a-year's  rent,  rates,  and  taxes ;  yet  there  are 

some  localities  in  which  custom  allows  no  payment  at  all  for  the 

expenditure  of  the  outgoing  tenant  in  bare-fallowing.     Roots 

and  green  crops  for  consumption  are  either  paid  for,  in  whole 

or  in  part,  according  to  the  value  at  time  of  entry,  or  the 

outlay  in  workings  is  allowed.     But  in  some  districts,  in  heu 

of  such  payments  there  is  a  right  of  the  incoming  tenant  to 

enter  in  the  summer  for  the  purpose  of  sowing  his  turnip 

crop. 

For  farm-yard  manure  and  straw  the  payments  by  custom 
range  from  nil  up  to  the  market  value  of  the  straw  and  the 
full  value  of  the  manure.  In  some  few  districts — notably  in 
Yorkshire  West  Riding — an  outgoing  tenant  can  claim  by 
custom  half  the  value  of  the  farm-yard  manure  applied  to  the 
com  crop  which  he  himself  has  reaped,  even  though  he  has  pur- 
chased no  feeding-stuffs  whatever.  For  hay  of  the  last  year's 
growth  the  payments  range  from  two- thirds  up  to  the  full  value. 
Schedule  1,  Form  B,  referring  to  allowances  for  "  Purchased 
Feeding  Stuffs  and  Purchased  Manures,"  includes  items  from 
the  following  counties  and  districts,  namely — Cambridgeshire 
(Isle  of  Ely,  North),  Cheshire  (North).  Dorsetshire  (Central), 
Gloucestershire  (East  and  North  of  Cheltenham),  Gloucester- 
shire (Cotswold  Hills),  Gloucestershire  (Cirencester),  Glouces- 
tershire (Tetbury),  Gloucestershire  (Tewkesbury),  Gloucester- 
shire (Yale  of  the  Severn),  Kent  (The  Weald),  Lincolnshire 
(Marshes),  Norfolk  (Marshland),  Nottinghamshire,  Oxfordshire 
(Henley-on-Thames),  Staffordshire  (South),  Surrey,  Wiltshire 
(North),  Wiltshire  (South),  Yorkshire  West  Riding  (Wake- 
field), and  Yorkshire  West  Riding  (Bamsley),  Yorkshire 
North  and  West  Ridings  (Ripon). 

It  must  not  be  understood,  however,  that  this  signifies  the 
existence  in  all  these  districts  of  allowances  for  both  feeding- 
stuffs  and  manures ;  for  the  allowances  in  either  class  extend 
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to  only  a  few  articles,  except  in  a  very  limited  number  of 
districts,  namely,  Dorsetshire  (Central),  Lincolnshire,  Lincoln- 
shire (Marshes),  Nottinghamshire,  Staffordshire  (South),  York- 
shire West  Biding  (Wakefield),  and  Yorkshire  West  Biding 
(BanuQey) ;  in  which  districts  compensation  is  given  for  a 
considerable  number  of  articles  in  both  classea 

Compensation  for  feeding-stuffs,  with  allowances  for  manures 
in  some  cases,  prevails  in  Cambridgeshire  (Isle  of  Ely,  North). 
In  Gloucestershire  (Vale  of  the  Severn)  there  is  a  partially 
introduced  allowance  for  feeding-stuffs  with  a  fair  extent  of 
allowance  for  manure&  In  Surrey  there  is  some  compensation 
for  manures,  while  feeding-stuffs  are  considered  in  the  valuation 
of  the  farm-yard  manure  aud  the  foldings  of  sheep.  And  in 
Yorkshire  (Ripon),  there  are  comprehensive  allowances  for 
manures,  and  a  x>artial  compensation  for  feeding-stuffs. 

In  Cheshire  (North),  Gloucestershire  (Tetbury),  Gloucester- 
shire (East  and  North  of  Cheltenham),  Gloucestershire  (Ciren- 
cester), Gloucestershire  (Cotswold  Hills),  Gloucestershire  (Tew- 
kesbury), Kent  (The  Weald),  Oxfordshire  (Henley-on-Thames), 
Wiltshire  (North),  and  Wiltshire  (South),  there  exist  customs 
allowing  payments  for  artificial  manures,  but  nothing  whatever 
for  oilce^e  or  other  purchased  feeding-stufis.  But  this  compen- 
sation for  manures  is  in  some  districts  very  partial,  as  in 
Cheshire  (North),  where  it  applies  only  to  bones  on  pasture 
land ;  in  Gloucestershire  (Tewkesbury),  where  it  is  confined  to 
guano  and  superphosphate  used  for  root  or  green  crops ;  and 
in  Wiltshire  (North),  where  the  same  rule  appears  to  obtain. 

In  Norfolk  (Marshland)  the  custom  gives  a  small  compensa- 
tion for  linseed  oilcake  and  cotton  cake,  but  nothing  for 
purchased  manures. 

No  compensation  whatever  for  any  purchased  feeding-stuffs 
or  purchased  manures  is  allowed  by  custom  in  Berkshire  (New- 
bury), Devonshire  (Central),  Devonshire  (East),  Dorsetshire 
(Blandford),  Dorsetshire  (Blackmoor  Yale),  Durham,  Essex 
(North),  Gloucestershire  (West),  Gloucestershire  (Ledbury), 
Gloucestershire  (Stow-on-the-Wold),  Gloucestershire  (West  of 
Cheltenham),  Gloucestershire  (Forest  of  Dean),  Hampshire 
(North),  Hampshire  (Andover),  Herefordshire,  Kent  (East), 
Norfolk,  Northamptonshire,  Nqi-thamptonshire  (Weedon), 
Northumberland  (Tyneside),  Shropshire,  Somersetshire  (North), 
Suffolk  (Sudbury),  Worcestershire,  and  Yorkshire  North  and 
East  Ridings  (Malton),  Yorkshire  East  Riding. 

On  comparing  Schedule  1,  Form  B,  with  Schedule  V.,  Form 
H,  it  will  be  seen  that,  in  some  few  of  these  districts  and 
counties  which  have  by  custom  no  money  allowauce  for  feeding- 
8tu&  and  manure,  the  outgoing  tenant  is  entitled  to  an  away- 
going  crop.  Thus  in  Glou'cestershire  (Forest  of  Dean)  the 
outgoing  tenant  is  entitled  to  the  wheat  crop  on  one-third  of 
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the  arable  land.  In  Herefordshire  a  Candlemas  or  Lady-day 
outgoer  may  plant  one-third  of  the  arable  land  with  wheat, 
return  to  harvest  and  thrash  it,  and  for  this  purpose  retain 
possession  of  the  bam  and  granary-room  until  May-day  following. 
In  Durham  the  outgoer  is  entitled  to  sow  half  the  arable  land 
with  wheat  and  retain  possession  of  it  till  the  harvest  following. 
In  Northumberland  (Tyneside)  the  outgoer  is  owner  of  the 
whole  crop  of  com  allowed  by  his  rotation,  which  he  may  return 
to  reap  and  thrash,  retaining  barn-room  until  the  May-day  fol- 
lowing ;  but  in  practice  the  incoming  tenant  generally  buys  the 
crops  at  harvest  time.  In  Worcestershire  also,  in  a  Lady-day 
take,  the  whole  of  the  wheat  crop  belongs  to  the  outgoing 
tenant.  And  in  Yorkshire,  North  and  East  Ridings,  the  out- 
goer haa  an  away-going  crop  on  one-third  of  the  tillage  land, 
upon  which  no  com  crop  has  been  grown  in  the  previous 
year. 

In  looking  through  the  items  in  Schedule  1,  Form  B,  it  will 
be  observed  that  those  few  districts  which  allow  compensation 
on  a  comprehensive  scale  for  purchased  feeding-stuffs  and 
manures  vary  to  a  very  considerable  extent  as  respects  the 
proportion  of  value  paid  for  those  articles  Thus,  in  Lincoln- 
shire, linseed  oilcake,  cotton  cake,  and  rape  cake  are  paid  for  at 
half  the  value  of  the  last  year*s  consumption,  which  must  not 
be  excessive.  In  Cambridgeshire  (Isle  of  Ely,  North),  linseed 
oilcake  and  cotton  cake  are  paid  for  at  one-fourth  up  to  one- 
half  of  the  last  year's  consumption.  In  Dorsetshire  (Central) 
the  same  articles  are  paid  for  at  one-fifth  the  value  of  the  last 
year's  consumption.  In  Nottinghamshire  they  are  paid  for  at 
one-fourth  the  value  of  the  consumption  in  the  last  year,  and 
one-eighth  of  that  in  the  last  year  but  one.  The  same  propor- 
tions are  customary  in  the  West  Riding  of  Yorkshire  (Bamsley) ; 
but  in  the  West  Riding  (Wakefield)  the  payment  is  for  one- 
third  the  consumption  in  the  last  year,  and  one-fourth  of  the 
consumption  in  the  last  year  but  one.  And  in  Staffordshire 
(South)  the  allowance  in  for  linseed  cake  and  cotton  cake 
two-thirds  of  the  last  year's  consumption,  and  one-third  of  the 
consumption  of  the  last  year  but  one,  while  for  other  feeding- 
stuffs  the  allowance  is  one-fourth  and  one-eighth  for  the  two 
years  respectively. 

Again,  guano  and  all  other  artificial  manures  used  for  root 
or  green  crops  are  paid  for  in  Lincolnshire  at  the  full  value  of 
the  articles  applied  in  the  last  year  of  the  tenancy ;  but  nothing 
is  allowed  for  artificial  manures  applied  to  com  crops.  In 
Nottinghamshire  guano  and  other  artificials  used  for  a  root  or 
green  crop  are  paid  for  at  the  value  of  all  applied  in  the  last 
year,  and  one-third  of  that  applied  in  the  last  year  but  one ; 
and  one-third  of  the  value  of  guano  applied  in  the  last  year  of 
the  tenancy  to  the  first  white-straw  com  crop  after  a  root  crop 
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or  summer  fallow.  In  Staffordshire  (South)  guano  is  paid  for 
only  upon  root  or  green  crops,  and  this  at  two-thirds  the  value 
of  what  is  applied  in  the  last  year,  and  one-third  of  what 
is  applied  in  the  last  year  but  one.  In  Dorsetshire  (Central) 
guano  used  either  for  roots  or  com  crops  is  allowed  for  at 
I5s.  in  the  pound  for  the  last  year's  application,  lOx.  in  the 
pound  for  the  last  year  but  one,  5«.  in  the  pound  for  that 
used  in  the  last  year  but  two,  and  3«.  in  the  pound  for  guano 
used  the  year  before  that.  In  Gloucestershire  (Cirencester) 
guano  used  for  roots  or  green  crops  is  paid  for  at  the  whole 
yalue  of  the  last  year's  application,  and  one-third  for  that 
of  the  last  year  but  one ;  and  when  used  for  com  crops  the 
full  value  is  allowed  for  that  used  in  the  last  year  only.  In 
the  West  Riding  of  Yorkshire  (Wakefield)  guano  used  for  root 
or  green  crops  is  aUowed  for  at  one-half  the  application  in  the 
last  year,  and  one-third  the  application  in  the  last  year  but 
one  ;  and  nothing  is  paid  for  this  fertiliser  applied  to  com.  In 
the  West  Riding  of  Yorkshire  (Bamsley)  guano  used  for  root 
or  green  crops  is  paid  for  at  all  the  value  of  the  last  year's 
application,  deducting  two-thirds  the  value  of  the  root  crop  if 
drawn  off,  and  one-half  the  value  of  the  same  if  on  the  ground ; 
and  for  guano  applied  to  com  crops  one-third  the  value  is 
allowed  for  that  used  in  the  last  year  of  the  tenancy. 

Schedule  1,  Form  C,  referring  to  allowances  for  "  Farm  Pro- 
duce consumed  on  the  holding,"  is  a  perfect  blank — no  district 
having  made  a  return  of  any  practice  of  paying  a  sum  of  money 
to  the  outgoing  tenant  for  com,  meal,  bran,  hay,  straw,  roots, 
or  other  produce,  either  grown  on  the  farm  or  purchased  and 
consumed  in  yards  or  buildings,  or  upon  the  land.  The  retum, 
however,  from  the  West  Riding  of  Yorkshire  (Bamsley)  remarks 
that  a  little  extra  price  is  sometimes  given  for  farmyard  manure, 
if  more  than  the  usual  quantity  of  com  has  been  consumed ; 
and  the  value  of  the  manure  arising  from  hay  consumed  is  paid 
for.  And  the  Surrey  retum  says  that,  in  estimating  the  worth 
of  farmyard  manure  the  valuers  make  some  difference  where 
com,  meal,  and  other  farm  produce  have  been  consumed, 
though  it  is  not  generally  considered  adequate  to  the  real 
value  of  such  enrichment  of  the  manure. 

Under  Schedule  2,  Form  D,  referring  to  "Unexhausted 
Durable  Improvements,"  your  Committee  have  received  par- 
ticulars from  Cambridgeshire  (Isle  of  Ely,  North),  Cheshire, 
Cheshire  (^North),  Dorsetshire  (Central),  Gloucestershire  (Cots- 
wold  Hills),  Gloucestershire  (East  and  North  of  Cheltenham), 
Gloucestershire  (Tewkesbury),  Herefordshire,  Kent  (Weald), 
Kent  (East),  Lincolnshire,  Lincolnshire  (Marshes),  Norfolk 
(Marshland),  Northamptonshire,  Northamptonshire  (Weedon), 
Nottinghamshire,  Oxfordshire  (Henley-on-Thames),  Stafford- 
shire  (South),  Wiltshire  (North),  Worcestershire,  Yorkshire, 
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Weat  Riding  (Wakefield)  ;  Yorkshire,  West  Riding  (Bamsley) ; 
Yorkshire,  North  and  West  Ridings  (Ripon). 

Of  the  seventeen  heads  of  improyements  enumerated  in  this 
Schedule,  a  considerable  number  are  subjects  of  allowance  ;  but 
for  the  most  part  the  most  important  are  found  in  only  a  few 
counties.  Thorn  or  wood  draining  carries  compensation  in 
Dorsetshire  (Central),  where  it  is  taken  to  last  ten  years ;  in 
Kent  (Weald),  where  it  is  extended  over  four  years  ;  in  Norfolk 
(Marshland),  where  the  same  rule  obtains  ;  and  in  Gloucester- 
shire (Cotswold  Hills)  and  Lincolnshire  (Marshes),  where  all 
the  outlay  made  in  the  last  year  is  allowed.  Subsoiling  is  not 
mentioned  except  in  the  Lincolnshire  (Marshes)  return.  Paring 
and  burning  is  paid  for  at  all  the  outlay  of  the  last  year  in 
(jrloucestershire  (Cotswold  Hills),  Gloucestershire  (East  and 
North  of  Cheltenham),  and  Gloucestershire  (Tewkesbury),  but 
is  not  mentioned  in  any  other  returns.  Marling  is  paid  for  in 
Lincolnshire  and  the  Lincolnshire  Marshes,  where  it  is  taken 
to  last  seven  years ;  in  Nottinghamshire,  where  it  is  taken  to 
last  five  years ;  and  in  Staffordshire  (South),  where  it  is  spread 
over  ten  years.  Chalking  is  allowed  for  in  Dorsetshire  (Central) 
at  the  whole  outlay  in  the  last  year  and  last  year  but  one,  and 
extended  back  over  seven  years;  in  Lincolnshire  and  the 
Lincolnshire  Marshes,  where  it  is  extended  over  seven  years ; 
in  Oxfordshire  (Henley),  where  all,  or  half  the  expenditure  in 
the  last  year  is  repaid ;  and  in  Wiltshire  (North),  where  three 
years  are  allowed  for  exhaustion.  Claying  is  paid  for  in 
Cambridgeshire  (Isle  of  Ely,  North),  as  lasting  four  years; 
in  Lincolnshire,  as  lasting  five  years  ;  in  the  Lincolnshire  fens, 
as  lasting  seven  years ;  in  the  Norfolk  fens,  as  lasting  four 
years,  only  three-fourths  the  expenditure  of  the  last  year, 
however,  being  allowed ;  and  in  Nottinghamshire,  where  it  is 
extended  over  five  years.  Liming  arable  land  is  paid  for  in 
Cheshire  (North),  as  lasting  three  years ;  in  Dorsetshire 
(Central),  as  lasting  six  years  on  heavy  lands  and  three  years 
on  light  land ;  in  Kent  (Weald),  as  lasting  two  years,  unless 
there  has  been. a  crop  taken,  when  only  one  year  is  allowed  for ; 
in  Lincolnshire,  and  the  Lincolnshire  Marshes,  as  lasting  five 
years  ;  in  Nottinghamshire,  as  lasting  three  years,  when  applied 
to  a  fallow ;  in  Staffordshire  (South),  as  lasting  four  years ; 
while  in  Yorkshire,  West  Riding  (Wakefield),  half  is  allowed 
for  the  expenditiu*e  in  the  last  year,  and  one-third  of  that  in 
the  last  year  but  one ;  in  Yorkshire,  West  Riding  (Bamsley), 
the  payment  is  for  two-thirds  of  the  outlay  after  one  com  crop 
has  been  taken,  and  one-third  after  two  com  crops  have  been 
taken  ;  and  in  the  Yorkshire  North  and  West  Ridings  (Ripon) 
the  allowance  is  half  the  expenditure  of  the  last  year,  and  one- 
fourth  of  that  in  the  last  year  but  one.  Liming  pastures  is 
allowed  for  in  Cheshire  (North),  as  lasting  five  years ;  in  Kent 
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(Weald),  aa  lasting  two  years  ;  in  Lincolnshire,  and  the  Lincoln- 
shire Marshes,  as  lasting  five  years ;  in  Nottinghamshire,  as 
lasting  two  years ;  in  Staffordshire  (South),  as  lasting  four  years ; 
and  in  Yorkshire,  West  Riding,  the  allowance  is  five-sixths  of  the 
outlay  after  one  pasture,  and  one-sixth  deducted  for  each  suc- 
cessive pasture  up  to  four.      Boning  pasture  land  with   un- 
dissolved bones  is  paid  for  in  Cheshire  (North),  averaging  over 
a  period  of  seven  years ;  in  Gloucestershire  (Cotswold  Hills) 
the  payment  is  for  the  whole  of  the  outlay  in  the  last  year, 
two-fifths  of  that  in  the  last  year  but  one,  and  onesixth  of  that 
in  the  year  before ;    in  Lincolnshire  it  is  averaged  over  five 
years;    in   Nottinghamshire   over  six  years;   in   Oxfordshire 
(Henley)   it  is  all  or  half  the  outlay  of  the  last  year ;   in 
Staffordshire  (South)  it  is  averaged  over  seven  years ;  and  in 
Yorkshire  (West  Riding)   five-sixths  of  the   expenditure   are 
allowed  after  one  pasture,  one-sixth  being  deducted  for  each  of 
four  successive  pastures.      For    laying    down  new    pasture, 
allowance  genendly  including  seed  and  labour  is  made   in 
Cambridgeshire  (Isle  of  Ely,  North),  Gloucestershire   (Cots- 
wold Hills),  Herefordshire,  Kent  (Weald),  Northamptonshire, 
Northamptonshire    (Weedon),   Nottinghamshire,   Staffordshire 
(South),  Worcestershire,  and  Yorkshire  (West  Riding).     Under- 
wood and  pollards  have  allowances  in  Herefordshire,  Kent 
(Weald),  and  Oxfordshire.     Hop  planting  and  hop  poles  in  use 
are  allowed  for  in  Kent  (Weald) ;   hop  poles  are  taken  at  a 
valuation  in  Gloucestershire  (Ledbury),  and  in  Herefordshire 
the  tenant  is  bound  to  leave  the  same  area  of  hop  land  as  at 
the  time  of  his  entry.     In  Kent  (East),  while  custom  does  not 
fix  the  proportion  of  original  value  to  be  paid  for  the  various 
durable  improvements,  sJl  done  in  the  last  year  is  allowed  for 
if  done  by  consent  of  the  landlord. 

The  majority  of  the  returns,  however,  are  either  blank  or 
contain  such  entries  as  these,  "  Nothing  allowed  for  any  of  the 
improvements  named  in  this  Schedide."  ''No  established 
custom  for  any  of  these  things."  "  No  compensation  except  by 
special  agreement"  "  If  an  outgoing  tenant  had  made  any  of 
these  improvements  he  would  get  no  compensation  by  custom 
for  any  of  them." 

Under  Schedule  3,  Form  E,  referring  to  "Unexhausted 
Permanent  Improvements,"  returns  of  allowances  have  been 
received  only  from  Cambridgeshire  (Isle  of  Ely,  North),  Cheshire 
(North),  Dorsetshire  (Central),  Gloucestershire  (Cotswolds), 
Gloucestershire  (East  and  North  of  Cheltenham),  Hampshire 
(North),  Kent  (East),  Kent  (Weald),  Lincolnshire,  Lincolnshire 
(Marshes),  Norfolk  (Marshland),  Nottinghamshire,  Staffordshire 
(South),  Yorkshire  North  and  West  Ridings  (Ripon),  Yorkshire 
West  Riding  (Wakefield),  Yorkshire  West  Riding  (Banisley). 
Tile  drainage,  where  the  tenant  finds  both  labour,  baulagej 
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and  tiles,  is  paid  for  in  Cambridgesliire  (Isle  of  Ely,  North)  on 
a  seven  years'  scale — that  is,  the  claim  extends  over  seven  years; 
in  Cheshire  (North)  on  a  fourteen  years*  scale  ;  in  Dorsetshire 
(Central)  on  a  ten  years'  scale,  if  with  the  consent  of  the  land- 
lord in  writing;  in  Gloucestershire  (Cotswolds)  on  a  seven 
years'  scale;  in  Kent  (Weald)  on  a  ten  years'  scale;  in 
Lincolnshire  on  a  ten  years'  scale ;  in  the  Lincolnshire  Marshes, 
on  a  seven  years'  scale;  in  Nottinghamshire  on  a  six  years' 
scale ;  in  Staffordshire  (South)  on  a  ten  years'  scale ;  in  York- 
shire, North  and  West  Ridings  (Ripon),  on  a  seven  years'  scale ; 
in  Yorkshire,  West  Riding  (Wakefield),  on  a  six  years'  scale ; 
and  in  Yorkshire,  West  Riding  (Bamsley),  on  a  ten  years' 
scale.  For  labour  and  haulage  only,  when  the  landlord  finds 
tiles,  the  allowance  is  extended  over  seven  years  in  Cheshire 
(North) ;  four  years  in  Gloucestershire  (Cotswolds) ;  seven  years 
in  Lincolnshire;  five  years  in  the  Lincolnshire  Marshes;  six 
years  in  Nottinghamshire  ;  five  years  in  Yorkshire,  North  and 
West  Ridings  (Ripon);  and  five  years  in  Yorkshire  West 
Riding  (Wakefield).  In  Yorkshire,  West  Riding  (Bamsley), 
there  is  no  allowance  where  the  landlord  finds  tiles ;  and  in 
Gloucestershire  (East  and  North  of  Cheltenham)  and  in  Kent 
(East)  compensation  is  allowed  for  all  the  drainage  done  by  the 
tenant  in  the  last  year,  with  the  consent  of  the  landlord. 

Stone  draining  is  allowed  for  in  Nottinghamshire  on  a  six 
years'  scale,  and  in  Yorkshire,  West  Riding,  on  a  ten  years* 
scale. 

Reclaiming  marsh-land  and  reclaiming  peat  bogs  are  men- 
tioned in  only  a  single  return,  namely,  that  from  Yorkshire, 
West  Riding  (Bamsley),  where  the  allowance  is  on  a  five  or 
ten  years'  scale,  according  as  the  expenditure  has  been  great 
or  moderate.  Filling  up  ponds,  ditches,  and  creeks,  is  paid 
for  in  Cheshire  (North)  on  a  fiye  years'  scale,  if  done  with 
the  consent  of  the  landlord ;  in  Gloucestershire  (Cotswolds)  at 
all  the  cost  incmred  in  the  last  year;  in  the  Lincolnshire 
Marshes  the  same ;  in  Nottinghamshire  the  same ;  and  in 
Yorkshire,  West  Riding  (Wakefield),  the  same.  Stocking  and 
grubbing  trees  and  fences  is  paid  for  in  Gloucestershire  (Cots- 
wolds) at  all  the  outlay  of  the  last  year;  and  in  Notting- 
hamshire the  same.  Levelling  ridge  and  furrow  lands,  and 
also  planting  trees,  are  heads  under  which  no  items  of  in- 
formation have  been  received.  Planting  quick-set  fences  is 
paid  for  in  Cheshire  (North)  on  a  seven  years*  scale ;  in  Notting- 
hamshire on  a  three  years'  scale ;  and  in  Staffordshire  (South) 
on  a  ten  years'  scale.  Erecting  stone,  wood,  or  iron  fencing  is 
paid  for  in  Cheshire  (North)  on  a  seven  years'  scale;  in  Lincoln- 
shire and  the  Lincolnshire  Marshes  part  of  the  cost  is  allowed  ; 
in  Nottinghamshire  the  payment  is  on  a  three  years'  scale ;  and 
in  Yorkshire,  West  Riding  (Bamsley),  on  a  ten  years'  scale  in 
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some  cases.  Making  roads  is  allowed  for  in  Nottinghamshire, 
compensation  extending  over  three  years.' 

For  making  and  improving  watercourses  the  whole  outlay  of 
the  laat  year  is  allowed  in  Lincolnshire  (Marshes)  and  in  Not- 
tinghamshire, on  a  three  years'  scale.  For  making  covered 
main  drains  compensation  is  paid  in  Nottinghamshire  on  a 
three  years'  scale,  and  in  Yorkshire,  West  Riding  (Bamsley), 
on  a  ten  years'  scala .  For  making  wells,  tanks,  and  reservoirs, 
compensation  in  Cheshire  (North)  extends  over  fourteen  years, 
and  in  Nottinghamshire  it  extends  over  six  years.  For  irriga- 
tion works  allowance  is  made  in  Dorsetshire  (Central)  on  a  ten 
years'  scale,  and  in  Nottinghamshire  on  a  six  years'  scale.  For 
planting  fruit  trees  all  the  outlay  in  the  last  year  is  allowed  in 
Dorsetshire  (Central) ;  and  for  planting  orchards  and  making 
gardens  part  of  the  outlay  of  the  last  year  is  allowed  in  Lin- 
colnshire, and  in  Nottinghamshire  the  whole  cost,  the  claim 
being  taken  as  exhausted  in  seven  years. 

Wltrping,  diy-warping,  and  erecting  bridges,  are  not  men- 
tioned  in  any  of  the  Returns  received. 

Haulage  of  materials  for  building  is  allowed  for  in  Netting* 
bamshire  on  a  three  years'  scale.  But  for  erecting  or  enlarging 
and  improving  buildings  of  brick,  stone,  or  other  material, 
attached  to  the  freehold,  there  is  not  a  vestige  of  any  custom 
for  repaying  the  tenant  any  part  of  his  outlay. 

Schedule  4  refers  to  ''Dilapidations,  Deteriorations,  and 
Produce  removed  off  the  Farm."  Under  Form  F,  showing 
claims  against  the  outgoing  tenant  for  '*  Produce  removed  off 
the  Farm,"  including  hay,  straw,  roots,  and  green  crops,  the 
majority  of  the  Returns  afford  information  that  the  unau- 
thorised sale  of  such  produce  subjects  the  tenant  to  a  charge 
for  waste.  No  custom  is  reported  in  Cheshire  (North),  Devon 
(Central),  Devon  (East),  Durham,  Essex  (North),  Gloucester- 
shire (Tewkesbury),  Gloucestershire  (Stow-on-the-Wold),  Glou- 
cestershhre  (Forest  of  Dean),  Kent  (East),  Kent  (Weald),  Nor- 
folk, Staffordshire  (South),  Suffolk  (Sudbury),  Yorkshire,  North 
and  West  Ridings  (Ripon),  and  Yorkshire  (East  Riding). 

Schedule  4,  Form  G,  referring  to  claims  against  the  out- 
going tenant  for  **  Neglect  of  Repairs  and  Violations  of  Good 
Husbandry,  &c.,"  includes  the  following  heads,  namely,  mowing 
old  pasture,  mowing  meadows  other  than  water-meadows  with- 
out manuring,  over-cropping  without  manuring,  over-cropping 
by  taking  successive  white  straw  crops,  deficient  proportion 
of  fallow,  foul  or  neglected  land,  breaking  up  old  grass  land, 
neglect  of  gates,  fences,  roads,  drains,  outfalls,  and  water- 
courses, damage  to  plantations  and  timber,  neglect  of  ordi- 
nary repairs  of  buildings  where  the  tenant  is  liable,  dl:c. 

Schedule  5,  Form  H,  showing  the  customs  as  to  "  Restric- 
tions upon  Management,  Sale  of  Produce,  &c.,  Privileges  as  to 
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Entry,  Liabilities  of  Tenants,  <fec.,"  includes  the  following 
heads,  namely : — Prohibition  of  the  growth  of  certain  crops  ; 
conditions  under  which  certain  crops  may  be  grown  ;  minimum 
proportion  of  fallow  or  green  crop  prescribed  as  necessary  for 
good  husbandry ;  limitation  of  the  proportion  of  com  crop ; 
succession  or  frequency  of  crops  forbidden  ;  prohibition  of  the 
sale  of  certain  kinds  of  produce ;  conditions  under  which  the 
sale  of  certain  kinds  of  produce  is  permitted ;  privileges  of  pre- 
entry  to  the  incoming  tenant ;  privileges  of  return  or  retaining 
possession  for  certain  purposes  allowed  to  the  outgoing  tenant ; 
away-going  or  following  crops ;  liability  of  the  occupier  for 
repairs  of  buildings;  liability  of  the  occupier  for  repairs  of 
fences,  gates,  open  drains,  and  ditches. 

While  many  of  the  Returns  show  that  damage  for  most  of 
these  deteriorations  is  determined  by  valuation,  others  report 
no  custom  for  allowing  the  landlord*s  claim ;  and  your  Com- 
mittee have  received  intimations  that,  as  a  rule,  dilapidations 
are  very  inadequately  compensated  for. 

The  labour  of  your  Committee  has  principally  consisted  in 
preparing  the  Forms  of  Inquiry,  and  collecting,  arranging,  and 
tabulating  the  information  commimicated ;  and  they  must 
refer  the  Council  to  the  voluminous  details  condensed  in  the 
Summary  Schedules,  it  being  impossible  to  convey  in  any 
general  statement  within  the  ordinary  limits  of  a  Report  either 
a  full  knowledge  of  their  contents,  or  the  comparisons  and 
deductions  which,  it  is  hoped,  will  render  them  of  great  value. 
Your  Committee  having  now  completed  their  inquiry  into 
the  existing  Agricultural  Customs,  suggest  that  they  should  be 
further  empowered  to  consider  and  report  upon  the  most 
desirable  principles  to  be  adopted  in  legislation  for  securing 
the  respective  interests  of  ownei^  and  occupiers  in  agricultural 
tenancies. 

(Signed) 

G.  F.  MuNTZ,  Chairman. 

Wm.  Lifscohr 

Wm.  C.  Little. 

joskph  russon. 
May  29th,  1874. 
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Sect.  3. — Epitome  of  the  Agricultubal  Customs 

IN  England  and  Wales. 

In  preparing  the  following  epitome  the  information 
collected  and  published  in  1874  by  the  Central  Cham- 
ber of  Agriculture  has  heen  extensively  made  use  of, 
and  it  is  hoped,  now  that  a  list  of  the  agricultural 
customs  is  no  longer  dependent  upon  individual  effort 
for  collection,  that  the  varying  customs  may  be  crys- 
tallized into  a  more  permanent  and  durable  shape. 

Where  no  return  has  been  made  to  the  inquiries  of 
the  committee  appointed  by  the  Central  and  Asso- 
ciated Chambers  of  Agriculture,  the  editors  have,  with 
the  kind  permission  of  the  author,  made  use  of  the 
information  contained  in  a  prize  essay  on  Farm  Cove- 
nants and  Customs  contributed  by  Mr.  Clement  Cadle  to 
the  Journal  of  the  Royal  Agricultural  Society  in  1868. 

BEDFORDSHIRE. 
Br  Mr.  Clement  Cadlb. 

Entry  originally  Lady-day,  now  generally  Michaelmas. 
Farms  usuiJiy  held  from  year  to  year,  leases  exceptional 
until  lately,  when  many  have  been  granted. 

Outgoing  tenant  cidtivates  the  fallows,  carts  manure  out, 
mows  and  stacks  hay.  The  valuation  between  the  out- 
going and  incoming  tenants  comprises  the  hay,  straw  and 
root  crop,  at  a  consuming  price.  Sometimes  the  outgoing 
tenant  browses  his  own  straw,  and  consumes  his  hay  on  the 
farm ;  but  in  most  cases  it  is  valued  to  the  incomer ;  the 
straw  at  per  acre,  and  the  hay  at  per  ton  ;  also  the  acts  of 
husbandly  on  the  fallows,  which  include  ploughing,  scuffling, 
and  cartage  of  manure ;  also  the  value  of  the  clover^eed, 
and  the  cost  of  sowing  and  harrowing  in  the  same. 

Manure  is  left  on  the  farm  without  payment.  The  out- 
goer  retains  half  the  house  and  homestead,  until  the  follow- 
ing Lady-day,  for  the  thrashing  and  marketing  his  com. 

The  follcmng  aynopna  was  made  by  the  Committee,  no 
return  having  been  sent  to  them  : — 

There  is  no  custom  allowing  compensation  for  oilcake  or 
for  artificial  manurea 
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Thero  is  no  allowance  whatever  by  custom  for  durable 
improvements,  and  no  compensation  by  custom  for  drainage, 
or  any  other  permanent  improvement. 

BERKSHIRE. 

Return  prom  Newbury  District,  by  Mr.  Charles 
R  Darke,  Crookham,  Newbury. 

Michaelmas  entry  prevails.  It  is  usual  to  leave  in  the 
yards  the  manure  made  from  the  straw  of  the  last  year  but 
one,  and  also  to  leave  all  the  straw  from  the  last  year's 
crop,  together  with  the  fodder  and  straw-chaff,  for  the  in- 
coming tenant,  and  without  remuneration.  Custom  varies 
with  regard  to  the  hay  of  last  year ;  but  whatever  is  paid 
for  on  entry  is  allowed  on  quitting.  No  allowances  are 
made  for  feeding-stuffs  or  artificial  manures. 

The  outgoing  tenant  is  compelled  to  leave  hay,  straw, 
and  fodder  the  same  as  he  found  on  entering,  and  is  liable 
in  damage  for  any  deviation  therefrom. 

There  is  no  custom  as  to  prohibiting  or  allowing  special 
crops,  or  as  to  a  minimum  proportion  of  fallow  or  green 
crop.  Not  more  than  three-fifths  of  the  arable  land  is  to  be 
sown  with  com,  grain,  or  pulse  crops.  It  is  not  unusual 
to  sow  in  succession  (1)  wheat,  (2)  beans,  (3)  wheat,  in  the 
usual  rotation  on  strong  lands,  but  the  succession  of  crop- 
ping depends  on  the  locality  and  nature  of  the  soil.  The 
incoming  tenant  usually  enters  upon  the  fallows  intended 
for  roots,  at  the  previous  Lady-day. 

The  tenant  is  not  liable  for  repairs  to  buildings,  fences, 
gates,  open  drains,  ditches,  and  roads. 

For  the  customs  of  the  part  of  Berkihire  bordering  on  Henley- 
on-ThameSf  see  Oxfordshire,  HenUy-onrThames  District,  post, 
p.  128. 

BUCKINGHAMSHIRE. 
By  Mr.  Clement  Cadle. 

Customs  in  south  and  south-east  assimilate  to  those  of 
Berkshire.  Entry  usually  Michaelmas,  with  right  of  pre- 
entry  on  April  1st  to  work  fallows  and  sow  seeds ;  or  there 
may  be  valuation  at  Michaelmas  to  include  seedis,  carting, 
and  ploughing.  Hay,  straw,  ko,,  are  taken  at  consuming 
price.  Manure  is  left  for  incomer.  No  payment  for  un- 
exhausted manures  or  permanent  improvements.  Outgoer 
retains  use  of  bam  and  part  of  house  till  Dec.  25th  to 
prepare  com  for  market,  also  use  of  yards  till  March  26th 
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to  ooDsiime  straw.  In  cases  where  the  mcoming  tenant 
works  the  follows,  &c.y  the  com  is  often  sold  by  auction, 
and  the  outgoer  then  gives  up  the  whole  of  the  farm  at 
Michaehna& 

In  the  north  and  west  of  the  county  the  customs  are  very 
different,  nearly  all  entries  being  at  Lady-day  (old  time). 
The  incoming  tenant  has  stable  room  for  his  team  and 
lodging  for  his  carter  from  Candlemas  to  prepare  the  land 
and  sow  his  spring  crops.  An  auction  for  the  sale  of  stock 
is  usually  held  at  Michaelmas  preceding  the  termination  of 
the  tenancy ;  biit  the  working  horses  and  implements  are 
not  sold  until  after  Christmas,  as  the  outgoer  has  to  put  in 
the  wheat  crop  and  draw  out  the  manures,  <fea  The  grass 
keeping  and  the  hay  is  usually  sold  to  be  consumed  on  the 
premises  before  the  end  of  the  tenancy.  In  some  instances 
the  outgoer  retains  the  use  of  the  house  and  yards  until 
May  1st.  Com  crops  are  generally  harvested  by  outgoer, 
and  incomer  has  the  straw  and  fodder  at  consuming  price ; 
occasionally  the  crops  are  sold,  and  then  the  purchaser  has 
the  use  of  the  bams  and  yards  to  consume  the  straw, 
fodder,  &c.  If  there  is  a  crop  of  turnips,  it  is  usually  sold, 
together  with  a  rick  of  clover,  or  hay  to  be  consumed  with  it, 
by  a  time  named,  so  that  incomer  can  prepare  land  for  barley, 
the  outgoer  accommodating  purchaser  with  hurdles.  The 
tenant  keeps  the  premises  in  repair,  being  provided  with 
materials  in  the  rough  within  six  miles.  Landlord  usually 
finds  draining  pipes  as  tenant  requires. 
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Bbturn  from  District  op  North  of  Islb  op  Ely,  by 
Mr  W.  C.  Little,  Stags  Holt,  March. 

The  outgoing  tenant  is  allowed  on  quitting  for  unexhausted 
"  temporary  "  improvements  in  the  following  respects  : — 

There  is  a  customary  valuation  of  growing  wheat^s,  and  in  Orope, 
practice  an  estimate  of  the  probable  yield  is  made,  the  value  cultiya- 
of  the  com  at  the  then  market  price  is  calculated,  and  one  *^°°''  ^"'^ 
half  of  the  said  value  is  awarded  to  the  outgoer. 

The  value  of  seeds  and  labour  expended  on  the  growing 
barley,  oat,  bean,  clover  or  grass-seed  crops  is  allowed.  An 
allowance  is  made  for  root  crops  for  consumption  on  the 
farm,  valued  at  a  consiuning  price. 

Value  is  allowed  of  other  special  crops  growing  or  on  the 
farm  for  consumption,  and  for  the  workings,  rent,  rates,  and 
taxes,  on  bare  fallows  in  the  last  year  of  the  tenancy. 

Labour  and  haulage  of  manure  if  applied  to  spring  corn  is 
allowed  ;  also  if  unapplied  or  if  carted  in  hea]>s  for  use. 
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Straw,  both  white,  and  pea  and  bean,  is  valued  at  a 
nominal  sum  per  acre.  Growing  wheat  and  root  crops  are 
taken  at  a  valuation.  If  taken  at  the  cost  of  seed  and 
labour  the  full  cost  of  manures  applied  to  them  is  allowed. 

One-quarter  to  one-half  the  original  value  of  linseed  and 
of  cotton-cake  consumed  in  yards,  or  buildings,  and  on 
pasture  or  arable  lands,  during  the  last  year  of  the  tenancy 
is  allowed. 

In  respect  of  unexhavMed  durable  tmprovementSy  the  out- 
going tenant  is  allowed  full  value  for  claying  done  in  the 
last  year  of  the  tenancy,  and  a  proportionate  annual  de- 
duction of  one-quarter  is  made  for  such  outlay  in  previous 
years. 

The  full  value  of  seed,  and  the  cost  of  sowing  the  same, 
is  allowed  for  land  laid  down  to  pasture  in  the  last  year  of 
the  tenancy. 

In  respect  of  unexJuiusted  permanent  improvements  an 
allowance  is  made  of  six- sevenths  of  the  value  of  drainage 
done  in  the  last  year  of  the  tenancy,  the  tenant  finding  tiles, 
and  a  proportionate  annual  deduction  of  one-seventh  is 
made  for  such  outlay  in  previous  years. 

Full  value  is  allowed  for  bidldings  erected,  and  fixed 
steam-engines  and  driving-gear  put  up,  in  the  last  year  of 
the  tenancy,  or  the  same  are  removabla 

Deterioration  and  dilapidations, — The  outgoing  tenant  on 
quitting  is  liable  for  all  produce  and  manure  removed  off  the 
farm  during  the  last  year  of  the  tenancy,  according  to  the 
actual  damage  received. 

The  outgoing  tenant  is  liable  for  any  actual  damage 
caused  by  mowing  old  pasture,  for  the  cost  of  cleaning  the 
land  where  there  is  a  deficient  proportion  of  fallow,  for 
the  cost  of  repairs  where  gates  and  fences,  drains,  outfalls, 
and  watercourses  have  been  neglected;  and  for  cost  of 
ordinary  repairs  of  buildings,  where  the  tenant  is  liable. 

A  minimum  proportion  of  not  less  than  one-sixth  of 
fallow  or  green  crop  is  prescribed.  The  maximum  pro- 
portion of  com  crops  is  limited  by  custom. 

Two  wheat  crops  in  succession,  or  wheat  after  barley,  or 
barley  after  wheat  are  forbidden. 

No  hay,  straw  or  roots  (except  potatoes  and  carrots)  may 
be  sold. 

The  incomer  may  only  enter,  previous  to  his  tenancy,  by 
permission  of  the  outgoer. 

The  outgoer  retains  possession  of  the  bam  and  stackyard 
for  a  reasonable  time  to  thrash  and  market  com. 

There  is  no  custom  with  regard  to  waygoing  or  following 
crops. 

The  tenant  is  liable  to  find  labour  required  to  put  build- 
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ings  into  tenantable  repair,  and  for  labour  for  repairs  of 
fences,  gates,  open  drains,  ditches,  and  roads. 

CHESHIRE. 

Returns.  From  North  Cheshire  by  Mr.  John  May,  Hon. 
Secretary,  North  Cheshire  Chamber  of  Agriculture. 
From  District  op  Maoclesfield  and  Prestbury  by 
Mr.  Edward  Lea,  Old  Withington,  Crewe.  From  Dis- 
trict OF  Eddisbury  and  Nantwich  by  Mr.  Thomas 
RiOBY,  Damhall  Mill  Farm,  Winsford.  From  District 
OF  MiDDLEwiCH  AND  Knutsford  by  Mr.  Thos.  Spear- 
man, jun.,  Middlewich.  From  Northwich  District 
by  Mr.  Wm.  Fair,  Hield  House,  Aston,  Nantwich. 
From  Broxton  District  by  Mr.  Wm.  Holland,  Brox- 
ton.  From  Wirrall  District  by  Mr.  James  Russell, 
Brimstage  Hall,  Birkenhead. 

In  North  Cheshire  the   outgoing  tenant  has   an  away-  Crops, 
going  wheat  crop.  cultiva- 

In  the  Macclesidd  and  Nantwich  Districts  he  takes,  of  **°°*'  *"^ 
wheat,  after  green  crops,  one-half;  after  bare  fallow,  two- "^""*"^' 
thirds ;  in  both  cases  doing  all  the  reaping,  and  taking  his 
share  of  the  straw. 

Generally  throughout  the  country  the  tenant  receives  from 
one-half  to  two-thirds  of  the  value  of  the  growing  wheat 
crop ;  but  in  some  places  he  reaps  the  whole  crop. 

In  some  parts  of  the  country  he  takes  the  straw  belonging 
to  his  share  of  the  crop ;  in  other  parts  all  the  straw  is  left 
on  the  farm. 

Generally  the  tenant  is  allowed  the  value  of  seed  and 
labour  expended  on  the  growing  clover  or  grass  seeds  crop  ; 
in  some  places  the  allowance  is  of  the  clover  seed  bills,  if 
the  young  seeds  have  not  been  eaten  by  sheep  or  lambs 
after  harvest. 

In  North  Cheshire  the  fuU  value  of  unapplied  farm-yard 
manure  is  allowed. 

In  the  Macclesfield  District  farm-yard  manure  lu  most 
cases  belongs  to  the  landlord.  If  carted  on  the  land  and 
spread  it  is  allowed  for  at  a  fair  valuation. 

In  the Nanttoich  District  there  is  no  allowance  for  manure; 
l)ut  the  whole  cost  of  carting  is  allowed. 

In  the  Northwich  District  two-thirds  of  the  value  of  manure 
is  allowed. 

Generally  the  haulage  of  manure  is  allowed,  and  in  most 
districts  two-thirds  of  white  straw,  and  pea  and  bean  straw  is 
allowed. 

A  custom  of  allowance  for  oil-cake  seems  springing  up 
through  the  cotmtry,  but  has  assumed  no  definite  shape, 

a  2 


84  CUSTOM  OF  THE  COUNTRY. 

Cheshies.  except  in  the   Wirrall  District^  where  the  custom  is  being 
gradually  introduced  of  paying  for  oil-cake,  at  the  rate  of 

half  the  value  used  in  last  year,  one-third  in  last  year  but 

one,  and  one-third  in  the  year  before  that. 

In    the  Nantudch  Distiict   a  custom   is   growing  up   of 

allowing  for  oil-cake  up  to  one-half  the  quantity  used  in  the 

preceding  year. 
Durable  With  regard  to  unexhausted     durable "  improvements  :  In 

improve-     North  Cheshire  the  full  value  is  allowed  for  liming  land  done 
meats.        -^^  ^j^^  |^^  ^^^^  ^£  ^jj^^  tenancy,  and  a  proportionate  annual 

deduction  of  one-third  in  respect  of  arable  land,  and  one- 
seventh  for  pasture,  is  made  for  such  outlay  in  previous 
years. 

In  the  Northwlch  District  liming  on  pasture  land  is  allowed 
one-fourth  annually  for  four  years,  where  the  land  is  not 
mown,  and  bone-dust  is  allowed  one-eighth  annually  over 
eight  years,  when  the  land  is  not  mown.  The  full  value  for 
boning  pasture  with  undissolved  bones,  during  the  last 
year  of  the  tenancy,  is  allowed  throughout  the  country, 
with  a  few  exceptions,  where  the  custom  of  allowing  for 
boning  is  just  springing  up  ;  and  there  is  a  general  propor- 
tionate annual  deduction  of  one-seventh  for  such  outlay 
made  in  previous  years. 

In  the  Macclesfield  District  where  bone-dust  is  applied  for 
hay,  three-fourths  the  cost  is  allowed  for  that  applied  in  the 
last  year ;  and  one-fourth  is  annually  deducted  for  that 
applied  in  previous  years. 

If  applied  to  pasture  land,  the  whole  cost  of  the  last 
year's  application  is  allowed  and  one-fourth  is  annually 
deducted. 

In  the  Nantwich  District  three-fourths  of  the  bone-dust  is 
allowed  for  in  the  last  year,  and  one-fourth  is  annually 
deducted. 

An  allowance  for  new  pasture  laid  down  in  the  last  year 
of  the  tenancy  is  made. 

In  the  Macclesfield  District  the  cost  of  seeds  and  labour 

for  sowing  the  same  according  to  good  husbandry.     In  ttie 

other  districts  generally  the  cost  of  the  seeds  is  allowed. 

Pennanent       As  regards  unexhausted  ^* permanent "  improvements,  North 

improye-     Cheshire  seems  to  be  the  only  district  where  there  is  any  definit  e 

"**"**•        custom,  and  there  the  full  value  of  all  tile  drainage,  labour, 

and  haulage,  done  in  the  last  year  of  the  tenancy,  is  alloweil, 

with  a  proportionate  annual  deduction  of  one-seventh  for 

outlay  made  in  previous  years,  where  the  landlord  finds  tiles, 

and  of  one-fourteenth,  where  the  tenant  finds  tiles. 

For  filling  up  ponds,  ditches  and  creeks,  the  full  value  of 
that  done  in  the  last  year  of  the  tenancy,  with  the  consent 
of  the  landlord,  is  allowed;  with  a  proportionate  annual 
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deductioD  of  one-fifth,  for  such  outlay  made  in  previous  Chbshirb. 
years.  

For  planting  quick-set  fences  and  erecting  stone,  wood,  or 
iron  fencing,  in  the  last  year  of  the  tenancy,  the  full  value 
of  the  labour  and  materials  is  allowed,  with  a  proportionate 
annual  deduction  of  one-seventh  for  such  outlay  made  in 
previous  years. 

For  making  wells,  banks  and  reservoirs  in  the  last  year  of 
the  tenancy,  the  full  value  of  labour  and  materials  is  allowed ; 
with  a  proportionate  annual  deduction  of  one-fourteenth, 
for  such  outlay  made  in  previous  years. 

The  full  value  of  labour  and  materials  expended  in  plant- 
ing orchards  and  garden  in  the  last  year  is  allowed  to  the 
tenant.  Throughout  the  other  districts  there  is  no  definite 
custom. 

In  the  Macclesfield  District  the  landlord  finds  quicks  and 
rails  for  fences,  and  the  tenant  labour ;  but  there  is  no 
customary  allowance  on  quitting.  The  tenant  has  power  to 
remove  wooden  buildings  generally  throughout  the  county, 
where  such  have  been  erected  by  him. 

Generally  the  draining  has  been  done  with  the  under- 
standing that  the  tenant  remains  for  at  least  fourteen  years, 
and  on  the  faith  of  a  long  tenancy,  and  there  is  no  custom 
of  compensation. 

The  outgoer  is  generally  liable  for  one-third  of  the  Tenant's 
original  value  claimed  for  hay  and  straw  removed  offliaWlity. 
the  farm  in  the  last  year  of  the  tenancy.  But  in  North 
Cfhesfiire  there  is  no  custom,  and,  throughout  the  county, 
claims  are  not  enforced  for  produce  removed  off  the  farm, 
unless  there  is  any  restriction  under  a  lease  or  agree- 
ment ;  and  such  questions  are  generally  settled  by  arbitra- 
tion. In  North  Cheshire  damages  caused  by  mowing  old 
pasture,  breaking  up  old  grass  land,  and  by  neglect  of  gates 
and  fences  and  of  ordinary  repairs  of  buildings,  where  the 
tenant  is  liable,  are  estimated  by  valuation. 

There  seems  to  be  no  custom  throughout  the  county  to 
prevent  violations  of  good  husbandry,  but  in  the  Broxton 
IHstrict  the  yearly  agreements  usually  contain  clauses  for 
the  prevention  of  dilapidations,  and  deteriorations,  and  for  a 
fine  of  about  lOZ.  an  acre  for  any  other  mode  of  cropping 
than  that  laid  down ;  and  in  some  other  districts,  an  arbi- 
tration clause  for  the  settlement  of  such  questions  is  often 
inserted  in  leases  and  agreements. 

In  the  Macclesfield  District  the  minimum  proportion  of  Restric- 
fallow  and  green  crop  prescribed  is  one-fourth.     In  the  other  tione  and 
districts  there  seems  to  be  no  general  custom,  but  some-  P"^il«g««« 
times  one-third  and  sometimes  one-fourth  is  the  minimum 
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Ohbshibi.  prescribed,  the  custom  varying  with  the  character  of  the  soil 
of  the  farm. 

In  the  Nantioich  District  the  maximum  proportion  of  com 
crops  allowed  is  limited  to  one-fourth  of  the  farm. 

In  the  Macclesfield y  Middleiovch^  Broxton  and  Wirrall 
Districts^  not  more  than  two  white  crops  are  allowed  in 
succession. 

In  the  Macclesfield,  Nantwich^  and  Middlewich  Districts  the 
sale  of  hay  and  straw  is  forbidden,  and  in  the  Wirrall  District 
they  may  not  in  most  cases  be  sold,  without  bringing  back  a 
proportion  of  manure. 

In  the  Macclesfield  and  Middlewich  Districts  the  incoming 
tenant  takes  possession  of  all  the  land  on  Feb.  2nd,  except 
an  outlet  for  cattle. 

In  the  Nantvnch  District  custom  allows  the  incoming 
tenant  possession  of  the  meadow  land  on  Dec.  29th  preceding 
Lady-day,  and  of  the  land  on  Feb.  2nd,  except  one  field 
called  an  outlet,  and  the  bam  and  buildings.  Possession  of 
this  field  and  of  house  and  premises  is  given  on  May  1st. 

In  North  Chesliire  the  outgoing  tenant  may  retain  posses- 
sion of  the  house,  outbuildings  and  outlet,  till  May  12th. 
In  the  Macclesfield  District  till  May  1st.  In  the  Middlewich 
District  till  the  Ist  or  12  th  of  May,  and  in  the  Narthunch 
District  he  may  retain  possession  of  the  house,  buildings,  and 
one  grass  fields  until  Feb.  2nd  (a),  and  of  one  arable  field 
until  Nov.  1st. 

In  North  Cheshire  the  outgoing  tenant  takes  two-thirds  of 
the  way-going  crop,  after  summer  fallow,  half  after  a  greeu 
crop. 

In  the  Nantvnch  District  he  has  half  the  wheat  crop,  he 
cuts  the  whole  crop,  and  carts  one-half  of  it  from  the  field, 
unless  he  sells  it,  as  is  often  done,  to  the  incomer. 

In  the  MiddUwich  District  the  outgoer  sows  the  fallow 
land  with  wheat,  and  takes  his  proportion  of  the  crop  \  two- 
thirds  after  a  bare  fallow,  half  after  a  green  crop. 

The  same  in  Northunch  District, 

In  Wirrall  he  gets  a  proportion,  which  is  not  specified. 

lu  the  Wirrall  District  the  landlord  gives  the  material 
fur  repairs  of  buildings  and  the  tenant  does  the  labour,  but 
throughout  the  rest  of  the  county,  with  the  exception  of 
North  Cheshire,  where  the  tenant  is  not  liable  by  custom  to 
repair  buildings,  there  is  no  distinct  custom  in  this  respect. 

In  the  Maodesfidd  District  the  tenant  is  liable  by  custom 
for  repairs  of  fences,  gates,  open  drains,  ditches  and  roada 

(a)  Query  May  2nd. 


EPITOME.  87 


CORNWALL. 
Br  Mr.  Clement  Cadle. 

Holdings  chiefly  divided  between  Lady-day  and  Michaelmas. 
Midsummer  and  Christmas  takings  are  becoming  exceedingly 
rar&  Farms  are  usually  let  on  lease  for  terms  varying  from 
seven  to  twenty-one  years.  There  are,  however,  instances 
of  verbal  agreements  from  year  to  year.  Permanent  and  un- 
exhausted improvements  are  now  generally  allowed  for.  Drain- 
ing is  usually  performed  by  the  landlord,  the  tenant  paying 
a  percentage  on  the  outlay,  but  occasionally  it  is  done 
jointly.  The  Lady-day  valuations  comprise  the  growing 
wheat  crop  and  the  acts  of  husbandry  on  the  barley,  oat, 
and  turnip  land  ;  and,  on  the  Michaelmas  holdings,  the  acts 
of  husbandry  on  the  root  crops  and  fallow.  It  is,  however, 
very  usual  on  a  Michaelmas  holding  to  have  a  special  agree- 
ment for  entry  at  Midsummer  to  prepare  a  wheat  tillage, 
and  cultivate  the  roots  ;  and  on  a  Lady-day  holding  to  have 
an  entry  at  Christmas  or  Candlemas  to  prepare  the  land  for 
spring  crops,  the  outgoer  being  compensated  for  the  land 
taken.  Hay,  straw,  and  dung,  left  on  the  farm  are  the 
property  of  the  incomer.  The  outgoing  tenant  allows  for 
the  repairs  necessary  to  the  gates,  fences,  thatched  roof,  &c. 
The  Michaelmas  tenant,  on  leaving,  has  the  use  of  the  bams 
and  premises  until  Christmas  or  Candlemas,  and  the  Lady- 
day  tenant  until  the  second  week  in  May. 


CUMBERLAND. 
By  Mr.  Clement  Cadle. 

Candlemas  is  the  usual  time  of  entry,  but  in  some 
localities  there  are  Lady-day  takings.  Leases  and  agree- 
ments are  the  rule,  yearly  takings  are  very  exceptional. 
Tenants  are  obliged  by  custom  to  keep  their  full  stock  of 
sheep  and  cattle  up  to  the  time  of  leaving,  and  may  then 
sell  the  hay  and  straw  which  remain ;  but  this  custom  is 
found  to  work  very  badly,  and  now  it  is  usually  agreed  that 
all  the  hay,  straw,  and  roots  (except  a  specified  quantity  of 
each),  shall  be  consumed  on  the  farm. 

The  incoming  tenant  claims  the  manure  free  of  charge. 
The  outgoer  is  paid  for  the  rent,  rates,  taxes,  seed,  and 
labour  on  all  dead  or  bare  fallows  in  the  last  year,  and  the 
cost-price  of  clover  and  grass-seeds,  sown  the  preceding 
spring,  if  left  uninjured.     When  the  entry  is  at  Lady -day, 
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CuMBBR-   the  outgoing  tenant  is  sometimes  obliged  to  consume  two- 

LAHD.     thirds  of  the  hay,  straw,  and  roots;  and  where  the  entry  is 

for  the  land  at  Candlemas,  and  the  buildings  at  May-day, 

all  the  hay,  straw,  roots,  &c.,  are  to  be  consumed,  and  the 

manure  left  for  the  incoming  tenant 

When  this  last  is  the  custom,  the  outgoer  is  only  paid  for 
one  ploughing  and  harrowing,  for  seed  of  wheat  crop,  for 
carting  and  spreading  manure,  and  for  the  artificial  manure 
put  upon  the  dead  fallow.  Gates  and  fences  are  left  in 
tenantable  repair,  or  the  incomer  is  paid  for  dilapidations. 

Mr.  John  Coleman,  in  his  report  on  the  state  of  agricul- 
ture in  Cumberland  and  Westmoreland,  says  (6) : — "  On 
many  hill  farms  in  the  Lake  district  the  custom  of  ^  heafing ' 
prevails,  i.e.,  the  landlord  finds  a  portion  of  the  flock.  These 
sheep  are  scheduled  in  the  agreement,  and,  on  leaving,  two 
farm  viewers  are  appointed,  who  name  a  third  party  as 
umpire.  They  examine  the  flock  and  report  thereon,  de- 
scribing under  one  of  the  three  heads,  viz. :  as  average,  over 
average,  or  under  average,  and  assess  the  value  as  com- 
pared with  the  rest  of  the  stock  in  the  district.  After  being 
viewed,  the  incoming  tenant  gives  a  bond  that  he  will  keep 
up  the  number  and  quality,  and  deliver  over  in  equally  good 
condition  at  the  end  of  the  tenancy.  If  the  flock  is  proved 
to  be  better,  it  used  to  be  the  practice,  and  should  be  so 
still,  to  give  the  tenant  an  allowance,  but  a  depreciation  has 
always  to  be  made  good.  There  are  some  advantages  in 
this  system.  The  sheep  having  been  bred  upon  the  ground 
for  many  generations  are  perfectly  acclimatized  and  domi- 
ciled, so  that  they  know  their  heaf  and  will  not  wander 
therefrom.  The  tenant  is  able  to  work  the  land  with  less 
capital.  In  all  cases  in  which  the  sheep  are  the  property 
of  the  tenant  they  cannot  be  dispersed,  but  have  to  be  taken 
by  the  incomer  at  valuation.  This  is  absolutely  necessary 
with  open  stray;  new  sheep  would  have  no  chance  until 
they  became  heafed,  and  if  a  neighbour  bought  the  flock, 
they  would  still  graze  on  their  old  ground  and  eat  up  the 
tenant" 

Synopsis  of  committee,  as  no  return  was  received  from 
Cumberland. 

No  allowance  for  oil-cake,  but  it  is  usual  to  allow  for  bones 
and  guanos,  if  put  upon  bare  fallow  for  wheat  in  the  last  year 
of  the  tenancy,  the  outgoer  having  received  no  benefit 

There  are  few  if  any  durable  improvements  for  which  a 
tenant  can  claim,  though  liming  in  the  last  year  is  generally 
paid  for.  There  are  few  if  any  permanent  improvements  for 
which  a  tenant  can  claim. « 

(6)  Agricultural  Commission,  Digest  and  Appendix,  1881,  p.  250. 
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DERBYSHIRE. 

Returns  by  Mb.  Gilbert  Murray,  Estate  Office,  Elvaston 
Castle,  and  Mr.  Robert  Wilmot,  Land  Agent,  WooUey, 
Wakefield. 

In  Derbyshire,  yearly  tenancies,  with  Lady-day  entry,  are 
the  rule.  On  many  estates  the  date  is  April  6th  instead  of 
March  25th.  There  is  no  uniform  system  of  tenant  right 
depending  on  precedent  As  the  tenant  entered  so  he  quits. 
On  some  estates  hay,  straw,  and  manure  are  taken  at  full 
value ;  on  others  at  consuming  price.  Tenant  claims  fallow 
wheat  crop,  on  payment  of  half  a  year's  rent,  rates,  and 
taxes.  He  is  allowed  value  of  seed  and  labour  on  growing 
clover  or  grass  seed  crop,  where  the  young  layers  have  not 
been  stocked.  The  winter  ploiighing  on  bare  fallows  is 
taken  at  a  valuation.  There  are  no  customary  allowances 
for  purchased  feeding  stuff  and  manures. 

Allowances  for  imexhausted,  durable  improvements  de- 
pend on  precedent.  On  some  estates  lime  and  bones  are 
spread  over  a  period  of  three  years ;  on  others  the  allowance 
extends  to  five  years. 

The  incoming  tenant  prepares  the  land  for  the  spring 
crops.  He  is  allowed  room  on  the  farm  for  housing  horses 
and  servants. 

Mr.  CltmtfU  Cadle  descrxbcB  the  custom  of  Derhythire  a$ 
under : — 

Entry  Lady-day,  with  right  of  pre-entry  on  February  1st 
to  plough  stubbles  and  fallows,  and  also  to  manure  meadows. 
The  incomer  takes  possession  upon  payment  of  the  seed- 
biU,  and,  in  most  cases,  for  manure  left  from  last  year,  or 
such  as  will  only  benefit  the  incomer ;  in  other  cases  the 
manure  belongs  to  the  farm. 

Compensation  to  outgoing  tenants  for  improvements  is 
limited  ;  bones,  lime,  guano,  rape-dust,  kc,  are  allowed  for. 
The  allowance  for  half-inch  bones  extends  over  six  years  on 
gnuss  land,  when  pastured ;  if  mown,  for  only  half  that  time ; 
on  some  farms  one-third  or  one-half  of  the  cost  of  the  oil- 
cake consumed  during  the  last  year  is  allowed.  Farms  are 
usually  let  on  yearly  tenancies,  and  occupier  has  to  keep 
buildings,  gates,  fences,  &,c.,  in  repair.  Hay  aud  straw  are 
not  generally  allowed  to  be  sold  off. 

Mr.  T.  Huskinson,  in  his  evidence  before  the  Commission 
on  Agriculture  (c),  says,  '*  In  Derbyshire  (compensation 
under)  the  custom  comes  to  as  much  as  il,  or  5^.     I  am 

(e)  Minutes  of  Evidence,  1881,  p.  160,  Q.  4646. 
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Dbbbt-  speaking  of  the  parts  of  Derbyshire  that  abut  upon  Notting- 
8HIU.  hamahire  and  Yorkshire ;  and  upon  the  north  of  Notting- 
hamshire they  have  half  tillages.  The  turnip  crop  comes 
much  heavier  then  in  Lincolnshire,  the  outgoing  tenant  is 
paid  for  all  the  labour  for  the  fallow,  for  the  manure,  for  the 
seed,  and  for  all  artificial  manuring,  and  for  a  year's  rent  and 
rates,  and  then  the  crop  is  valued,  and  half  the  value  of  the 
crop  is  deducted  from  this  large  bill  of  7/.  or  8/.  per  acre, 
and  leaves  a  net  charge  of  41,  or  51,  Then  there  is  the 
turnip  crop,  and  half  the  value  is  deducted  from  the  bill.  I 
suppose  the  outgoing  tenant,  knowing  that  he  gets  the  benefit 
of  it,  keeps  up  the  condition  of  the  land  to  the  end  of  his 
term.  In  Nottinghamshire  the  tenant  right  is  5L  or  6/.  per 
acre,  whilst  in  Lincolnshire  it  is  not  more  than  3^.  or  4/." 

In  the  first  edition  of  this  work  the  custom  of  Derbyshire 
was  described  as  under  : — 

Potatoes. — When  potatoes  have  been  grown  on  a  fallow, 
two  dressings,  and  half  the  value  of  the  manure  is  allowed  ; 
and  sometimes  for  the  seed,  furrow,  and  harrowing  after. 

Manure. — Applied  to  grass  land,  the  full  value;  after 
once  mown,  half.  If  pastured,  a  progressive  decrease  for 
four  years. 

Lime. — Three  years'  valuation,  if  mown ;  six  years,  if  pas- 
tured. 

Bones. — Same  principle  as  lime. 

Rape-Dust. — One-third  after  once  mown ;  one-half  after 
pasturing  one  year. 

Guano. — One-fourth  after  one  crop  is  taken. 
Unconsumbd  Produce  at  Lady-day. — The  marketable 
value. 

Grass  Land  is  so  called  when  it  has  been  properly  seeded 
after  a  clean  summer,  or  turnip  fallow  crop,  after  having 
been  mown  or  pastured  one  year. 

Proportion. — A  tenant  is  allowed  to  plough  half  his  farm, 
and  is  paid  for  an  overplus,  or  mulcted  in  a  penalty  for  a 
deficiency  of  grass  land,  on  the  following  principle.  An 
allowance  is  made  for  two  dressings,  half  rent  and  taxes,  the 
cost  of  clover  and  hay  seeds  (and  labour)  sufficient  to  lay  it 
down  to  continue  as  grass  land. 

Over  Cropping. — A  tenant  is  mostly  paid  for  all  labour 
properly  performed,  and  if  a  third  white  crop  is  sown  in 
succession,  some  extra  labour  has  generally  been  done  for 
which  he  is  paid,  and  then  a  deduction  is  made  for  a  restora- 
tion of  tillage,  from  tliree  to  five  tons  of  manure  per  acre,  and 
for  two  or  three  dressings  according  to  the  state  of  the  land. 
On  the  Duke  of  Devonshire's  estates  the  outgoing  allow- 
ances are  set  forth  in  special  agreements. 

Rotation  op  Crops.— In  the  north,  the  usual  course  is 
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summer  or  turnip  fallow,  wheat  or  barley,  seeds  pastured  or 
mowu,  wheat,  oats,  or  instead  of  oats  sometimes  a  green  crop, 
principally  tare& 

In  the  south,  the  rotation  from  a  lay,  practised  from  the 
best  farmers,  is  (light  loamy  s6ils) — oats,  turnips,  barley, 
seeds,  beans,  wheat.  On  the  stronger  soils — oats,  fallow, 
wheat,  seeds,  beans,  wheat. 


DEVONSHIRE. 

Return  from  East  Devon  by  Mb.  John  Venn,  Whimple, 
Exeter ;  fronl  Central  Devon  by  Mr.  H.  H.  Watson, 
Dartington,  Totnes. 

In  Ecut  Devon  the  outgoing  tenant  is  allowed  the  value  of  Crops, 
the  seed  and  labour  on  the  growing  wheat  crop,  clover  or  cjiltiva- 
grass  seeds ;  farm-yard  manure,  and  white  straw,  and  pea  and  ^°°*'  *" 
bean  straw,  and  there  is  usually  an  agreement  made  between 
the  outgoing  and  the  incoming  tenant  as  to  the  value  to  be 
paid  by  the  latter  for  the  allowances. 

In  Central  Devon  the  outgoer  is  allowed  the  value  of  the 
seed  and  labour  on  the  growing  wheat,  barley,  oat,  and 
clover,  or  grass  seeds  crops.  He  is  also  idlowed  the  value  of 
the  workings  of  bare  fallow  in  tlie  last  year  of  his  tenancy, 
of  the  haulage  of  farm-yard  manure,  when  in  heap,  or  field, 
of  the  white  straw,  meadow  hay,  and  other  hay  remaining, 
and  of  the  eddish  or  aftermath. 

Farm-yard  manure  is  not  paid  for  as  a  general  rule ; 
custom  would  not  prevent  the  outgoing  tenant  from  selling 
or  taking  it  off  the  farm  in  the  absence  of  any  agreement. 

There  is  no  customary  allowance  in  East  or  Central  Devon 
for  purchased  feeding  stuffs,  and  purchased  manures ;  but  in 
the  latter  district  the  desirability  of  such  payments  is 
beginning  to  be  recognised  in  recent  agreements. 

There  is  no  customary  allowance  for  unexhausted,  durable, 
or  permanent  improvements. 

In  East  Devon  the  established  custom,  in  the  absence  of  Tenant's 
an  agreement,  is  for  the  outgoing  tenant  to  help  himself  to  liability, 
as  much  of  the  produce  of  the  land,  diu'ing  the  last  year  of 
the  tenancy,  as  he  can  get  out  of  the  farm.  No  allowance  is 
made  by  the  landowner,  or  the  incoming  tenant,  unless  by 
an  arrangement  made  for  the  purpose ;  nor  is  there  any 
claim  or  set-off  for  dilapidation  or  deterioration. 

In  Central  Devon  no  claim  is  made  against  the  outgoing 
tenant  in  the  absence  of  an  agreement  preventing  him  from 
removing  the  produce  of  the  farm. 

In  East  Devon  the  outgoing  tenant  is  liable  for  breaking  up 
old  grass  land  to  the  full  value  of  the  damage  done,  as 
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estimated  by  respectable  farmers  and  land  agents  living  in 
the  district ;  also  for  damage  done  to  plantations,  coppices, 
and  timber. 

In  Central  Devon  heavy  penalties  intended  to  be  prohibi- 
tive are  usually  inserted  in  agreements,  when  they  exist,  for 
breaking  up,  or  for  mowing  without  manuring,  old  pastures ; 
but  in  the  absence  of  such  agreements  there  is  no  established 
custom.  With  respect  to  the  several  dilapidations,  deteriora- 
tions, and  violations  of  good  husbandry,  agreements  pro- 
viding against  all  this  are  the  rule  in  this  part  of  the  county. 
The  majority  are  for  short  terms — seven  or  fourteen  years. 
Many  only  give  a  yearly  tenancy,  commencing  at  Lady-day. 

In  Central  Devon,  custom,  in  the  absence  of  agreements, 
does  not  prevent  the  tenant  from  cropping  the  land  in  any 
way  he  chooses. 

DORSETSHIRE. 

Return  from  the  Blandford  District  by  Mr.  Robert  Fowler, 
Whitechurch ;  from  the  Central  District  by  Mr. 
Richard  Genge,  Waterton,  Dorchester  j  from  Black- 
moor  Vale  District  by  Mr.  R.  B.  Warren,  Child 
Okeford,  Blandford. 

Crops,  In  the   Blandford  District   agreements   exist   to  a  con- 

cultiva-       siderable  extent  but  vary  much. 

manuiS?.         ^^^  outgoing  tenant  is  allowed  only  seed  and  labour  for 
wheat  by  custom. 

He  is  allowed  for  seed  and  labour,  of  growing  clover,  or 
grass  seeds  crop. 

Sainfoin  is  allowed  for  at  rate  of  all  the  seed  and  labour  of 
last  year,  two-thirds  for  the  last  year  but  one,  and  one-third 
for  the  year  before  that. 

Rent,  rates,  (fee,  cease  with  the  term. 

In  Central  Dorset  the  seed  and  labour  is  allowed  for  in 
respect  of  the  growing  wheat,  barley,  oat,  bean  and  pea 
crops. 

Clover  seed  and  labour  is  allowed,  but  in  some  cases  the 
outgoing  tenant  has  to  harrow  in  the  seeds  gratis. 

Root  crops  are  most  conunonly  taken  by  valuation  at  a 
consuming  price. 

The  value  of  other  crops  growing,  or  for  consumption  on 
the  farm,  is  generally  allowed. 

All  the  workings  of  bare  fallows  in  the  last  year  of  the 
tenancy,  are  allowed  for,  and  part  also  of  the  rent,  rates,  and 
taxes. 

In  the  Blackmoor  Vale  District,  if  wheat  is  grown  after  arti- 
ficials consumed,  one-half  the  expense  of  that  previous  crop 
is  allowed. 
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Fall  allowance  is  made  for  seed  and  labour  on  growing 
wheat,  bean,  pea,  and  clover,  or  grass  seeds  crop. 

If  any  extraordinary  cultivations  were  required  they  are 
allowed  for. 

On  fami-yard  manure,  carting  and  filling  are  paid  for. 
Also  thatching  straw. 

In  the  Blandford  District  there  is  no  customary  allowance 
on  quitting,  for  purchased  feeding  stufif  and  manures. 

In  the  Central  District  an  allowance  is  mode  of  one-fifth  of 
the  original  value  of  linseed,  or  cotton  cake,  consumed  in 
the  last  year  of  the  tenancy. 

An  allowance  is  made  of  15« ,  10«.,  5«.,  and  3«.  in  the  pound, 
for  manures  (as  guano,  bone-dust,  superphosphate  of  lime, 
ashes,  night-soil,  and  town  manure)  used  in  the  last  four 
years  respectively.  One-fifth  of  the  original  value  is  allowed 
for  rape-cake  used  to  root  or  green  crops  for  consumption  on 
the  farm,  in  the  last  year  of  the  tenancy. 

In  the  Blackmoor  Vale  District  there   is  no   customary  Darable 
allowance  for  purchased  feeding  stuffs  and  manures.  improve- 

In  Central  Dorset  the  value  of  thorn  or  wood-draining  done  '"•'**•• 
the  last  year  of  the  tenancy  is  allowed  for,  with  a  propor- 
tionate annual  deduction  of  one-tenth  for  such  outlay  made 
in  previous  years. 

The  following  allowances  are  also  made.  For  chalking 
done  in  the  last  year,  all ;  for  that  done,  in  the  last  year  but 
one,  all ;  last  year  but  two,  18«. ;  last  year  but  three,  16«. ; 
last  year  but  four,  13*.  3  last  year  but  five,  lOs. ;  last  year 
but  six,  7s. ;  and  last  year  but  seven,  4s.,  in  the  potmd 
respectively;  that  is,  if  with  the  landlord's  consent  in  writing. 
If  done  by  the  landlord  the  tenant  to  pay  5  per  cent  on  the 
outlay. 

For  liming  on  heavy  soil,  last  year,  all;  for  previous 
years  17«.,  lis.,  11«.,  8*.,  5«.,  in  the  pound  respectively. 

For  liming  light  soil,  last  year,  three-fourths ;  for  previous 
years,  lOs.  and  55.  in  the  pound  respectively.  The  same  for 
liming  pastures. 

Bones  on  arable  land  I5s.  in  the  pound  last  year  ;  10*.,  5&, 
and  3s,  in  the  pound  respectively  for  previous  years. 

Manurhig  by  consumption  of  rape-cake,  one-fifth  for  last 
year  of  tenancy. 

Guano  to  root,  or  green  crops,  on  medium  soils,  super- 
phosphate of  lime  and  night-soil  or  town  manure  allowed 
on  the  same  scale  as  bones,  viz. :  15«.,  10«.,  5s.,  3s.,  in  the 
pound  respectively. 

In  Central  Dorset  the  following  allowances  are  made : —      Perma- 
For  tile  and  stone  drainage,  where  the   landlord   finds  nent  im- 
materials,  the  tenant  is  paid  for  labour  and  haulage  done  in  prove- 
the  last  year  of  the  tenancy,  full  value,  with  a  proportionate  ™*'^^* 
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DoRSKT-    annaal  deduction  of  one-tenth  for  such  outlay  made  in 
*f!^*     previous  years. 

If  done  entirely  by  the  landlord  the  tenant  pays  5  per 
cent,  on  the  outlay. 

For  all  apple  trees  planted  in  the  last  year  of  the  tenancy 
full  value. 

Full  value  for  labour  and  materials  expended  on  irrigation 
works  in  the  last  year  of  the  tenancy,  with  a  proportionate 
annual  deduction  of  one-tenth  for  such   outlay  made   in 
previous  years. 
Tenant's  In  the  Blandford  District  custom  does  not  allow  the  sale 

liiibility.  of  hay,  straw,  or  roots.  All  must  be  fed  on  the  premises 
by  certain  fixed  dates,  or  left  for  the  incoming  tenant.  By 
agreement  these  crops  are  often  taken  by  the  incoming 
tenant  at  two-thirds  their  value  in  the  market. 

In  the  Blandford  District  agreements  prevail  giving  the 
landlord  heavy  damages  for  mowing  old  pasture,  and  break- 
ing up  old  grass  land,  without  written  consent;  and  the 
damage  done  by  a  tenant  mowing  old  pasture,  taking  too 
many  successive  white  straw  crops,  or  having  a  deficient 
proportion  of  fallow,  is  the  subject  of  valuation. 

In  the  Central  District  the  damage  done  by  overcropping 
is  the  subject  of  arbitration,  and  a  heavy  fine,  of  50/.  per 
acre,  for  breaking  up  old  grass  land,  is  specified  in  some 
agreements. 

In  the  Blachnoor  Vale  District  the  tenant  is  entitled  to 

fair  occupation  and  usage  of  the  farm,  and  any  claim  for 

neglect  of  repairs  or  violations  of  good  husbandry  is  the 

subject  of  arbitration. 

Restric-  ^^  ^^^  Blandford  District  a  proportion  of  one-half  of 

lions  and    fallow,  or  green  crop,  is  prescribed  as  a  minimum,  and  the 

privileges,   maximmn  proportion  of  com  crops  allowed  is  one-half. 

Wheat  is  not  allowed  more  than  once  in  four  years 
on  chalk  soils,  and  not  more  than  two  straw  crops  in 
succession. 

Fodder  of  all  kinds  and  roots  must  be  fed  on  the  farm. 

The  incoming  tenant  is  allowed  pre-entry  to  prepare  for 
roots  and  green  crops. 

The  outgoing  tenant  is  allowed  the  use  of  bams  for 
thrashing,  and  yards,  for  feeding,  hay,  straw,  &c.,  till  the 
following  April,  if  a  Michaelmas  entry. 

The  tenant  is  not  liable  for  repairs  of  buildings,  fences, 
gates,  <&c. 

In  Central  Dorset  flax  is  prohibited  in  some  old  agree- 
ments. 

Not  more  than  one-half  of  the  arable  land  is  allowed  to  . 
be  sown  with  com,  and  sometimes  two  white  crops  in  suc- 
cession are  prohibited.     Hay  and  straw  are  not  allowed  to 
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\ye  sold.     Unconsumed  hay  is  to  be  taken  by  the  incoming    Bobsit- 
tenant  at  consuming  price.  shim. 

A  Lady-day  tenant  sometimes  takes,  possession  of  a  portion 
of  the  water  meadows  in  January,  or  February,  to  commence 
irrigating  them. 

A  Michaehnas  tenant  will  have  liberty  to  enter  on  the  land 
for  wheat,  in  July,  or  August,  so  as  to  haul  out  dung,  and 
get  his  ploughing  done  in  good  season. 

An  outgoing  Lady-day  tenant,  having  an  outgoing  crop, 
will  hold  ewe  leases  till  July  6th,  all  the  arable  land  under 
c'^m  till  Oct.  10th,  and  bams,  yards,  part  of  the  stables, 
and  the  whole  of  the  farm-house  till  July  6th  in  the  follow- 
ing year ;  also  some  of  the  cottages. 

The  custom  with  regard  to  the  way  going,  or  following 
crop,  is  to  leave  as  you  entered.  If  the  tenant  took  build- 
ings in  repair,  he  is  expected  to  leave  them  so.  In  many 
cases  the  landlord  finds  materials  for  repairs.  He  also  finds 
gates,  posts,  &c.,  for  repairs  to  fences,  <&c.,  and  the  tenant 
pays  half  the  labour. 

In  the  Blackmoor  Vale  District  a  minimum  proportion  of 
one-half  of  fallow  or  green  crop  is  prescribed,  and  the 
maximum  proportion  of  com  crops  allowed  is  one-half  of 
the  arable.  Not  more  than  two  straw  crops  may  be  taken  in 
succession. 

Hay  may  not  be  sold  without  permission.  The  incoming 
tenant  may  enter  in  May  to  put  in  his  turnip  crop.  In 
most  cases,  if  a  Michaelmas  entry,  the  outgoer  may  retain 
the  use  of  the  yards,  sheds,  bams,  and  part  of  the  dwelling- 
house  for  six  months  after  Michaelmas. 

The  tenant  is  liable  for  cartage  of  materials  for  repairs 
to  buildings,  to  find  straw  for  thatching,  and  half  the  cost 
of  working.  Fences  are  to  be  left  in  a  tenantable  state  of 
repair,  and  the  tenant  is  liable  for  half  the  cost  of  repairs  to 
gates,  &c. 

The  foUcvjing  return  was  made  hy  the  Blandford  Farmerif 
Club,  to  a  question  in  a  circular  issued  hy  Mr.  Little  enquiring 
as  to  the  claims  of  outgoing  tenants  for  tenant  right  (cQ. 

"  Where  such  exists  it  is  known  as  Mr.  Sturt's,  the  follow- 
ing being  the  most  recent  amended  form,"  as  amended  in 
1874;— 

Tenant's  security  as  arranged  by  the  Blandford  Farmers' 
Club  on  unexhausted  manures  and  improvements. 

Rule  1. — ^Bone  manure  with  turnips  to  extend  over  three 
years.     Quantity  not  to  exceed  three  sacks  per  acre : 
1st  year,  the  outgoer,  should  he  ] 
quit  without  taking  a  com  >  15<.  Od  in  the  £. 
crop,  to  be  allowed        .        ,  j 

((2)  Comminion  on  Agriculture,  Digest  and  Appendix,  1881,  p.  456. 
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>    78,  M.  in  the  £. 


3«.  0(L 


9» 


D0R8BT-  2nd  year,  when  a  com  crop  has 

SHIRK.  been  taken       .         ... 

3rd  year,  when  a  com  crop  has 
been  taken    .         .         .         .  / 
Rule  2. — Guano,  superphosphate  of  lime,  and  all  artificial 
manures  used  for  turnips,  purchased  ysird,  pig,  or  any  de- 
composed manure,  over  two  years,  and  value  not  to  exceed  SOs, 
per  acre.  The  same  regulations  as  to  com  crops  as  in  Male  1  : 

^'luS  *^^  °"**^"*'  *°  ^ }  ^^'- '"  ^^^  ^- 

2nd    year,   the  outgoer   to   be  )    ^ 
allowed         .         .         .         .  /    ^'* 
Hui^  3. — Linseed  or  cake,  fed  in  the  last  year  of  the 
tenancy  by  cattle  or  sheep,  to  be  repaid  30  per  cent,  where 
no  com  crop  has  been  taken,  the  outlay  not  to  exceed  20 
per  cent,  of  the  rental. 

Half  4. — Lime,  if  used  by  itself  or  with  common  mould, 
according  to  the  following  scales  : 

1st  year,  where  no  com  crop  has  ] 
been  taken,  the  outgoer  to  be  >  20&  in  the  £. 

allowed j 

2nd  year,  ditto,  ditto  .  .  15& 
3rd  year,  ditto,  ditto  .  .  .  10<. 
4th  year,  ditto,  ditto  •        .       5s, 

Rule  5. — Chalk,  if  done  by  tenant,  the  price  and  quantity 
per  acre  to  be  first  agreed  upon.     Eight  years,  viz. : 
Ist  and  2iid  year  outgoer  to  be  )  go,.  „,  the  £. 

allowea     .         .         .         •     •  j 
3rd  year,  ditto,  ditto         .         .     18«. 
4th  year,  ditto,  ditto    •        .     .     16& 
5th  year,  ditto,  ditto         .         .     13& 
6th  year,  ditto,  ditto    .        .     .     10<. 
7th  year,  ditto,  ditto         .         .       7<. 
8th  year,  ditto,  ditto    •         .     .       4«. 
Rule  6. — Draining, whether  with  pipes, tiles, or  stone;  pond, 
and  tank  making,  where  the  materials  are  found  by  landlord 
the  tenant  doing  the  carriage  and  labour.     Ten  years,  viz. : 
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2nd  year,  ditto,  ditto 
3rd  year,  ditto,  ditto 
4th  year,  ditto,  ditto 
5th  year,  ditto,  ditto 
6th  year,  ditto,  ditto 
7th  year,  ditto,  ditto 
8th  year,  ditto,  ditto 
9th  year,  ditto,  ditto 
lOth  year,  ditto,  ditto 


18«. 
16«. 
Us, 
Ua. 
10«. 

8<. 

6«. 

4«. 
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BuU  7. — Any  hedge  planted  by  tenant,  with  consent  of   Dobsit- 
landlord,  to  be  subject  to  valuation.  bhibk. 

jRule  8. — If  any  tenant  make,  or  fresh  lay  out,  any  water- 
meadow,  over  ten  years,  the  same  scale  to  be  adopted  as  in 
JiuU  6.   . 

HuU  9. — Sainfoin  to  be  paid  for  according  to  value,  not 
exceeding  four  years. 

Jiule  10. — Temporary.  Any  shed  put  up  for  sheep,  cattle, 
or  manure,  &c,  by  tenant  to  be  taken  at  a  valuation. 

BuU  11. — Planting  orchard  with  consent  of  landlord. 
The  outgoer  to  be  paid  for  the  trees  as  follows  : — The  first 
year  the  cost  of  the  trees,  and  to  the  sixth  year  according 
to  their  increased  value.  From  the  sixth  year  to  the  twelfth 
to  remain  at  the  same  value.  After  the  twelfth  year  to  be 
considered  the  property  of  the  landlord. 

RnU  12. — That  if  at  the  expiration  of  any  tenancy  the 
land  is  not  left  in  proper  and  husbandry-like  condition,  the 
outgoer  shall  be  liable  to  be  assessed  for  such  neglect,  the 
amount  to  be  settled  by  arbitration. 

Rule  13. — ^All  chalking  and  draining,  the  making  of  water- 
meadows,  ponds,  and  tanks,  to  be  with  consent  of  landlord 
and  in  writing^  and,  if  done  by  landlord,  tenant  to  pay  5  per 
cent,  on  the  outlay. 

Btde  14. — That  twelve  months'  notice  to  quit  be  given  in 
all  cases  by  either  party. 

Rtde  15. — If  any  dispute  arise  between  landlord  and 
tenant  respecting  any  of  the  aforementioned  rules  to  be 
subject  to  reference,  one  to  be  chosen  by  each  party  and  a 
third  to  be  named  before  proceeding  to  business,  whose 
decision  shall  be  finaL 


DURHAM. 

Bt  Mb.   Clement  Cadlb,  and  Return  by  Mb.  Jeremiah 
Abbs,  Westholm  Hall,  Winston,  Darlington. 

Farms  are  commonly  held  from  May  13th,  but  a  few  are 
taken  at  Michaelmas.  With  respect  to  the  May  takings, 
the  outgoing  tenant  is  allowed  an  away-going  crop  on  from 
one-half  to  two-thirds  of  the  arable  land,  the  straw  from 
which  crop  is  to  be  left  on  the  premises  for  the  benefit 
of  the  incoming  tenant  The  remainder  of  the  arable  land 
may  be  entered  on  in  January  or  February.  The  outgoing 
tenant  quits  that  portion  of  the  pasture  land  which  was 
depastured  in  the  preceding  year  on  April  6th,  and  the  other 
portion  on  May  13th.  He  retains  the  use  of  the  bams, 
and  stack-yards,  until  the  following  Lady-day,  on  condition 
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Durham,  that  he  shall  thrash  his  crops  so  as  to  give  the  incoming 
tenant  a  regular  supply  of  straw  for  use  during  the  inter- 
vening  winter.     The  manure  made  during  the  laat  six 
months  belongs  to  the  incomer. 

With  respect  to  Michaelmas  tenancies,  the  whole  of  the 
premises  are  given  up  at  that  time,  and  the  outgoer  is  paid 
for  the  acts  of  husbandry  on  the  fallows.  The  incoming 
tenant  has  to  take  the  hay,  straw  and  roots  at  a  consum- 
ing price.  Tenants  do  all  repairs,  except  those  to  walls, 
timber  and  roofs. 

There  seems  to  be  no  customary  allowance  for  purchased 
feeding-stuffs,  and  purchased  manures ;  nor  does  there  appear 
to  be  any  customary  allowance  for  unexhausted  permanent 
improvements. 

There  is  no  provision  as  to  prohibited  crops. 

Custom  prescribes  that  not  more  than  half  the  tillage 
land  should  be  in  white  com  crops,  and  that  two  white  com 
crops  should  not  follow  each  other. 

Near  towns  all  kinds  of  produce  are  sold,  but  away  from 
towns  straw,  hay,  and  turnips  must  be  consumed  on  the 
premises,  and  can  only  be  sold  under  special  agreement. 

Where  the  outgoing  tenant  is  entitled  to  sow  half  the 
tillage  land,  he  retains  possession  until  the  harvest  followiug, 
and  has  joint  occupation  of  the  bam  and  stack-yard  for  the 
purpose  of  thrashing  his  outgoing  crops. 

A  great  deal  of  information  is  contained  in  the  Report  of 
Mr.  John  Colenum  on  the  State  of  Agriculture  in  Durham 
{Digeit  and  Appendix^  1881 ;  Agrictdtural  CommiuMm^  pp.  215 
— 230),  5u^,  inoMmuih  as  he  deals  vnth  particular  instances^ 
it  is  unsuitable  as  a  guide  for  general  and  local  customs. 
The  following  may,  lumever,  he  read  vnth  interest  (e) : — 

'^  The  last  farm  of  theirs  which  I  visited  was  an  example  of 
the  evil  of  too  open  an  agreem>ent,  the  land  tiot  having  recovered 
the  scourging  it  received  from  the  former  tenant,  who  sold  all 
and  brought  nothing  back.  One  man  hadJUled  the  interim  for 
three  years  and  done  his  best,  but  the  exhausted  condition  of  the 
freeholdy  added  to  bad  seasons,  has  proved  too  much  .  .  .  .All 
the  cam  crops  belonged  to  the  outgoer,  who  gets  the  crops  and 
has  the  use  of  the  bams  till  February  lith,  but  is  bound  to 
thresh  as  the  tenant  requires  fodder.  TJve  outgoer  Ofily  pays 
heUf  a  yearns  rent  on  waygoing  crop.  The  straw  belongs  to 
the  landlord;  all  manure  made  after  March  in  the  last  year 
of  the  tenancy  belongs  to  the  incomer." 

'  («)  P.  217. 
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ESSEX,  NORTH. 

Rbtubk  by  Mr.  James  S.  Gabdineb,  Borley  Lodge,  Sudbury, 

Suffolk. 

There  is  no  customary  aUowance  for  unexhausted  tem- 
porary improvements.  The  rent  of  fallows  is  carried,  in  cases 
where  proof  is  forthcoming  that  the  outgoer  had  paid  it  on 
entering.     There  is  no  away-going  crop. 

There  is  no  customary  allowance  for  either  unexhausted 
"  durable"  or  "permanent"  improvements. 

There  is  no  customary  claim  for  produce  removed  off  the 
farm. 

Over-cropping,  without  manuring,  is  not  allowed  on  the 
foxir-course  shift,  which  is  the  established  custom  in  this 
district.     Breaking  up  old  grass  land  is  not  allowed. 

Pre-entry  is  only  allowed  the  incoming  tenant  by  consent  Restrio- 
of  the  outgoer.  t>oM  »nd 

The  outgoer  has  use  of  the  barn  and  granaiy  up  to  Lady-  vnyHeg^ 
day,  after  quitting  at  Michaelma&  The  tenant  is  liable  for 
repairs  to  buildings,  fences,  &c.,  to  the  extent  of  waste 
committed  the  last  year.  In  the  absence  of  a  lease  or 
written  agreement,  an  inventory  duly  attested  is  the  guide 
for  quitting.  The  following  four-course  system  is  the  custom, 
viz.: — 

1.  Fallow,  roots,  tares,  green-crop. 

2.  Barley. 

3.  Half  layer,  half  pulse. 

4.  Wheat. 

A  tenant  must  farm  substantially  in  accordance  with  the 
above,  but  he  is  not  pinned  down  to  the  identical  crops 
named ;  for  example,  he  would  not  be  liable  to  a  breach  of 
custom  if,  on  clay  land  he  grew  three-eighths  wheat  and 
one-eighth  oats,  instead  of  two-eighths  wheat  and  two- 
eighths  barley;  but  he  must  not  exceed  the  four-eighths 
white  straw  crops,  or»as  nearly  as  the  sizes  of  his  fields 
permit. 

The  consuming  value  of  hay  may  be  properly  arrived 
at  by  deducting  the  cost  of  cutting  out,  and  hauling  to 
market,  salesman's  charges,  and  incidental  expenses,  from 
the  market  value  of  such  hay  in  the  neighbourhood.  The 
incoming  tenant  or  landlord  takes  the  straw,  colder,  and 
chaff,  for  the  thrashing  and  delivering  of  all  com  grown  on 
the  farm  the  last  year.  He  pays  by  valuation  for  all  hay, 
manures,  and  compost,  left  on  the  farm  at  Michaelmas,  also 
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for  ploughings,  ha]T0¥rmg8,  rollings,  not  oyer  five  clean 
earths  and  a  rove  ;  and  also  for  rent  of  fallows,  rarylng  from 
a  half  to  the  whole. 

GLOUCESTERSHIRK 

Returns  :  1.  From  Ledburt  District,  by  Mr.  Wm.  Hart- 
land,  Preston  Court,  Ledbury.  2.  From  CSotswold 
Hills,  by  Mr.  R.  Ellett,  Hon.  Sec.  Committee  of 
Cirencester  Chamber.  3.  From  Cotswolds  about 
Cirencester,  by  Messrs.  J.  Hill,  Cirencester,  and 
F.  Webb,  Colin  St  Aldwyns,  FairfordL     4.  From  Stow- 

ON-THE-WOLD     AND     M0RET0N-IN-MaR8H     DISTRICT,     by 

Mr.  Wm.  Arkell,  Frogmore,  Moreton-iu-Marsh.  5. 
From  Tewkesbury  District,  by  Mr.  Henry  Hone, 
Stoke  Orchard,  Tewkesbury.  6.  From  Vale  op  Severn, 
by  Mr.  Clement  Cadle,  Gloucester.  7.  From  Tetbury 
District,  by  Mr.  Henry  Holborow,  WiUsley,  near 
Tetbury.  8.  From  East  and  North  of  Cheltenham, 
by  Mr.  Jambs  Villar,  New  Court,  Charlton  Kings, 
CheltenhaxiL  9.  From  West  of  Cheltenham,  by  Mr. 
John  Woodward,  Uckington,  near  Cheltenham.  10. 
From  Forest  of  Dean,  by  Ma  Thomas  Cadle, 
Longcroft,  Westbury-on-Sevem.  11.  From  West 
Gloucestershirb  (Berkeley,  Sodbury,  and  Bristol 
District),  by  Mr.  Charles  Wintle,  Hon.  Sec.  Com- 
mittee of  West  Gloucestershire  Chamber,  23,  Clare 
Street,  Bristol. 

As  the  Customs  vary  to  a  considerable  extent  in  the  above 
districts,  for  conciseness  and  convenience,  the  several  dis- 
tricts will  be  referred  to  in  accordance  with  the  respective 
numbers  prefixed  thereto. 

AlhwGTices  to  Outgoing  Tenants  for  Crops,  Cultivations,  and 

Farm-yard  Manure. 

Crops,  District  1. — Takings  are  mostly  Candlemas.     The  only 

<niltiT»-  allowances  made  are  the  haulage  and  labour  for  manure ; 
tionf,  and  ^^^  ^^^  ^^^  labour  for  clover.  The  fodder  and  straw,  if 
any,  are  usually  taken  at  a  spending  price,  white  straw  at 
20s.  per  ton,  pea  and  bean  straw  at  12«.  fid  to  I5s,  per  ton. 
District  2. — Both  Lady-day  and  Michaelmas  entries. 
Cost  of  seed  and  labour  on  growing  wheat,  barley,  oat,  bean, 
pea,  and  clover  or  grass  seeds  and  of  other  crops ;  workings 
on  root  crops  for  consumption  on  the  farm ;  workings  of  bare 
fallows,  and  any  extraordinary  cultivations  performed  in  the 
last  year  at  the  discretion  of  the  valuers ;  haulage  of  farm- 
yard manure ;  white,  and  pea  and  bean  straw  remaining,  is 
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taken  at  per  ton,  also  meadow  and  other  hay.     If  the  wheat  Qlovois- 
crop  follows  a  green  crop,  the  tillages  and  manures  for  the  ^hbhiri. 
same  are  allowed,  less  a  deduction  for  the  value  of  the  crop      ""^ 
taken  by  the  outgoer.     If  any  part  of  the  root  crops  is  fed 
(»ff  by  the  outgoer,  deduction  is  made  for  the  value  thereof. 
Straw    ia  allowed  at  spending  price,   one-third  less  than 
market  pric&     On  a  Michaelmas  entry  the  outgoer  holds 
over  yards,  &o.^  and  consumes  the  hay,  unless  by  agreement, 
as  ia  often  the  case,  it  is  taken  by  the  incomer  at  spending 
price.     The  outgoer  feeds  all  herbage  on  stubbles  and  after- 
maths, except  on  land  upon  which  the  incomer  enters  by 
custom  to  plough,  &a,  for  which  no  allowance  is  made. 

District  3. — The  allowances  seem  to  be  nearly  similar  to 
those  in  District  2,  except  that  white  straw,  and  pea  and 
bean  straw,  are  valued  per  acre,  and  no  customary  allowance 
is  returned  for  hay. 

DisTBiOT  4. — Cost  of  growing  crops,  the  workings  of  bare 
fallows  and  the  labour  of  stacking  straw,  but  the  usual 
practice  in  all  cases  is  to  go  out  as  you  came  in. 

District  5, — If  the  take  be  a  Lady-day  one,  the  outgoer 
retains  three-foiurths  of  the  arable  land  as  his  off-going  crop, 
and  is  entitled  to  bam  and  yard  room  for  spending  the 
straw  and  keep,  stable-room  for  horses  (according  to  size  of 
farm)  for  hauling  out  crop,  and  two  rooms  in  the  house  for 
the  lodging  of  a  workman  until  the  Lady -day  following  :  the 
whole  free  of  rent,  rates  and  taxes.  The  incomer  is  entitled 
to  the  whole  of  the  pasture  land,  one-fourth  of  the  arable 
land,  and  the  dwelling-house  (excepting  two  rooms)  from 
the  time  his  tenancy  commencea  It  is  usual  for  the  incomer 
to  plant  clover  seeds  on  a  portion  of  the  land  held  by  the 
outgoer;  or  for  the  outgoer  to  do  so  and  be  paid  for  the  cost 
of  seed  and  labour. 

There  is  no  compensation  allowed  for  manure,  excepting 
for  the  labour  in  throwing  it  up  in  yards,  or  hauling  it  out 
in  the  fields,  where  it  may  be  required  for  the  next  crop. 

The  general  custom  as  to  cropping  is  one-half  in  white 
straw,  a  portion  of  which  should  be  laid  down  in  clover  seeds 
and  the  remainder  beans,  peas,  vetches  or  fallow,  if  required. 
If  a  Michaelmas  take,  old  or  new,  the  outgoer,  in  the 
absence  of  agreement,  is  entitled  to  the  use  of  two  rooms  in 
the  house  for  the  lodging  of  a  workman  ;  of  the  bams,  and 
yards  to  spend  straw  and  keep  in,  and  stable  room  for  horses 
for  hauling  out  last  year's  com  crop,  until  following  Lady- 
day.  Glover  seed  sown,  paid  for  at  prime  cost  and  labour 
of  planting. 

In  aU  cases  where  hay  and  straw  are  sold  to  go  off,  it  is 
customary  to  bring  back  on  the  farm,  for  every  ton  sold, 
two  tons  of  good  rotten  manure  in  lieu  thereof.    Although 
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Glottcbs-  in  many  places  in  this  district,  a  tenant  by  agreement  is 

TERSHiBB. '  prohibited  from  planting  two  white  straw  crops  in  succes- 

Q^^         sion,  it  is  now  the  custom  to  plant  barley  or  oats  after 

cultivir      wheat,  laying    the  ground  down   in  clover  seeds  for  the 

tions,  and    following  crop. 

manure.  On  the  light  land   (Michaelmas  take)  where  roots  are 

planted,  it  is  customary  for  the  incomer  to  pay  for  all  acts 
of  husbandry,  manuring  (artificial  or  otherwise)  and  seed 
according  to  value. 

District  6. — In  some  cases  the  off-going  tenant  takes  an 
off-going  wheat  crop.  In  this  case  he  claims  nothing  by 
custom  for  the  labour,  as  the  incomer  has  a  right  to  come  on 
to  plough  in  November,  but  this  does  not  extend  much  to 
the  east  of  the  river  Severn.  There  it  assimilates  more  to 
the  Cotswold  Hills  custom  (Districts  2  and  3) ;  while,  on  the 
western  side  of  the  Severn,  the  Lady-day  takings  assimilate 
more  to  the  Herefordshire  custom,  namely,  the  off-going 
tenant  takes  an  away-going  crop  on  one-third  of  the  arable 
land,  and  retains  a  portion  of  the  house  and  buildings  for 
harvesting  and  thrashing  such  crop.  In  a  Candlemas  entry 
he  retains  the  homestead  until  May  Ist,  the  incomer 
having  room  for  men  and  horses,  and  coming  on  to  plough 
the  stubbles  on  November  1st.  This  wheat  crop  is  supposed 
to  compensate  the  tenant  for  his  improvements,  &c.,  and  he 
can  claim  nothing  by  valuation. 

Generally  in  this  district  the  seeds  and  labour  of  growing 
crops  are  allowed,  and  clover  or  grass  seeds  when  young ; 
old  seeds  are  not  allowed  for. 

Root  crops  are  usually  put  at  the  cost  of  producing  them, 
cleansing  the  land,  manuring  and  expenses  incurred.  The 
workings  from  the  last  com  crop  are  allowed. 

The  workings  of  fallows  in  the  last  year  of  the  tenancy 
and  the  rent  on  fallows  is  allowed.  Kates  and  taxes  are 
apportioned. 

Extraordinary  cultivations  in  the  last  year  are  allowed  in 
part.  Farm-yard  manure  is  valued  at  any  labour  performed 
on  it.  Straw  is  valued  at  consuming  price  per  ton  or  per 
acre,  the  value  varying  from  year  to  year.  Hay  is  allowed 
for  at  full  value. 

District  7. — Growing  crops  are  generally  allowed  at  full 
value  of  seed  and  labour,  but  the  tenant  has  no  right  to 
plant  barley  without  consent  of  the  new  comer,  and  the  same 
rule  applies  to  other  spring  crops,  but  when  he  does  he  is 
paid  aJl  cost  in  full. 

The  tenant  is  paid  the  full  cost  of  raising  the  last  year*s 
root  crop,  whether  left  by  him  at  Michaelmas  or  consumed 
by  him  before  quitting  at  Lady-day,  but  nothing  is  allowed 
for  the  root  crop  of  the  previous  year.     The  tenant  can 
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claim  for  only  horse  and  manual  labour  to  manure.    He  is  G^loucks- 
paid  the  spending  value  for  wheat  straw  left  unconsumed,  """"'' 
but  must  consume  all  other  fodder,  unless  the  tenant  electa 
to  take  it  at  a  spending  value  :  this  applies  to  hay  as  well 
as  straw  from  Lent  oom« 

The  ralue  of  herbage  on  clover  ley,  or  seeds  ploughed  up, 
and  of  uneaten  eddish,  or  aftermath,  is  allowed. 

District  8. — Cost  of  seed  and  labour  on  growing  crops, 
and  also  the  workings  of  bare  fallow,  and  any  extraordinary 
cultivation  in  the  last  year  of  the  tenancy. 

Farm-yard  manure  per  cart  load,  and  white  and  pea  and 
bean  straw  at  per  ton,  with  cost  of  labour  of  stacking  the 
sama 

District  9.— Seeds  and  labour  of  clover  or  grass  seeds 
and  sometimes  the  whole  of  the  root  crop ;  sometimes  only 
the  workings  allowed.  The  workings  of  bare  fallows.  Rent, 
rates  and  taxes  for  the  same  are  apportioned  to  the  time  of 
quitting,  and  paid  by  the  tenant  to  that  time.  Hay  and 
straw  are  valued  at  consuming  price. 

District  10. — ^There  are  no  particular  customs.  The 
takings  are  principally  at  Lady-day.  An  off-going  crop  of 
wheat  on  one-third  of  the  arable  land,  with  a  right  of  fold- 
room  to  consume  the  straw,  and  in  some  instances  a  right  to 
two  rooms  in  the  farm-house  till  the  May  following  the 
expiration  of  the  tenancy,  is  allowed.  A  tenant  has  been 
known  to  retain  possession  of  part  of  the  house  until  the 
May  twelve  months  following  the  expiration  of  his  tenancy. 

Only  by  permission  can  the  incoming  tenant  enter  on 
any  part  of  the  farm  before  Lady-day. 

Of  late  years,  in  valuing,  allowance  has,  whenever  possible, 
been  made  for  all  acts  of  husbandry  properly  performed, 
such  as  ploughing,  planting,  carting  manure  out,  and  such 
like ;  also  for  all  unconsumed  hay  of  the  last  year's  growth 
at  consuming  price,  provided  more  land  has  not  been  mown 
than  customary,  and  the  outgoer  has  kept  his  usual  num- 
ber of  stock. 

District  11. — Wheat  crop  is  taken  by  valuation  on  the 
ground  at  Lady-day.  The  barley  crop  is  not  in  till  after 
March,  and  is  out  before  Michaelmas.  Peas  the  same;  other 
crops  at  Michaelmas  are  taken  by  valuation.  Roots,  if  in 
the  ground,  are  allowed  for  at  full  cost  of  seed  aud  labour, 
and,  if  fed  off  on  the  farm,  at  half  the  value  of  seed  and 
labour. 

Workings  on  fallows  are.  allowed  for,  with  a  proportion  of 
one-half  rent,  rates  and  taxes  for  the  same,  but  not  bare 
fallows  at  Lady-day. 

There  is  an  allowance  for  farm-yard  manure,  valued  at  per 
load,  and  the  labour  expended  thereon.    Straw  at  per  ton. 
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PoTcbased 
feeding 
stuffs  and 
nuuiures. 


Glouobs-     AllouHinces  to  Outgoing  Tenant  for  Purchased  Feeding  Stufs 

and  Purchased  Manures, 

DiBTRiOT  1. — ^There  is  very  rarely  any  allowance  for 
either. 

District  2. — In  some  instances  on  the  better  managed 
estates  a  practice  has  arisen  of  late  years  to  stipulate  by 
agreement  for  an  allowance  in  respect  of  purchased  feeding 
stuffs ;  but  it  is  not  an  established  custom. 

When  made,  the  full  cost  of  guano,  and  other  purchased 
manures,  applied  to  root  and  green  crops  in  the  last  year, 
with  a  deduction  of  the  value  of  any  portion  fed  off,  is 
allowed. 

District  3. — Generally,  artificial  manures  used  to  root 
or  green  crops,  and  sometimes  to  straw  crops,  in  the  last 
year  are  allowed  for  in  full ;  and  one-third  of  the  original 
value  is  allowed  for  guano  used  in  last  year  but  one,  one- 
third  also  for  specicd  concentrated  manures,  and  two-fifths 
for  bone-dust  so  used. 

District  4. — No  customary  allowance. 

District  5. — Full  value  of  guano  in  last  year,  also  of 
superphosphate  of  lime. 

No  allowance  for  cake  or  com. 

District  6. — Allowance  for  cake,  &c,,  varies  according  to 
circumstances.  Little  can  be  claimed  by  custom ;  as  it  has 
not  been  used  long  enough  to  establish  one.  Most  agree- 
ments give  something  where  no  com  has  been  taken.  All 
purchased  manures  are  allowed,  if  applied  to  root  or  green 
crops. 

District  7. — No  allowance  for  cake  or  coriL  The  full 
cost  is  allowed  for  all  artificial  manures  applied  to  root 
crops  in  the  last  year  of  the  tenancy. 

District  8. — Full  cost  of  guano,  superphosphate  of  lime 
and  soot,  applied  to  root  crops  in  the  last  year  of  the 
tenancy. 

District  9. — No  customary  allowance  for  purchased 
feeding  stuffs  and  manures. 

District  10. — No  allowance  for  either  cake,  corn,  artificial 
manure,  or  farm-yard  manure. 

District  11. — No  customary  allowance. 


Durable 

improve- 

ments. 


Allowances  for  Unexhausted  "  Durable  **  Improvements, 

District  1. — No  customary  allowance,  but  hop-poles  are 
taken  to  at  a  valuation  on  entry. 

District  3.— Cost  of  thorn  or  wood  draining  in  last  year, 
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Cost  of  paring  and  burning  in  last  year.     Cost  of  boning  Gloucm- 
arable  and  pasture  land  in  last  year.     For  bone-dust  used  meshirb, 
to  root  crop  in  last  year,  all ;  last  year  but  one,  two-fifths ; 
last  year  but  two,  one-sixth ;  also  same  allowances  for  bones 
on  pasture.     Cost  of  laying  down  new  pasture  in  last  year. 

District  5. — Cost  of  paring  and  burning  in  last  year. 

District  6. — The  tenant  is  allowed  to  cut  or  crop  growing 
underwood  and  pollards,  if  at  maturity,  for  the  purpose 
they  are  generally  used  for. 

District!  7. — Durable  improvements  not  allowed  for, 
unless  they  rank  as  preparations- for  the  last  crop  of  roots. 

DiSTRicr  8. — Cost  of  paring  and  burning  in  the  last  year. 
Cost  of  boning  arable  land  with  undissolved  bones  in  the 
last  year,  with  a  proportionate  annual  deduction  of  one-third 
for  such  outlay  in  previous  years. 

There  seem  to  be  no  allowances  under  this  head  in  the 
other  districts. 


AUovoanees  to  Outgoing  Tenant  for  Unexliausted  **  Permanent*' 

Improvements. 

District  1. — The  expense  of  draining  is  generally  borne  Permanent 
by  the  landlord,  the  tenant  paying  a  percentage,  or   the  improve- 
landlord  finds  tiles  and  the  tenant  pays  expense  of  haiding  °^^^ 
and  labour.     The  landlord  finds  quick  for  fencing,  and  the 
tenant  pays  expenses  of  planting.     The  tenant  keeps  the 
roads  in  repair.    The  tenant  hauls,  free  of  expense,  materials 
for  repairs  of  buildings. 

District  2. — Permanent  improvements  are  generally  made 
by  the  landlord ;  if  by  the  tenant,  it  is  under  agreement. 

District  3. — Cost  of  tile  drainage,  labour,  and  haulage, 
done  in  the  last  year,  landlord  finding  tiles,  with  a  propor- 
tionate annual  deduction  of  one-fourth  for  such  outlay  in 
previous  years.  The  proportionate  annual  deduction,  when 
the  tenant  finds  tiles,  is  one-seventh.  Cost  of  filling  up 
ponds,  ditches  and  creeks,  and  stocking  and  grubbing  trees 
and  fences  in  the  last  year. 

District  6. — Outgoing  tenant  can  remove  wooden  or 
other  buildings  not  attached  to  the  freehold,  and  the 
incomer  is  not  obliged  to  take  to  them. 

District  8. — Cost  of  tile  draining  in  last  year  whether 
landlord  or  tenant  finds  tiles.  Cost  of  wooden  and  other 
buildings  not  attached  to  the  freehold,  and  of  fixed  steam- 
engines  and  driving-gear,  and  of  trade  fixtiures  put  up  in  the 
last  year. 

No  apparent  allowances  under  this  head  in  the  other 
districts. 
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Gi.ouon-  Clainu  agaimt  Outgoing  Tenant  far  Produce  removed  off  the 

Fdrm. 


TeoAnt'i 
iiabilitj. 


DiBTRiCT  1. — ^The  almost  invariable  practice  is  to  oonsome 
the  straw  on  the  premises.  When,  however,  any  departure 
from  this  custom  takes  place,  an  equivalent  in  artificial 
manures  is  generally  made. 

District  2. — Custom  requires  that  all  hay,  straw,  roots, 
and  green  crops  be  consumed  on  the  farm,  but  in  modem 
agreements  it  is  frequently  stipulated  that  the  tenant  may 
sell  off  straw  to  a  limited  extent,  bringing  back  an  equiva- 
lent in  mimure. 

District -3. — One-third  of  the  market  price  is  claimed  for 
hay,  straw,  roots,  or  green  crops  removed  in  the  last  year. 

District  5. — In  all  cases  where  hay  and  straw  are  sold  to 
go  off,  it  is  customary  to  bring  back  on  the  farm,  for  every 
ton  sold,  two  tons  of  good  rotten  manure. 

District  6. — ^AH  damage  caused  by  removal  of  produce, 
with  the  exception  of  com  and  potatoes  in  the  last  year,  is 
claimed. 

District  7. — ^Tenant  is  liable  for  selling  hay,  straw,  roots 
or  green  crops  in  the  last  year. 

District  8. — The  full  value  of  produce  convertible  into 
manure  but  removed  in  the  last  year  is  claimed. 

District  9. — ^Two  tons  of  good  rotten  manure  are  con- 
sidered equivalent  to  one  ton  of  hay  removed  during  the 
last  two  years  of  the  tenancy.  The  same  rule  applies  to 
straw. 

District  11. — Landlord  entitled  to  claim  damages  for 
deterioration  by  removal  of  produce. 


Clainu  agaimt  Outgoing  Tenant  for  Neglect  of  Repair$^  and 

Violations  of  Good  Husbandry, 

Tenant*!         DISTRICT  1. — Custom  is  to  ascertain  the  various  dilapida- 
liability.     tions  by  valuer,  appointed  by  both  landlord  and  tenant 

District  2. — Meadow  and  pasture  lands  are  not  to  be 
mown  more  than  once  in  a  year,  nor  two  years  in  succession, 
and  tenant  liable  for  breach  of  custom.  Damage  done  by 
over-cropping  without  manuring,  by  taking  too  many  succes- 
sive white  straw  crops,  by  having  a  deficient  proportion  of 
clover  or  green  crop,  is  claimed.  In  the  absence  of  express 
agreement  the  tenant  is  not  in  this  district  liable  for  dilapi- 
diationa  or  repairs,  only  for  mowing  or  cropping  in  breach  of 
custom. 

District  3. — Damages  by  over-cropping  without  manuring, 
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bj  taking  too  many  successiye  white  straw  crops,  by  having  Oloucis- 
deficient  proportion  of  fallow,  by  land  being  foul  or  neg-  """"»* 
lected,  and  by  breaking  up  old  grass  land,  are  settled  by 
valuation. 

District  6. — Damiiges  from  over-cropping  by  taking  too 
many  successive  white  straw  crops,  by  having  deficient  pro- 
portion of  fallow,  or  land  foul  or  neglected,  by  breaking  up 
old  grass  land,  and  by  neglect  of  repairs  to  premises,  are 
estimated  by  valuation. 

DiSTBiCT  9. — Damage  claimed  for  taking  too  many  suc- 
cessive white  straw  crops.  No  liability  for  repairs,  except 
by  agreement 

Restrictions^  Privileges^  and  Liabilities. 

District  1. — Hemp  and  flax  are  prohibited  and  quantity  Restrio- 
of  potato  land  restricted.     The  maximum  proportion  of  *"*.'^,*"'^ 
com  crops  allowed  is  one-third  of  the  arable  on  wet^  one-  ^      ^ 
fourth  on  dry  land.     Two  white  straw  crops  in  succession 
are  prohibited.     Hay,  straw  and  roots  are  not  allowed  to  be 
sold.      Reasonable  wear  and  tear  of  buildings  is  allowed, 
tenant  responsible  for  any  neglect.     Tenant  liable  to  repair 
fences,  gates,  ditches,  ko. 

District  2. — Flax  is  prohibited.  Custom  permits  oats  or 
barley  to  be  grown,  after  wheat,  once  in  seven  years,  if  pre- 
ceded by  two  years'  seeds.  Peas  to  be  taken  instead  of  seeds 
to  a  moderate  extent.  One-fifth  is  prescribed  as  a  minimum 
proportion  of  fallow  or  green  crop.  Ck)m  crops  are  limited 
to  one-half  the  arable  land,  exclusive  of  peas  or  beans.  Two 
white  crops  in  succession  are  prohibited,  except  as  mentioned 
abov&  The  sale  of  hay,  straw,  manure,  mangolds,  turnips, 
and  other  green  crops  is  forbidden ;  but  in  modem  agree- 
ments it  is  frequently  stipulated  that  the  tenant  may  sell  oflp 
a  limited  quantity  of  straw,  bringing  back  an  equivalent  in 
manure.  In  Michaelmas  entry  the  incoming  tenant  enters 
about* August  20th  to  prepare  for  wheat  crop.  The  out- 
goer  may  retain  possession,  for  about  three  months  in 
Lady-day  entries,  and  about  six  months  in  Michaelmas 
entries,  of  a  portion  of  premises  (see  ante^  p.  101).  Tenant 
not  liable  by  custom  to  repairs  of  buildings  and  premises. 

District  3. — A  minimum  proportion  of  fallow  or  green 
crop,  and  a  maximum  proportion  of  com  crops  are  limited 
by  custom.  Two  white  straw  crops  in  succession  are  for- 
bidden. Root  and  green  crops  may  not  be  sold.  The  out- 
goer  is  allowed  to  thrash  out  com,  and  consume  fodder, 
when  not  taken  to  by  the  incoming  tenant,  up  to  May  20th 
next  after  the  expiration  of  the  tenancy.  There  is  no 
liability  to  repairs  of  buildings,  but  the  tenant  is  liable  for 
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Glouois-  repairs  of  fences,  gates,  ditches,  and  roads,  materials  being 
UB8HIM.  found  by  the  landlord. 

w^^rifi-  District  4. — The  incoming  tenant  on  a  Lady-day  entry 

tiomi  and  may  enter  at  Candlemas  to  prepare  the  spring  com ;  and  on 
priTilegee.  a  Michaelmas  entry,  he  may  enter  early  in  August,  to  com- 
mence ploughing  the  clover  ley.  The  outgoer  may  retain 
possession  to  May  Ist,  for  the  purpose  of  spending  the 
fi.Hider.  The  tenant  is  liable  for  repairs  of  fences  and  gates, 
being  found  rough  timber. 

District  5. — When  hay  and  straw  are  sold  to  go  ofif  it  is 
customary  to  bring  back  on  the  farm  two  tons  of  good  rotten 
manure  for  eyery  ton  sold.  The  incoming  tenant  is  entitled 
to  the  whole  of  the  pasture  land,  one-fourth  of  the  arable 
land,  and  the  dwelling-house,  with  the  exception  of  two 
rooms,  from  commencement  of  tenancy ;  the  outgoer  retains 
possession  of  the  bam  and  yard  room  for  spending  straw 
and  keep,  stable  room  for  horses  (according  to  size  of  farm) 
for  hauling  out  the  crop,  and  two  rooms  in  house,  until 
Lady-day  following;  the  whole  free  of  rent,  rates,  and 
taxes  (/). 

District  6. — ^Written  consent  of  landlord  is  required  for 
special  crops.  Not  more  than  two  white  straw  crops  in 
succession  may  be  taken.  Hay,  straw,  haulm,  manure,  and 
green  crops  may  not  be  sold  without  written  consent  of 
Inndlord.  In  Lady-day  takes,  and  sometimes  in  Michaelmas^ 
the  incomer  prepares  the  fallows  during  the  sunmier.  A 
Michaelmas  tenant  retains  the  house,  yard  and  buildings  to 
consume  his  produce,  if  not  taken  by  the  incomer.  Tenant 
is  not  liable  to  repairs  of  buildings,  except  for  wilful  damage, 
but  he  is  liable  for  repairs  of  fences,  gates,  dec. 

District  7. — ^There  is  no  customary  restriction  as  to 
cropping,  with  the  exception  that  not  more  than  two  succes- 
sive white  crops  may  be  taken.  Hay,  straw,  and  green 
crops  may  nbt  be  sold.  Pre-entry  not  allowed  incoming 
tenant.  Outgoing  tenant,  at  Michaelmas  taking,  may  retain 
bams  and  yards  till  next  Lady-day.  Tenant  not  liable  for 
repairs  of  buildings,  but  is  for  repairs  of  fences. 

District  8. — Flax,  potatoes,  and  vetches,  or  mustard  for 
seed,  are  prohibited.  A  minimum  proportion  of  fallow  or 
green  crop,  and  a  maximum  of  com  crop  is  fixed  by  custom. 
Two  white  crops  in  succession  are  forbidden.  Hay,  straw, 
root  and  other  green  crops,  may  not  be  sold.  In  a  Lady- 
day  take  the  tenant  enters  upon  all  the  land  and  premises, 
but  on  a  Michaelmas  take  he  enters  upon  the  old  ley  and 
fallows,  to  prepare  for  wheat,  on  August  1st,  and  on  the 
wheat-stubble  immediately  after  the  harvest,  to  plough  and 

(/)  See  ante,  for  waygoing  crop. 


EPITOME.  109 

prepare  for  root  crops.  Under  a  Lady-day  take  the  outgoer  Glouois- 
holds  over  bams,  granary,  yards,  stable  room  for  four  horses,  *■««»■• 
and  part  of  the  dwelling-house  up  to  May  Ist,  to  thrash 
out  com  and  consume  hay  and  straw ;  but  on  a  Michaelmas 
take  he  quits  on  Sept.  29  th,  but  holds  over  the  bam,  granary, 
stabling,  and  part  of  the  house  up  to  Dec.  25th,  to  thrash 
out  com  only.  Tenant  is  not  liable  to  repairs  of  buildings, 
but  is  liable  for  repairs  of  fences,  gates,  drains,  ditches,  and 
roads. 

District  9. — The  outgoing  tenant  is  allowed  yard  room 
for  the  purpose  of  Bpending  his  fodder,  straw,  and  roots ; 
also  bam  room  and  rick-yard  room,  and  a  portion  of  farm 
house,  from  Michaelmas  to  Lady-day.  Tenant  is  not  liable  to 
repairs  of  buildings,  but  is  so  for  repairs  of  fences,  gates,  &c. 

District  10. — Incomer  only  allowed  pre-entry  before 
Lady-day  by  permission.  Takings  principally  Lady-day. 
Outgoer  has  right  to  fold-room  to  consume  straw,  and  in 
some  instances  a  right  to  two  rooms  in  farm-house,  till  May 
following. 

District  11. — Two  wheat  crops,  or  more  than  two  white 
crops,  in  succession  are  forbidden.  Tenant  is  not  liable  for 
repair  of  buildings,  but  is  liable  for  repairs  of  fences,  gates, 
ditches,  and  roads. 

HEREFORDSHIRE. 
Return  by  Mr.  Wiluah  Apperlet,  Hereford. 

FiYe-sixths  of  the  coimty  is  held  under  an  entry  from 
Februaxy  2nd  (Candlemas).  A  Michaelmas  entry  being 
very  exceptional,  the  remainder  held  under  Lady-day  entry. 
Seeds  are  not  allowed  for  if  depastured  after  November  1st, 
otherwise  the  cost  of  seed  and  labour  of  crop  is  allowed. 
A  proportionate  division  of  the  rates,  till  date  of  quitting, 
allowed  on  fallows.  There  is  no  customary  allowance  for  . 
feeding-stuffs  or  purchased  manures.  The  outgoer  is  entitled 
to  an  away-going  wheat  crop,  on  one-third  of  the  land.  The 
seed  and  labour  in  laying  down  new  pasture  in  last  year 
allowed. 

Tenants  are  required  to  keep  and  leave,  in  good  cultiva- 
tion, the  same  quantity  of  hop  land  as  on  entry.  Hop-poles 
furnished  in  last  year  allowed  at  a  valuation,  and  may  only 
be  removed  by  outgoer  by  arrangement. 

Pollards  at  maturity,  generally  nine  years'  growth,  are 
cropped  and  taken  away  by  outgoer. 

By  custom  the  tenant  does  all  the  hauling  of  materials 
for  repairs  without  charge,  except  hauling  for  new  buildings. 

Permanent  improvements  are  generally  done  by  landlord, 
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Hbeefokd-  tenant  paying  a  percentage  on  outlay.  Where  there  are 
sm&K.  suitable  buildings  on  the  holding  for  converting  the  same 
into  manure,  tenants  are  not  permitted  to  sell,  or  dispose  of, 
any  hay,  straw,  root  crops,  or  agricultural  produce  usually 
couTerted  into  manure,  excepting  where  holding  is  adjacent 
to  a  town,  when  it  is  permitted,  on  equivalent  quantity  of 
manure  being  returned  upon  the  farm  by  purchase  or  other- 
wise. There  is  no  custom  allowing  claims  against  tenant 
for  over-cropping,  but  it  is  considered  bad  husbandry  to 
take  too  many  successive  white  straw  crops.  A  fine  of  20/. 
per  acre  is  usually  specified  in  agreements  for  breaking  up 
grass  lands.  By  custom,  unless  varied  by  agreement,  repair 
of  buildings  falls  on  landlord. 

Candlemas  and  Lady-4ay  entries  admit  of  a  tenant  enter- 
ing after  November  to  plough  stubble  land,  to  prepare  the 
same  for  Lent  grain  or  turnips.  Custom  permits  the  out- 
goer  to  keep  the  fold-yards  and  buildings,  with  one  grass 
pasture,  locidly  termed  a  "boosey"  pasture,  till  May  Ist, 
also  a  bam  and  granary  to  thrash  and  protect  his  ofif-going 
crop  of  wheat ;  but  all  recent  special  agreements  tend  to 
break  through  this  custom. 

In  the  first  edition  of  this  work  the  following  rotcUiona 
were  given  for  this  county  : — 

Rotation  on  Light  Soils. — Wheat,  turnips,  spring  wheat  or 
barley,  clover. 

The  best  rotation  on  the  strong  soils  of  this  county  is  set 
forth  in  the  table  below>  the  total  of  the  land  being  twenty- 
four  acres. 
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HERTFORDSHIRK 
RsTUBN  by  Mr.  Wiluax  Bbown,  Tring. 

Nearly  all  entries  are  Michaelmas.  The  incomer  generally 
has  pre-entry  at  Lady-day  to  work  the  fallows ;  but  if  the 
outgoer  does  it^  he  is  paid  for  it  Seed  and  labour  on  clover, 
grass  seeds  and  root  crops  are  allowed.  Sainfoin  roots  allowed 
for,  and  haulage  of  manure  in  heap  or  field.  Outgoer  may 
sell  his  artificial  hay  and  wheat  straw  in  last  year,  but  must 
either  spend  the  meadow  hay,  and  Lent  com  straw,  or  let  the 
incoming  tenant  have  it  at  a  spending  price. 

There  is  no  allowance  for  oil-cake  or  other  feeding  stuffs. 
Artificial  manures  used  for  root  crops  in  the  last  year  are 
allowed  for  at  their  original  value.  The  cost  of  rape-cake 
used  in  last  year  seems  also  allowed. 

No  allowances  are  made  for  ** durable"  improvements^  which 
are  seldom  executed  without  previous  arrangement. 

No  compensation  for  **  permanent "  improvements. 

No  customary  claim  for  deterioration. 

No  compensation  is  made  by  an  outgoing  tenant  for  dilapi- 
dations, except  where  under  agreement,  in  the  absence  of 
which  it  is  considered  that  serious  injustice  occurs  to 
property. 

A  minimum  of  one-fifbh  fallow  for  roots,  and  one-fifth  for 
clover  ley,  or  green  crop,  is  customary. 

The  outgoer  mostly  has  till  May  1st  to  thrash  out  and 
make  off  his  crops. 


HAMPSHIRE. 

RsTURNa  North  Hants,  by  Mr.  J.  R.  Evans,  Ridgemoor 
Farm,  fiurghdere ;  Andover  District  by  Mr.  Joseph 
P.  Fowler,  Kimpton,  Andover.  (Entries  throughout 
county,  Michaelmas.) 

Allowances  for  Unexhausted  '*  Temporary  **  Improvements, 

North  Hants, — Com  crops  usually  made  off  by  outgoer,  or  Cropi, 
taken  at  a  full  valuation  at  harvest  ^**^^  d 

Sainfoin  roots  allowed  up  to  three  years  old,  according  to  nuAu^ 
condition  of  layer. 

Cost  of  roots  and  other  crops  for  consumption  on  farm. 

If  two  root  crops  follow  each  other,  part  of  the  workings 
of  first  crop  alloweid,  if  consumed  on  farm. 

Value  allowed  for  other  crops,  whether  growing,  or  for 
consumption,  on  the  &rm. 
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Workings  of  bare  fallow  last  year.  Weeding  in  some 
cases.     Haulage  of  manure. 

Oat,  barley,  pea  and  bean  straw  at  spending  price,  if  not 
consumed.     Cost  of  stacking  straw. 

Hay  if  left  in  stack. 

Wheat  straw  or  hay  consumed  not  allowed  for. 

General  custom  as  to  manure,  to  leave  as  you  came  in. 

Andover  District — For  seed  and  laboiu*  of  growing  clover 
and  grass  seeds.  For  sainfoin,  one  year  old  plants,  full  cost 
of  seed;  two  year  old,  half;  three  year  old,  one-third  of  cost 
Workings  of  bare  fallow  last  year,  and  haulage  of  manure. 
Straw  at  consuming  price  per  acre. 

There  appears  to  be  no  customary  allowance  in  the  county 
for  purchased  feeding  stuffs  and  manures.  Nor  does  there 
seem  to  be  any  for  unexliausted  "durable "  or  '* permanent  " 
improt^emejitSf  except  that  in  North  Hants  the  cost  of 
buildings  of  wood,  &c,,  not  attached  to  freehold,  and  of  fixed 
steam-engines  and  driving-gear,  is  allowed. 


Claims  against  Outgoing  Tenant 

Tenant's  In  both  districts  produce  (when  convertible  into  manure) 
liability,  ig  not  allowed  to  be  removed  off  the  farm;  if  so  removed,  full 
damage  is  claimed. 

In  the  Andover  District  many  landlords  allow  tenants  to 
sell  hay  and  straw,  on  condition  of  production  of  vouchers 
for  cake  or  artificial  manure  brought  back.  Some  allow  sale 
without  vouchers,  which  is  said  to  impoverish  light  land. 

North  Hants. — Old  pasture  to  be  cut  only  once.  Damages 
for  over-cropping  without  manuring,  for  taking  too  many 
successive  white  straw  crops,  for  deficient  fallow,  for  break- 
ing up  grass  land,  for  neglect  of  gates  and  fences,  for  damage 
to  premises,  and  for  neglect  of  repairs  and  general  deteriora- 
tion, are  the  subject  of  valuation. 

Andover  District — All  damages  for  neglect  of  repairs  and 
violations  of  good  husbandry  are  estimated  by  valuation. 


ResirictionSf  Privileges  and  Liabilities, 

lUstrie-  North  Hants.— A  minimum  proportion  of  two-fifths  to  one« 

tionsand     half  of  fallow  or  green  crop,  andf  a  maximum  of  one- half  to 

privileges,   three-fifths  of  corn  crop  is  customary.     Not  more  than  two 

white  straw  crops  in  succession  may  be  taken.     No  manure, 

or  root,  or  green  crops  may  be  sold  without  consent. 

Incoming  tenant  may  enter  six  months  previously,  and 
has  portion  of  house  and  stabling. 
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The  outgoing  tenant  retains  part  of  the  house  and  stables, 
and  the  whole  of  the  bams  and  yards,  till  June  following. 

Tenant  liable  for  tenantable  repair  to  buildings  and 
premises,  landlord  finding  materials. 

Andover  District, — Minimum  proportion  of  fallow  or  green 
crop,  and  maximum  of  corn  crop  are  limited  by  custom  to 
one-halfl  Not  more  than  two  successive  white  straw  crops 
allowed.  Manure,  root  aud  green  crops,  and  sometimes  hay 
and  straw,  not  allowed  to  bo  sold. 

Incoming  tenant  may  enter  March  25  th  to  plough  for 
white  turnips.  Midsummer  to  sow  turnips.  August  to 
prepare  for  wheat  crop,  or  at  such  time  as  the  outgoer  can 
get  bis  previous  green  crop  fed  off. 

The  outgoer  retains  a  convenient  part  of  the  house,  and 
whole  of  bams,  for  clearing  out  com,  till  May. 

Tenant  is  liable  for  labour  and  all  thatch  for  repairs  of 
buildings,  and  for  all  repairs  on  farm  except  gates. 


HUNTINGDONSHIRE. 
By  Mr.  Clement  Cadle. 

Entries  Lady-day  and  Michaelmas ;  if  the  latter,  the  out 
goer  is  paid  for  all  acts  of  cultivation,  done  preparatory  to 
the  next  crop.  Roots  are  taken  at  a  valuation,  or  the  tenant 
is  allowed  until  March  25th  to  feed  them  off.  The  hay  and 
straw  are  usually  taken  to ;  the  outgoer  has  the  use  of  the 
barn,  of  stabling  and  of  part  of  the  farm-house,  until  April  6th, 
that  he  may  thrash  and  market  his  com.  No  allowance  is 
made  for  artificial  mamures,  or  permanent  improvements. 
On  Lady-day  takings,  the  tenant,  after  having  received 
notice  to  quit,  may  only  sow  wheat  on  such  lands  as  the 
landlord  may  direct ;  otherwise  he  must  allow  the  incoming 
tenant  to  enter  on  such  lands  any  time  after  October  1st. 
He  must  also  allow  his  successor  to  enter  on  the  land,  for 
beans  and  peas  after  February  2nd,  and  for  com,  grain,  or 
seeds  any  time  after  March  1st.  He  is  paid  for  the  herbage 
of  the  land  so  entered  on,  and  for  artificials  used  in  the 
production  of  turnips  and  cole  seed  in  the  last  year. 

The  outgoer  is  allowed  for  young  seeds  after  fallow, 
if  they  are  not  damaged  by  sheep  or  cattle.  Acts  of  hus- 
bandry on  fallows  are  allowed.  The  allowance  for  lime  is  in 
equal  proportion  for  four  years  ;  one-third  is  allowed  for 
linseed-cake,  or  other  artificial  food,  used  the  year  before 
quitting.  The  outgoer  is  allowed  for  carriage  of  materials 
for  building,  and  on  drainage  tiles,  and  also  five  years  in 
equal  proportions  for  the  draining. 
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No  return  being  made,  tlie/ollomng  is  tlie  Synopsis  of  the 

Committee  for  this  Cmmty. 

Custom  allows  payment  for  artificial  manures  applied  to 
turnips  or  green  crops  in  last  year,  also  one-third  of  the 
cost  of  linseed-cake  used  in  last  year. 

There  is  a  customary  payment  for  claying,  and  also  for 
liming,  and  an  allowance  for  draining  on  a  five  years*  scale. 


KENT. 

RsTVBNS.  From  East  Kent  by  Mb.  Oborob  Slater,  Canter- 
bury. From  the  Weald  District  by  Mr  James 
Waterman,  Jun.,  Tenterden. 

Crops,  Fast  Kent  has  but  few  customs,  being  mainly  held  under 

cuUiya-      lease  or  agreement,  but  full  allowances  seem  to  be  generally 

tioM,  and   njjvde  for  unexliaiisted  **  temporary"  improvements  in  the  shape 
manure.  *.  ji»j 

of  growmg  crops  and  farm-yard  manure. 

iV'eald  District. — Michaelmas  entry.  Cost  of  growing  wheat, 
cloTcr,  grass,  seeds  and  root  crops  allowed.  Rent  and  rates 
allowed  on  root  crops  and  bare  fallows,  and  workings  of  baro 
fallows,  not  more  than  five  times  ploughed.  Any  extraoi<di- 
nary  cultivation  in  last  year,  and  white  pea  and  bean  straw 
per  ton,  with  labour  of  stacking  same,  allowed. 

In  East  Kent  only  labour  to  the  manure  is  paid  for  (ex- 
cepting in  Romney  Marsh),  The  Weald  District  gives  feed 
price,  or  about  two-thirds  of  its  value.  In  Romney  Marsh, 
market  price  would  be  allowed. 

Purchased  Feeding  Stuffs  and  Manures. 

East  Kent, — ^An  allowance  for  oil-cake  is  frequently  made, 
but  no  custom  fixes  the  proportion. 

Weald, — As  a  rule  all  artificial  manures  are  allowed  for, 
at  one-third  the  cost  for  last  year,  and  half  the  carriage, 
and  lime  and  farm-yard  manure,  at  half  the  cost,  and  half 
the  carriage. 

Allowances  for  unexfiatisted  "  durable  "  improvements. 

Durable  East  Kent,  —No  custom  to  fix  any  proportionate  allowance. 

improTo-     Cost  of  those  made  in  last  year,  if  done  by  consent,  but  not 

"**'**■•        otherwise,  would  be  allowed. 

Weald, — Cost  of  thorn  or  wood  draining  in  last  year,  with 
a  proportionate  annual  deduction  of  one-fourth  for  such 
outlny  made  in  previous  years.     Cost  of  liming  in  last  year 
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allowed,  if  no  crop  taken  since  :  but  if  crop  taken  by  out-  Kiht, 
goer,  then  half  allowed  for  liming  done  last  year,  and  nothing 
for  liming  done  in  last  year  but  one.  One-third  for  manur- 
ing with  rape-cake,  and  cost  of  laying  down  new  pasture  in 
last  year  allowed!  If  the  tenant  leaver  at  Michaelmas  after 
hops  planted,  every  expense  except  Queen's  taxes  and  tithes 
allowed.  All  hop-poles  in  use  and  all  underwood  and  pollard 
tops  allowed. 

Allovoafices  for  uriexluiusted  *' permanent"  improvements. 

East  Kent. — ^No  custom  to  fix  any  proportionate  allow-  Permanent 
ance.    Cost  would  be  allowed  for  work  done  in  last  year  with  i™P^«- 
the  landlord's  consent.  menta. 

Weald, — Cost  of  tile  draining  in  last  year,  if  no  crop  off, 
with  proportionate  annual  deduction  of  one- tenth  for  such 
outlay  in  previous  years.  Each  crop  takes  off  a  third  part 
of  the  cost 

Mr,  Little  in  his  report  on  Kent  (ff)  says,  "  With  regard  to 
tenant  right  in  this,  as  in  most  otiur  counties,  tliere  is  t?ie 
greatest  diversity  of  practice  (U  to  tlie  principle  of  compensation 
for  cultivation  and  produce  left  for  the  incomer,  and  for  unex- 
hausted fertilisers,  I  am  told,  Ihowever,  on  all  sides,  tluit 
more  liberal  terms  are  now,  and  liave  been  since  tJie  passing  of 
the  Agricidtural  Holdings  Act,  generally  conceded.  That  Act 
lias  been  almost  universaily  barred,  but  agents  are  now  discover- 
ing  thai  tlu  adoption  of  it  xoould  be  as  beneficial  to  the  landlord 
as  to  the  tenant,^^ 

Claims  against  Outgoing  Tenant  for  Neglect  of  Repairs, 
Violations  of  Oood  Hxtsbandry,  <tc. 

East  Kent. — All  depends  on  lease  or  agreement  Tenant's 

Weald, — Liability  of  tenant  for  neglect  of  ordinary  repairs  liability, 
of  buildings  estimated  by  valuation. 

Restiictions,  Privileges,  and  Liabilities, 

East  Kent  —No  definite  custom.  Depends  on  leases  or 
agreements. 

Weald, — Incoming  tenant  no  pre-entry  by  custom. 

{g)  jAgricultural  Commission,  Digest  and  Appendix,  18S1,  p.  404. 
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LANCASHIRE,  SOUTH. 
Return  by  Committee  of  Lancashire  Chamber. 

Tenant  has  half  wheat  he  has  sown,  growing  on  qnittincf. 
Cost  of  seed  and  labour  of  growing  clover  or  grass  seeds 
allowed  Manure  is  allowed  for  at  full  market  price  whether 
made  on  the  farm,  or  carted  to  it  from  other  places.  All  hay 
and  straw  not  consumed  is  paid  for. 

There  is  no  compensation  whatever  for  purchased  feeding 
stuffs,  and  manures,  though  great  quantities  are  applied. 

There  is  no  compensation  in  any  shape  for  unexhausted 
''  durable  "  improvements^  as  liming,  boning,  <&c. 

There  is  no  compensation  whatever  for  unexhausted  ^'per- 
manent"  improvements^  as  drainage,  buildings,  fences,  &c,^ 
though  much  done  by  tenants. 

Buildings  of  wood  erected  by  the  tenant  can  be  removed 
by  him ;  and  the  landlord  can  compel  this  if  put  up  without 
his  consent 

The  tenant  is  generally  allowed  to  sell  off  all  produce, 
such  being  wanted  in  the  towns,  and  the  countxy  wanting 
town  manm*e.  But,  in  the  more  inland  parts  of  the  county, 
there  are  different  customs  and  restrictions  not  to  sell. 

As  a  rule  there  are  no  claims  against  outgoing  tenant  for 
deteriorations. 

Complaints  of  violations  of  good  husbandry  are  never 
heard  of. 

There  are  no  prohibited  crops,  and  no  general  limit  as  to 
proportion  of  fallow,  green,  or  com  crops.  Produce  may  be 
sold  or  consumed  without  ccmditions. 

Incoming  tenant  may  enter  on  land  on  February  2nd,  on 
house  and  buildings  May  1st.  Outgoer  has  house  and 
buildings,  with  one  pasture  field  called  an  "  outlet,"  to  his 
use  until  May  1st.  He  is  also  allowed  to  cut  and  take  away 
straw  and  all  his  portion  of  wheat,  which  is  one-half,  when 
ready,  if  such  has  not  been  arranged  previously. 
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LEICESTERSHIRE. 
By  Mr.  Clement  Cadle. 

About  three-fourths  of  the  tenancies  commence  at  Lady- 
day  and  one-fourth  at  Michaelmas.  On  a  Michaelmas 
holding  the  incoming  tenant  pays  on  the  summer  fallows 
for  one  year's  rent,  rates,  and  the  acts  of  husbandry  ;  also 
for  purchased  manures  and  their  carriage,  together  with  the 
cartage  and  the  spreading  of  the  farm  manure.  The  root 
crop  he  takes  at  a  consiuning  price,  the  purchased  manures 
and  carriage  being  also  charged.  On  stubbles,  prepared  for 
wheat  or  tares,  the  incomer  has  to  pay  cost  and  carriage  of 
lime  used,  cost  of  ploughings,  can-iage  and  cost  of  purchased 
manure,  together  with  carriage  of  any  home  made  manure  ; 
and  on  clover  seeds  the  expense  of  the  seeds  and  sowing. 
Hay,  clover,  and  straw,  if  taken  by  incomer,  are  to  be  paid 
for  at  a  consuming  price  ;  if  he  refuse  to  take  these  (which 
does  not  often  occur)  the  outgoer  has  the  farm  premises  to 
convert  the  straw  into  manure,  but  the  hay  and  clover  are 
taken  though  he  may  not  remove  them. 

On  Lady-day  entries  the  summer  fallows  are  paid  for  as 
at  Michaelmas.  The  incomer  has  also  to  pay  for  seeds  of 
all  sorts,  which  are  sown,  and  from  which  the  outgoing 
tenant  has  received  no  benefit ;  also  for  the  hay,  clover,  and 
straw  remaining ;  if  there  be  a  large,  quantity  of  the  same, 
the  price  per  ton  is  lowered. 

Tenants  usually  do  all  repairs,  except  to  roofs,  outside 
w^alls  and  main  timbers;  sometimes  the  landlord  provides 
rough  timber.  For  draining  an  allowance  is  usually  made 
for  either  four  years,  when  the  tenant  finds  labour  only ;  or 
six  years,  when  he  finds  pipes  also.  The  allowance  for 
linseed  and  cotton-cake  is  one-fourth  of  cost  for  the  last  two 
years,  the  same  for  lime,  but  without  the  cost  of  the  carriage 
for  the  second  year. 

In  Mr.  J)n(4:e*8  Report  {%)  the  agriculture  of  the  County  of 
Leicester  m  mid  to  have  retrograded  considerably  of  late ; 
owing  to  tJie  excessive  rainfall,  and  want  of  sun,  the  clay  land 
had  become  very  foul  and  much  out  of  condition,  and  the 
supply  of  all  kinds  of  live  stock  was  short,  especially  tluU  of 
iheep. 

The  following  statistics  as  to  tlie  yield  of  crops  in  the  County 

(0  Agiicultural  Commission,  Digest  and  AppeDdix,  1881,  p.  871. 
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of  Leicester  werefumUhed  by  the  Committee  of  the  Chamber  of 
Agriculture. 


Average 

Name  of  Crop 

before 

1878. 

Per  acre. 

1S78. 

1879. 

Corn  : — 

Qrs. 

Qrs.' 

Qrs. 

Wheat         .        .        .        .        • 

4 

21 

14 

Barley 

5 

3 

2 

Oats 

6 

5 

4 

Beans 

3to5 

Failure 

Failure 

Peas 

Various 

Bad 

Bad 

Roots  :— 

Tons. 

Tons. 

Tons. 

Turnips  on  light  soils  . 

20 

15 

15 

,,       on  clay  or  ham  ,        .     . 

15^20 

Failure 

Failure 

Mangolds  o}t  light  soils . 

80 

15 

15 

,,        on  clay  or  loam         .     . 

20 

10 

Failure 

Hay  :— 

Cwts. 

Cwta. 

Cwts. 

Meadow       •        •        •        .        . 

25 

20 

15  0/ 
very  had 

» 

quality 

Clover      •        '•        .        .        .     . 

25 

1 

15 

lb  do. 

mannres. 


LINCOLNSHIRE. 

Return  from  Committee  of  the  Lincolnshire  Chamber 
OP  Agriculture,  Mr.  Stephen  Upton,  Secretary.  From 
South,  Fen  and  Marsh  District,  by  Mr.  Alfred  Cole, 
Long  Sutton. 

Grope,  Lady-day  entry.     Allowances  for  labour  and  seed  of  corn, 

ciiltiva-  pea,  bean,  and  clover,  or  grass  seeds  crop ;  for  all  labour  done 
!i.»n,^^  before  quitting  in  preparing  for  root  crops  ;  for  workings  of 
"**"*"*"  half  fallows,  and  workings,  rates,  and  taxes  for  bare  fallows, 
but  not  generally  rent ;  for  cost  of  any  extraordinary  culti- 
vation in  the  last  year ;  for  haulage  of  farm-yard  manure 
and  labour  of  stacking  straw ;  for  value  of  herbage  on 
stubbles,  fallowed  or  sown,  and  for  herbage  on  clover  lea,  or 
seeds  ploughed  up. 

South  Lincoln,  —  Lady-day  and  Michaelmas  entries. 
Allowances  for  seed  and  labour  for  growing  wheat,  barley, 
oat^  bean,  and  pea  crops.  If  the  land  has  been  suffered  to 
get  into  a  foul  state,  only  a  portion  of  the  expense  is  allowed, 
beyond  the  simple  ploughing,  harrowing,  <tc.  Seed  bill^  and 
cost  of  sowing,  allowed  for,  also  growing  clover  and  seeds. 
Old  seeds  not  allowed  for.  Growing  root  crops  are  taken  at 
a  valuation,  and  other  crops  allowed     Workings  of  half  and 
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bare  fallows,  in  last  year  allowed  ;  also  rent,  rates,  and  taxes  tooouc- 
for  the  latter,  sometimes  the  whole,  sometimes  only  half  a  '™^'' 
year's  outlay.  Any  extraordinary  cultiyation  in  last  year 
allowed,  and  haulage  of  manure.  Straw  in  yard  at 
Michaelmas  6<.  per  acre  for  wheat,  and  8«.  to  lOs.  per  acre 
for  barley,  oat,  and  pea  straw  ;  but  some  valuers  allow  only 
the  cost  of  stacking  straw.  Old  hay  sometimes  allowed  at 
reduced  price,  sometimes  no  allowance.  Herbage  on  stubbles 
fallowed  or  sown,  and  herbage  c  n  clover  lea,  or  seeds  ploughed 
up,  allowed. 

For  purchased  feeding  sinffs  and  manures  tJie  follomng 
allowances  are  made : — 

Lincolnshire. — Linseed-cakc  consumed  lost  year,  one-half 
of  original  value.  The  same  for  cotton-cake  and  rape- 
enke ;  also  if  consumed  by  pigs.  Value  of  guano  used  in 
Inst  year,  and  of  other  artificial  manures. 

AVhen  incomer  receives  the  benefit,  original  value  of  other 
Tcrtilizers  used  in  the  last  year  is  allowed,  and  the  average 
annual  outlay  is  calculated  at  two  preceding  years. 

South  Lincoln. — ^Allowances :  one-half  of  original  value 
for  linseed  and  cotton-cake  consumed  in  last  year.  Value  of 
guano  and  other  artificial  manures  applied  in  last  year. 

When  incomer  receives  the  benefit,  original  value  of  other 
fertilizers  used  in  the  last  year.  The  average  annual  outlay 
for  oil-cake  is  calculated  at  last  three  years. 

For  unexhausted  "  durable "  improvements  (he  follomng 
alloicances  are  made : — 

Lincolnshire. — Marling  in   Inst  year,  full  value    with  a  Durable 
proportionate  annual  deduction  of  one-seventh  for  such  out-  improve- 
lay  in  previous  years ;  the  same  for  chalking.     For  claying,  ™®'***' 
liming,  and  boning  pastures  with  undissolved  bones,  the  cost 
of  that  done  in  last  year,   with  a  proportionate  annual 
deduction  of  one-fift)i  for  such  outlay  in  previous  years. 

South  Lincoln. — Thorn  and  wood  draining  and  sub-soiling 
in  last  year,  full  value  ;  same  for  marling,  chalking,  and 
claying,  with  a  proportionate  annual  deduction  of  one-seventh 
for  such  outlay,  made  in  previous  years.  For  liming  arable 
land,  the  value  of  that  done  in  last  year,  with  a  proportionate 
annual  deduction  of  one-fifth,  for  such  outlay  in  previous 
years. 

For  unexhausted  '^  permanent "  improvements  the  following 
allowances  are  made : — 

Lincolnshire. — Full  cost  of  tile-druiuage  done  in  lost  year,  Permaneut 
with  a  proportionate  annual  deduction  of  one- seventh  for  iiu prove- 
6tu-h  outlay  in  previous  years,  when  landlord  finds  tiles,  and  ™«'^**- 
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Lincoln-   one-tenth,  when  tenant.     Part  of  cost  of  erecting  Btone, 
^T^     wood,  and  iron  fencing  in  last  year.     Guard  fencing  accord- 
ing to  value  on  pasture  land.     Fruit  trees  planted  in  last 
year.     Wooden  buildings,  fixed   steam-engines,   and   trade 
fixtures  generally,  are  the  property  of  the  outgoer. 

South  Lincoln, — Full  cost  of  tile-draining  in  last  year,  with 
a  proportionate  annual  deduction  of  one-fifth  where  landlord 
finds  tiles,  and  of  one-seventh  where  tenant,  for  such  outlay 
made  in  previous  years.  Cost  of  filling  up  ponds,  &c.,  and 
of  making  or  improving  water-courses  in  last  year.  Cost  of 
wooden  buildings  erected  last  year  of  tenancv. 
Tenant's  Generally  throughout  the   county  full  damages,  caused 

liability,     y^j  j-gmoval  of  produce  off  the  farm,  are  claimed  against  the 
outgoing  tenant. 

Damages  for  dilapidations  and  deteriorations  are  recovered 

by  action  at  law,  or  estimated  by  valuation. 

Restric-  Lincolmhire, — Mustard   seed,  turnip  seed,  &c.,  are  pro- 

tioM  and     hibited.     Special  crops  are  only  allowed  when  consumed  on 

pnv  eges.    ^^^  j^^^^      ,j,j^^  minimum  proportion  of  fallow,  or  green* 

crop,  varies  according  to  the  quality  of  the  soil.  Hay,  straw, 

manure,  and  root  crops,  excepting  potatoes,  not  allowed  to 

be  sold.     There  is  no  pre-entry  by  incomer  or  retainer  of 

possession  by  outgoer.     Tenant  liable  to  keep  buildings  and 

premises  in  repair. 

South  Lincoln, — Mustard,  garlic,  &c.,  prohibited,  except 
with  written  consent  of  landlord.  Minimum  customary 
proportion  of  fallow  or  green  crop  one-fifth ;  maximum 
customary  proportion  of  com,  two-fifths  wheat,  two-fifths 
spring  com  and  seeds.  Not  more  than  two  white  crops  to  be 
taken  in  succession.  Hay,  straw,  manure,  mangolds,  turnips, 
and  other  green  crops  not  allowed  to  be  sold.  No  pre- 
entry  or  retainer  of  possession.  Tenant  not  liable  for  repairs 
to  buildings,  but  is  so  for  repairs  to  fences,  gates,  dsc. 

The  following  is  the  Scliedtile  of  allowances  adopted  hy  the 
Lincolnshire  Land  Agents^  and  Tenants*  Right  Valuers  As- 
sociation, and  to  he  considered  "  the  custom  of  the  country  " 
for  Lady-day  and  May-day  tenancies  which  prevail  in  tlit 
county  (Jc), 

Cake. — Half  the  cost  of  Unseed,  cotton,  and  rape-cake  con- 
sumed during  the  last  year ;  the  quantity  not  to  exceed  the 
average  of  the  two  preceding  years. 

Lime. — Seven  years*  principle  on  cost,  including  railway 
carriage,  cartage,  and  spreading. 

Marling. — Seven  years*  principle, 

{h)  Agricultural  Commussion,  Digest  and  Appendix,  1881,  p.  114. 
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Claying  on  Fen  Land. — Seven  yeari  principle. 

Artificial  Manures  used  with  Green  Crops. — WhoU 
of  last  year's  bill  and  railway  carriage. 

Bones  used  on  Grass  Land. — Dry  boues^  ieven  years' 
principle;  dissolved  fjones,  three  years*  principle.  The  bills 
for  the  banes  to  be  certified  by  the  landlord  or  his  agent  during 
tlu  year  of  application, 

Underdraininq. — }Yhen  the  tenant  finds  tiles  and  labour^ 
ten  years*  principle.  When  tJie  landlord  finds  tiles  and 
tenant  finds  labour,  seven  years'  principle. 

In  ^  evidence  of  Mr,  T,  Huskinson^  before  tlu  Commission 
on  Agriculture,  he  says :  ^'  The  Lincolnshire  custom  is  the 
moH  reasonable  custom,  and,  toted  by  results^  I  say  it  Ims 
produced  tJie  best  farming  which  England  can  show  **  (/). 

Examples  of  tenant  right  allowances  for  cakes  and  artificial 
manures  used  on  fen  farms  in  LincolnslUre  for  tlie  year  ending 
Lady-day,  1874  (w)  ; — 


LiKCOLN- 

sniRE. 


Amount 

Acreage 
of  Farm. 

Amount 
allowed  for 
Cakes  used. 

allowed  for 

Artificial 

Manure  used 

with  Oreen 

Amount  allowed 

for  Seed,  Labour, 

Improvements, 

and  Fixtures. 

Total  amount 

allowed  for 

Tenant  Right 

Crojis. 

A. 

£      «.     d. 

£     «. 

d. 

£      «.     d. 

£     t.     d. 

450 

105  18     5 

91  10 

0 

492  10     9 

689  19     2 

390 

109  16     5 

94  15 

0 

487  13     8 

692    5     1 

750 

101  13     9 

96  10 

0 

839  14     3 

1,037  18     0 

600 

252  18     0 

214  10 

0 

838    0    1 

1,305    8    1 

390 

291  10     3 

58  19 

9 

577     1     9 

927  11     9 

400 

121  13     9 

34  10 

0 

488  15    8 

644  19    0 

950 

113     0     0 

189  17 

0 

1,602    9    9 

1,905     6    9 

500 

81  14    2 

266     0 

3 

745  12  11 

1,093    7     4 

320 

230    1     4 

127     8 

6 

574    8  10 

931  18    8 

405 

104    7  10 

219  17 

1 

596  13     1 

920  18    0 

5,155 

1,512  13  11 

1,393  17 

7 

7,243     0    4 

10,149  11  10 

Average  cake  allowed         , 
,,       artificial  manures 


99 


seed,  labour,  improvements, 
and  fixtures     .         .     . 


£ 
0 
0 

s,    d, 

5  10  J  per  acre, 

5     5         „ 

I 

8     1         „ 

„       total  tenant's  right     ,         ,     1   19     4  J 
Average  rent  of  the  above  farms  ,     .     1  10     4 


if 


if 


(0  Minutes  of  EvideDce,  1881,  p.  160.    Q.  4639. 

(m)  Agricoltoral  Commitsion,  Digest  and  Appendix,  1881,  p.  118. 
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MIDDLESEX. 

Br  Mr.  Clement  Cadle. 

Michaelmas  is  the  time  of  entry  in  this  county.  The 
incomer  has  to  pay  for  dressings,  half-dressings,  sowings 
and  manure ;  and  also  for  the  seeds  and  sowings  of  clover. 
The  Metropolis  being  so  close,  hay  and  stntw  can  always 
be  sold  off,  but  the  tenant  must  bring  back  a  load  of 
manure  for  each  load  of  hay  or  straw  sold.  It  is  usual  for 
the  incomer  to  pay  for  the  manure ;  the  wheat  straw  and 
hay  are  taken  to  at  market  price.  Permanent  improvementK 
and  unexhausted  manureis  are  not  allowed.  As  to  draining, 
the  landlord  usually  finds  the  pipes,  and  the  tenant  under- 
takes the  labour  of  laying  them ;  in  other  instances  the 
landlord  does  the  work,  and  provides  the  pipes,  chaining  a 
percentage  on  the  outlay. 


MONMOUTHSHIRK 

By  Mr.  Clement  Cadle. 

Usual  entries  at  Candlemas.  The  outgocr  takes  an 
away-going  crop  of  wheat,  on  one-third,  or  one-fourth  of 
the  arable  land,  according  to  the  system  under  which  the 
fai'm  has  been  worked.  In  some  localities  he  has  to  leave 
a  "  land-share,"  viz.,  one-third  on  the  lay  ground,  and  one- 
sixth  on  the  fallow,  which  is  considered  the  property  of  the 
landlord,  and  which  the  incomer  takes,  with  the  under- 
standing that  he  is  to  leave  the  same  on  quitting  the  farm. 
The  incomer  takes  the  young  seeds  by  valuation  (cost  of  the 
seed,  with  the  sowing  and  labour)  ;  but  he  is  not  compelled 
to  take  anything  else.  On  leaving,  the  outgoer  can  sell  off 
the  clover-hay,  the  straw,  or  roots  (but  not  the  meadow-hay) ; 
he  keeps  the  dwelling-house,  fanp-buildings,  yards,  and  what 
is  termed  the  home-meadow,  until  May  1st,  and  he  has  the 
further  use  of  bam  and  granary  in  which  to  thrash  and  store 
his  off -going  crop  of  wheat,  until  May  1st  in  the  following  year. 


NORTHUMBERLAND  (TYNEDALE  DISTRICT). 

Returi?  by  Mr.  C.  G.  Gray,  Dilston,  Corbridge-on-Tyne. 

Crops,  Entries  nearly  always  on  May  13th,  up  to  which  day  the 

puliiva-      tenant  pays  the  rent,  but  he  has  previously  sown  wheat,  or 
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barley,  on  his  last  year's  turnip  land,  to  the  extent  of  a  tions,  and 
fourth,  or  fifth  of  his  tillage,  according  to  his  rotation  ;  and  "»»"««• 
on  this  the  incomer  sows  grass  seeds.  The  outgoer  has 
also  sown  oats  on  the  quantity  of  first  or  second  year's 
grass,  which  it  is  usual  to  plough  on  the  farm.  He  comes 
back  to  reap  the  whole  crop  of  com,  which  his  rotation 
allows  him  to  sow,  and  has  certain  accommodation  for 
thrashing  it,  but  must  leave  the  straw.  This  custom  has 
the  force  of  law.  Clover  is  allowed,  if  uneaten,  after 
October  1st  preceding. 

There  is  no  established  customary  allowance  for  purchased 
feeding  stuffs  or  manures.  Most  of  the  farms  are  held  under 
leases  or  agi^ements,  specifying  allowances. 

There  is  no  customary  allowance  for  ''  durable "  improve- 
mmUj  but  a  custom  of  allowing  for  liming,  boning,  and  laying 
down  to  grass  may  be  said  to  be  growing  up,  owing  to  the 
prevalence  of  such  provisions  in  agreements. 

"  FermaneiU  "  improvements  are  done  by  landlords.  Hay  Tenant's 
and  straw  by  custom  are  consumed  on  the  farm,  except  near  liability, 
large  towns.  Any  infringement  would  subject  the  tenant  to 
pay  any  damage  awarded,  or  recovered  at  law,  but  there  is 
no  fixed  scale,  capable  of  calculating  such  damage.  It  is  not 
the  custom  to  sell  any  green  crops,  and  if  a  tenant,  not 
under  written  agreement,  were  to  sell  any  appreciable 
quantity,  custom  wordd  probably  enable  the  lessor  to 
restrain  him,  or  to  recover  damages  for  such  sale. 

It  is  contrary  to  custom  to  take  two  white  crops  in  suc- 
cession, or  to  break  up  old  grass  land&  The  outgoer  is 
liable  for  repairs  caused  by  neglect  of  gates  and  fences  and 
for  damages  to  plantations.  He  should  leave  the  water- 
courses scoured.  Landlord  keeps  main  walls  and  timbers 
of  buildings  in  repair ;  the  tenant  is  liable  to  repair  remainder, 
but  particulars  are  ill-defined. 

The  maximum  proportion  of  com  crops  is  limited  to  half  Restric- 
the  tillage  land,  which  implies  a  four-course  shift.-    The  in-  tion^  and 
coming  tenant  may  enter,  on  or  after  February   2nd,  to  P"^il®g<*' 
plough  land  for  fallow  or  green  crops.     Outgoer  has  the 
use  of  farm  for  away-going  crop  (if  not  sold  to  incomer) 
till  May- day  following.     It  is  now  general  for  the  incomer 
to  buy  the  outgoing  crop  at  harvest  by  valuation,  idlowance 
being  made  for  cost  of  reaping  and  marketing.      Tenant 
is  liable  for  repairs  to  fences,  <fec. 
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NORTHAMPTONSHIRE. 

Return  by  Committee  of  Northamptonshibe  Chamber, 
Hou.  Sec.  Mb.  Thomas  J.  Adkins,  The  Booth  Farm. 
Weedon  District.  Return  by  ifn.  Robert  Henry 
Hewitt,  Dodford,  Weedon. 

Lady-day  and  Michaelmas  entries  prevail  throughout  the 
county.  Seed  and  labour  allowed  for  growing  crops.  Grow- 
ing root  crops  taken  at  a  valuation  at  full  consuming  price. 
Roots  and  hay  consumed,  where  the  tenant  is  permitted  to 
sell,  are  paid  for.  The  workings  of  bare  fallows,  rent,  rates 
and  taxes  for  the  same,  and  the  cost  of  any  extraordinary 
production  in  the  last  year,  are  allowed. 

Haulage  of  farm-yard  manure  allowed.  The  browse  of 
straw  paid  for  at  per  acre.     Hay  remaining  allowed  for. 

There  is  no  established  custom  for  purchased  feeding  stufi 
and  manures.  Towards  the  Lincolnshire  and  Buckinghamshire 
sides  of  the  coimty,  compensation  has  to  some  extent  prac- 
tically crept  in,  but  although  the  Leicestershire  custom  gives 
compensation  in  cases  of  unexhausted  oil-cake  and  draining, 
the  river  Welland  which  divides  the  counties  seems  to  have 
stopped  the  flow  of  liberality  in  the  direction  of  North- 
amptonshire. 

The  seed  and  labour  for  laying  down  new  pa&ture  in  the 
last  year  of  the  tenancy  is  allowed. 

There  is  no  established  customary  compensation  for 
unexhausted  ^^ permanent"  improvements. 

Damages  caused  by  removal  of  produce  o£f  the  farm  are 
claimed  against  the  tenant.  Dilapidations  and  deteriora- 
tions are  valued. 

Special  crops  are  allowed  by  written  consent  of  landlord. 

In  the  Weedon  District  one-fifth  is  prescribed  as  a  minimum 
proportion  of  fallow  and  green  crop,  and  there  is  a  customary 
limitation  of  maximum  of  com  crops,  but  in  rest  of  county 
there  seems  to  be  no  custom.  Not  more  than  two  white 
crops  are  allowed  in  succession.  No  produce,  except  com, 
may  be  sold  off  without  written  consent  of  landlord.  The 
incomer  only  has  pre-entry  by  special  agreement,  but 
the  outgoer  has  use  of  premises  for  the  consumption  of 
produce;  in  the  Weedon  district  a  limited  time  is  fixed, 
viz.,  until  May  1st  beyond  Lady-day.  Tenant  is  liable  to 
keep  buildings  in  tenantable  repair,  and  also  for  repairs  to 
fences,  gates,  &c. 
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NORFOLK. 

Return  by  Mr.  C.  S.  Rsad,  Honingham  Thorpe,  Norwich. 
Marshland  District,  return  by  Mr.  William  Ssarpe, 
Wisbeoch. 

Entry  at  Old  Michaelmas  Day,  Oct   11th.    The  seed  of  (t^opg^ 
growing  clover  and  grass  seeds  crops  is  allowed.      Root  cdtiTa- 
crops  are  taken  by  the  incomer  at  two-third3  the  market  *»<>*»■  ^"^ 
value.     The  incomor  pays  for  the  thrashing  and  dressing  ™*^'"*' 
of  the  corn,  delivers  it  within  certain  distances,  and  receives 
the  straw,  chafif  and  cavings  for  so  doing.     Hay  is  taken  at 
a  valuation. 

The  AfarMand  District  assimilates  to  Cambridgeshire  in 
its  custom.  There  is  a  valuation  of  growing  wheats;  in 
practice  an  estimate  of  the  probable  yield  is  made,  the 
value  of  the  com,  at  the  then  market  price  calculated,  and 
one-half  the  said  value  is  awarded  to  the  outgoer.  Cost  of 
other  growing  crops  generally  allowed.  Roots  are  valued  at 
a  consuming  price.  Workings,  and  rent,  rates  and  taxes 
allowed  on  bare  fallows.  Manure  is  valued  at  per  load  of 
40  cubic  feet  at  consuming  price.  Where  straw  allowed  for, 
it  is  at  cost  of  delivering  com.  Unconsimied  hay  allowed 
at  two-thirds  the  market  value. 

In  the  Marshland  District  one-third  of  value  of  cotton 
and  linseed-cake,  consumed  in  the  last  year,  is  allowed  ;  but 
there  is  no  established  customary  allowance  for  purchased 
feeding  stuffs  and  manures  generally  in  the  county. 

In  the  Marshland  District  three-fourths  of  the  value  of  Durable 
thorn  or  wood  draining,  and  of  Uming  arable  land,  with  a  improTe- 
proportionate  annual  deduction  of  one-fourth  for  such  outlay  meats, 
made  in  previous  years,   is  allowed ;  but  throughout  the 
county  generally  no  money  is  paid  by  the  landlord,   or 
incomer,  for  what  he  does  not  actually  receive  in  produce 
and  for  seeds  sown. 

In    the    Marshland    District    fixed    steam-engines,   and  Permanent 
driving-gear  and  trade  fixtures,  are  taken  at  a  vcduation,  or  improve- 
removed  ;  but  generally  throughout  the  county  there  is  no  ™«"^ 
customary    allowance    for    unexluiusted    '^ permanent**    im- 
pravements. 

In  the  Marshland  District  damages  caused  by  the  i^moval  Tenant's 
off  the  farm  in  the  last  year  of  hay,  straw,  roots,  and  green  li<^l>ilit7. 
crops  are  claimed  against  the  outgoer ;  claims  are  also  made 
for  mowing  old  pasture,  for  leaving  land  foul  and  neglected, 
for  breaking  up  old  grass  land,  for  neglect  of  gates  and 
fences,  and  of  ordinary  repairs  of  buildings. 

Ih  the  Marshland  District  brown  mustard  seed,  turnip  Restrio* 
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seedy  and  rape  seed,  are  prohibited  crops,  and  only  allowed 
by  permission  of  the  landlord.  One-fifth  is  the  minimum 
proportion  of  fallow  or  green  crop,  and  not  more  than  three- 
fifths  the  maximum  of  com  crops.  Three  white  straw  crops 
in  succession  are  forbidden,  and  hay,  straw  and  roots,  with 
the  exception  of  potatoes  and  carrots,  arc  for1)idden  to  bo 
sold. 

In  Michaelmas  entries  the  outgoer  retains  possession  of 
bams  and  stack-yards  until  May  1st.  The  tenant  gives 
labour  for  repairs,  and  pays  the  cost  of  putting  fences,  <fec., 
into  tenantable  repair. 

In  the  county  generally  the  incoming  tenant  enters  on 
October  1 1th  and  tiiere  are  no  way-going  crops. 


Crops, 

cultiya- 
tiona  and 
manares. 


NOTTINGHAMSHIRE. 

Returns  by  Mr,  Samuel  Field,  Farmfield,  Southwell ;  and 
Mr.  George  Goodwin  Langar,  Elton. 

Lady-day  entry.  On  some  estates  the  outgoer  is  entitled 
to  a  way-going  crop  on  fallow,  in  other  cases  to  a  way-going 
crop  upon  clover,  or  pulse  stubbles.  In  some  cases  the 
way-going  crop  is  subject  to  a  deduction  of  one  yearns  rent 
and  rates,  in  some  cases  free.  The  seed  and  labour  on 
growing  crops  allowed,  also  laboiu*  in  carting  and  spreading 
farm-yard  manure  for  the  same.  Rent,  rates  and  taxes  arc 
also  allowed  in  respect  of  growing  root  crops.  Half  the 
value  of  the  root  crop  is  deducted,  if  eaten  on  the  land. 
The  full  value  is  deducted,  if  drawn  to  the  yard,  where 
the  manure  belongs  to  the  outgoing  tenant;  if  sold  off 
the  farm  an  allowance  is  made  of  20«.  per  acre  for  un- 
exliauflted  tillages.  Workings,  rent,  rates  and  taxes  are 
allowed  on  bare  fallows,  also  on  half  fallows.  Allowance  is 
made  for  all  ploughing  and  dressings  properly  performed  in 
the  last  year  for  extraordinary  cultivations.  Labour  in 
carting  and  spreading  farm-yard  manure,  and  haulage  of 
same  allowed.  Unapplied  farm-yard  manure,  allowed  at  28. 
to  3«.  per  cubic  yard.  Straw  is  allowed  at  Is.  per  cubic 
yard,  when  manure  and  straw  belong  to  the  outgoing  tenant ; 
if  they  belong  to  landlord  a  consuming  value  is  allowed  upon 
a  fair  quantity  of  straw  left  unconsumed.  Meadow-hay  is 
allowed  at  market  value,  less  expenses  in  workings.  Herbage 
on  clover  ley,  and  seeds  ploughed  up,  allowed  at  4««  to  5«.  per 
acre^    Value  of  uneaten  eddish  or  aftermath  allowed. 

One-fourth  the  cost  of  linseed  and  cotton-cake  consumed 
in  the  last  year  of  the  tenancy  is  allowed,  with  a  propor- 
tionate annual  deduction  of  one-eighth  for  such  outlay  in 
previous  years.    The  original   value  of  artificial  manures 
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applied  to  root  or  green  crops  in  the  last  year,  is  allowed, 
with  a  proportionate  annual  deduction  of  one-third  in 
respect  of  guano,  nitro-phosphate  or  blood  manure,  special 
concentrated  manures  and  superphosphate  of  lime,  and  of 
two-thirds  for  bone-dust,  applied  in  the  last  year  but  one. 
Guano  applied  to  white  corn  crops  in  the  last  year  is 
allowed,  at  the  rate  of  one-third,  if  after  a  root  crop  or  bare 
fallow.  The  original  value  of  ashes,  town  manure  and 
night-soil  applied  to  root  crops  in  the  last  year  is  allowed, 
also  of  rape-cake,  with  an  allowance  in  the  last  respect  of 
one-third  for  that  applied  in  the  last  year  but  one. 

The  following  cMowances  art  made  for  unexhausted  "  durable  " 

improvementB, 

Cost  of  marling  and  claying  done  last  year,  with  a  proper-  parable 
tionate  annual  deduction  of  one-fifth  for  such  outlay  in  previous  iniprove- 
years.    (Jost  of  liming  arable  and  pasture  land,  with  pro-  ments. 
portionate  annual  deduction  of  one-third  for  such  outlay 
in  previous  years.      Boning  laud  with  undissolved  bones, 
with  a  proportionate  annual  deduction  of  one-fourth  and 
one-sixth,  for  such  outlay  in  previous  years  to  arable  and 
pasture  land  respectively.     Cost  of  rape-cake  in  last  year 
when  followed  by  a  fallow,  with  a  proportionate  annual  deduc- 
tion of  one-third  for  such  outlay  in  previous  years.     Seed 
and  labour  bill  for  laying  down  new  pasture  in  last  year. 

The  following  allowances  are  made  for  unexluxusted  ^^per- 
manent "  improvements. 

Cost  of  tile  and  stone  draining  in  last  year,  with  a  pro-  Permanent 
portionate  annual  deduction  of  one-sixth  for  such  outlay  in  ImproTe- 
previous  years.    Costs  of  filling  up  ponds,  &a,  and  stocking,  ^^^^ 
and  grubbing  trees  and  fences  in  last  year.     Cost  of  planting 
quick-set  fences  and  of  making  roads  in  last  year,  with  a 
proportionate  annual  deduction  of  one-third  for  such  outlay 
in  previous  years.     Iron  fencing  to  be  taken  at  its  worth. 
Cost  of  water-courses,  covered  main  drains,  wells,  &o.,  and 
irrigation  work  in  last  year,  with  a  proportionate  annual 
deduction  of  one-sixth  for  such  outlay  in  previous  years. 
Cost  of  planting  orchards  and  gardens  in  last  year ;  with  a 
proportionate   annual  deduction  of  one-seventh    for  such 
outlay  in  previous  years.     Cost  of  wooden  buildings  erected 
in  last  year,  or  the  same  are  removeable. 

When  the  manure  belongs  to  the  landlord  the  value  of  Tenant's 
three  tons  of  manure,  and  its  cartage,  is  claimed  for  each  liability, 
ton  of  hay  or  straw  removed  in  the  last  year,  and  forty 
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Ladj-day  tenants  are  generally  allowed  to  retain  possession 
of  a  portion  of  the  house,  stable,  barns,  and  yards  till,  early 
in  June.  Outgoing  Michaelmas  tenants  have  the  same 
indulgence  till  Lady-day  following. 

The  tenant  is  liable  to  keep  the  buildings  and  farm  pre- 
mises in  tenantable  repair. 


RUTLANDSHIRE. 

No  Return  to  Enquiries  of  the  Committee.    The  customs 
assimilate  to  those  of  Leicestershire,  ante,  p.  117. 

Synopsis  of  Committee, 

There  is  no  compensation  for  manures,  nor  for  artificial 
foods,  except  that  one-fourth  of  the  oil-cake  used  in  the  last 
two  years  is  sometimes  allowed  for.  Bones  and  lime  are 
allowed  for.  There  is  po  compensation  by  custom  for  drain- 
ing, or  any  other  permanent  improvement. 


m&nareg. 


SHROPSHIRE. 

Returns  by  Mr.  J.  Bowen  Jones,  Ensdon  House,  Shrews- 
bury, and  by  the  Committee  of  the  Shropshire 
Chamber  of  Agriculture. 

Oropfl,  Lady-day  entries.      The  off-going  tenant  takes  half  the 

cultiYa-  wheat  crop  at  harvest  on  leas  and  brushes,  and  two-thirds 
^^^  ^  ^^  ^^^^  fallow,  tithe  being  sometimes  deducted,  a  practice 
however  which  is  falling  into  desuetude.  Seeds  are  allowed 
for  at  cost  price,  if  not  depastured  after  Nov.  1st  prior  to 
quitting.  Roots  are  consumed  on  the  farm  by  the  outgoer, 
a  pasture  being  set  aside  for  his  use  till  May  1st,  after  the 
termination  of  the  tenancy.  The  incoming  tenant  has  a 
right  of  pre-entry  for  working  fallow  land,  but  this  custom 
is  gradually  altering  by  arrangement.  Farm-yard  manure 
is  generally  the  landlord's,  but  the  practice  of  particular 
estates  regulates  its  disposal.  When  the  tenant  buys  it  on 
entry  he  can  sell  it,  on  quitting,  to  go  off.  All  straw  and 
hay  must  be  consumed  on  the  farm,  a  '^  boosey  **  pasture 
being  allotted  to  the  outgoer  up  to  May  1st  for  this  pur- 
pose. After  that  date  he  has  no  right  to  any  remaining 
unconsumed. 

Meadows  are  kept  up  from  February  2nd  prior  to  the 
eipiration  of  the  tenancy.  In  some  parts  of  North  Shrop- 
shire, pastures,  as  well  as  meadows,  are  kept  up  for  the 
incomer  after  February  2nd,  and  in  some  instances  water 
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In  the  Henley  District  all  manures  used  for  a  root  crop  in 
the  year  of  leaving  are  allowed  for,  if  the  crop  has  not  been 
consumed ;  there  is  no  allowance  if  the  crop  has  been  con- 
sumed. 

In  some  parts  the  incoming  tenant  pays  half  the  amount 
of  the  tillages,  and  manures,  used  for  a  root  crop,  if  the 
outgoing  tenant  has  not  taken  a  com  crop  after. 

The  original  value  of  ashes,  night  soil,  and  town  manure 
is  allowed,  when  applied  to  root  or  green  crops  in  the  last 
year,  also  to  pasture,  if  no  crop  has  been  taken  since  the 
application. 

Generally  in  the  county  there  is  no  allo^iEp.nce  for  ^*  durable  "  Daiable 
improvements,  but  in  the  Henley  District  the  full,  or  half  the  improve- 
cost,  of  chalking  land,  and  of  layiug  down  new  pasture  in  ™®''*** 
the  last  year  is  allowed,  also  the  cost  of  boning  arable  land 
in  the  last  year  with  undissolved  bones,  if  no  crop  has  been 
taken  since ;  and  each  year's  growth  of  growing  underwood, 
after  the  last  cutting,  is  allowed. 

Thoughout  the  county  there  is  no  established  customary 
allowance  for  unexhausted  "  permanent  "  improvements. 

Generally  in  the  county  there  is  no  claim  against  the  Tenant's 
tenant  for  produce  removed  oflf  the  farm,  but  in  the  Henley  liability. 
District  the  full  value  of  hay,  straw,  roots  and  green  crops 
removed  in  the  last  year,  and  half  the  value  of  that  removed 
in  the  last  year  but  one,  is  claimed. 

In  the  county  generally  there  is  no  established  customary 
claim  against  the  outgoer  for  dilapidations  or  deteriorations. 

In  the  Henley  District  deteriorations  are  generally  referred 
to  an  arbitrator,  and  dilapidations  are  valued  by  a  com- 
petent person,  the  amount  being  claimed  from  the  outgoer. 
Most  leases  impose  a  penalty  for  breach  of  covenant  in 
breaking  up  old  gross  land. 

Throughout  the  county  generally  there  are  no  customary  Restric- 
restrictions  or  privileges,   but  in  the  Henley  District  the  tions  and 
minimum  proportion  of  fallow,  or  green  crop,  is  not  less  P"^««^- 
than  one-fifth,  and  the  maximum  proportion  of  com  crop  is 
generally  two-thirds.     Not  more  than  two  white  crops  in 
succession  may  be  taken,  and  these  not  of  the  same  kind  ; 
hay,  straw,  and  roots  are  generally  forbidden  to  be  sold ;  if 
permission  to  sell  be  given,  a  provision  is  generally  made 
that  for  every  load,  or  ton,  of  hay  and  straw  sold,  four,  or 
two  loads,  respectively,  of  good  dung  shall  be  brought  back, 
or  an  equivalent  in  artifici^  maniu*es. 

In  the  same  district  in  some  Michaelmas  takes,  the 
incomer  is  allowed  to  enter  as  early  as  February  to  work  the 
fallows.  In  all  entries  possession  of  the  land  for  wheat  is 
given  in  the  middle  of  August,  or  1st  September,  and  the 
incomer  has  stabling  for  his  horses,  and  lodging  for  his  men. 
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•  all  damage  caused.  Damage  by  removal  of  one  load  of 
hay  or  straw  is  estimated  at  two  loads  of  farm-yard 
manure,  and  when  permission  is  given  it  is  given  on  those 
terms.  There  is  a  valuation  for  all  damages  caused  by 
mowing  old  pasture,  taking  too  many  successive  white 
straw  crops,  leaving  land  foul  or  neglected,  breaking  up 
old  grass  land,  and  damage  to  plantations,  &c. 

Teazles  and  two  successive  wheat  crops  are  prohibited. 
One-fourth  is  the  minimum  proportion  of  fallow  or  green  crop, 
and  one-half  the  maximum  of  com  crops,  when  barley  or  oats. 
Not  more  than  two  successive  white  straw  crops  may  be 
taken.  Incomer  has  no  pre-entry  by  custom,  nor  can  out- 
goer  retain  possession.  Tenant  is  liable  to  repairs  of  fences 
and  farm  premises,  except  gates. 


STAFFORDSHIRE. 

Returns  :  Wolverhampton  District  by  Mr.  R.  H.  Masfen, 
Pendeford,  Wolverhampton.  South  Stafford,  by 
Mr.  George  A.  May,  £lford  Park,  TamwortL 

Crops  Wolverhampton    District,  —  Generally    Lady-day    entries, 

cultiva-  Half  wheat  allowed  after  brush  crops,  two-thirds  after  bare 
lions  and  fallow.  Seed  and  labour  allowed  for  growing  clover,  or 
grass  seeds,  if  not  grazed  after  November  1st  For  roots 
left  the  consuming  value  is  allowed.  Bare  fallow  or  winter 
ploughing,  if  autumn  worked,  is  paid  for  by  the  incoming 
tenant.  Rent,  rates,  and  taxes,  are  paid  up  to  Lady-day. 
Manure  mostly  belongs  to  the  estate,  but  haulage  of  it 
is  allowed.  Straw  is  valued  at  consuming  price  per  ton. 
Hay  at  two-thirds  market  price. 

South  Stafoi'd, — Generally  Lady-day  entries.  Half  the 
value  of  the  growing  crop  (estimated  in  July  after  tenant *s 
departure),  is  allowed,  if  grown  after  seeds,  peas,  beans,  or 
vetches.  Two-thirds  the  value  if  grown  after  naked  fallow, 
properly  made  and  clean,  and  after  seeds  broken  up  before 
Midsummer ;  outgoer  to  pay  for  weeding ;  straw  left  to  pay 
for  the  reaping.  Cost  of  seed  and  labour  on  growing  bean, 
pea,  clover,  and  grass  seeds  crops  allowed.  Roots  at  con- 
suming price  where  tenant  not  allowed  to  sell.  Haulage  of 
farm-yard  manure  allowed.  White  straw,  if  good,  at  lOs. 
to  20«.  per  ton.  Bean  straw,  10«.  Good  pea  haulm,  20«. 
per  ton.  If  extra  labour  in  thatching,  to  be  paid  for.  Hay 
at  two-thirds  market  price. 


manares. 


The  foUomng  allowances  are  made  for  purchased  Feeding 
Stuffs  and  Manures : — 

Wolverhampton    District, — One-third    linseed    or    cotton 
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cake  consumed  in  last  year,  and  one-sixth  for  the  same  con- 
sumed the  last  year  but  one  ;  two- thirds  for  guano  applied 
to  roots  in  last  year,  and  ooe-third  for  the  same  in  last  year 
but  one.  Special  concentrated  manures,  bone-dust,  super- 
phosphate of  lime  and  rape-cake,  applied  to  root  or  green 
crops,  two-thirds  for  last  year,  and  one-third  for  last  year  but 
one.  Soot,  when  applied  to  root  or  green  crops,  two-thirds 
for  last  year,  and  one-third  for  last  year  but  one,  but  only 
when  applied  to  root  crops. 

South  Stafford, — Two-thirds  for  linseed  and  cotton-cake  in 
last  year,  one-third  in  last  but  one.  Other  feeding  stuffs 
one-fourth  in  last  year,  one-eighth  in  last  but  one ;  the  same 
allowance  for  feeding  stuffs  consumed  by  pigs. 

Guano  applied  to  roots  or  green  crop,  two-thirds  for  last 
year,  one-third  for  last  but  one.  For  superphosphate  of  lime 
applied  to  root  or  green  crops,  one-half  last  year,  one-quarter 
last  but  one.  The  average  annual  outlay  is  calculated  at 
two  preceding  years.  If  the  occupation  has  been  less  than 
four  years,  only  half  the  stated  allowances  are  made. 


TJu foUotcing  allotoances  are  made  for  "durable^*  improve- 
ments : — 

Wolverlutmpton  District — Two-thirds  for  liming  last  year,  Darable 
with  a  proportionate  annual  deduction  of  one-third  for  such  improve- 
outlay  in  previous  years.  ments. 

South  Stafford. — Full  cost  of  marling  in  last  year,  at  100 
cubic  yards  per  acre,  with  a  proportionate  annual  deduction 
of  one-tenth  for  such  outlay  in  previous  years.  Full  cost  of 
liming,  boning,  and  manuring  with  rape-cake  in  last  year ; 
with  proportionate  annual  deduction  of  one-fourth  for  such 
outlay  in  previous  years,  with  exception  of  boning  pasture 
land,  when  it  is  one-seventh.  Allowance  is  made  for  laying 
down  pasture  in  the  last  year,  but  the  amount  depends  upon 
the  soU,  the  method  of  laying  down  and  top  dressing. 

In  South  Stafford  the  following  allotoanccB  are  made  for  Permanent 
unexhausted  ** permanent  *'  improvements, — Cost  of  tile  draining  i™pro^»- 
in  last  year,  with  a  proportionate  annual  deduction  of  one-  ™*'* 
tenth  for  such  outlay  in  previous  years.     Cost  of  planting 
quickset  fences  in  last  year,  when  properly  guarded  and 
cleaned,  with  proportionate  annual  deduction  of  one-tenth 
of  such  outlay  in  previous  years. 

It  is  contrary  to  agreements  and  custom  in  most  cases,  to  Teiuuit*8 
remove  produce  usually  converted  into  manure,  off  the  farm  liabUity. 
in  last  year.     In  case  of  removal  tenant  is  not  entitled  to. 
claim  anything  for  purchased  food  consumed,  or  for  artificial 
manures  used. 
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Stafford.  Deteriorations  and  dilapidations  are  settled  by  arbitra- 
tion. 

Restric-  In  the  Wolverluimpton  District  prohibited  crops  are  rare ; 

tions  and    potatoes  are  generally  limited  to  two  acres  per  farm,  one- 

prinl^s.  fQ^rtij  oj.  one-fifth  is  the  minimum  proportion  of  fallow,  or 
green  crop,  and  one-half  is  the  maximum  of  com  crops  on 
light  land.  Not  more  than  two  white  straw  crops  may  be 
taken  in  succession.  Hay,  straw  and  roots  can  only  be  sold 
by  special  agreement.  Incoming  tenant  and  man  haye  pre- 
entry  on  Feb.  1st,  without  payment.  A  "  boosey  '*  pasture 
is  allowed  to  outgoer  up  to  May  5th.  Tenant  is  liable  to 
keep  buildings  in  tenantable  repair,  and,  by  custom,  to 
repair  fences,  ko. 

In  SouHh  Stafford  potatoes  are  prohibited.  On  light  land 
one-fourth,  and  on  strong  land  one-fifth,  is  the  minimum  of 
fallow,  or  green  crop ;  and  half  the  acreage  on  light  land, 
and  three-fifths  on  strong  land,  the  maximum  of  com  crops. 
Custom  forbids  more  than  two  white  straw  crops  in  succes- 
sion. Hay,  straw,  roots,  and  manure,  may  not  be  sold. 
Incomer  has  pre-entry,  but  at  irregular  times.  Custom  does 
not  permit  any  retainer  by  the  outgoer.  Tenant  is  liable 
for  repairs  of  buildings,  and  farm  premises  when  put  into 
tenantable  repair  on  entry,  the  landlord  finding  materials. 


Crops, 
caltiva- 
tions  and 
manures. 


Tenant*s 
liability. 


SUFFOLK. 

Return  by  Mr.  William  Biddell,  Lavenham  Hall, 

Sudbuiy. 

Custom  is  to  enter  Oct.  11th  (Old  Michaelmas').  Customs 
vary  in  different  neighbourhoods.  The  outgoer  is  paid  for 
all  rent,  rates,  and  taxes,  and  workings  on  fallows  ;  for  seeds 
and  labour  on  clover  and  grass  seed  crops,  and  for  all  muck, 
hay  and  stover  made  in  the  last  year.  Sometimes  a  sum  is 
allowed  for  clover,  and  bean  stubbles.  He  is  allowed  for 
muck  and  for  carting  it.  For  tares  on  fallow,  rent,  rates, 
and  taxes  are  allowed,  also  the  tillages  after  the  removal  of 
the  crop.  Sheep-foldings  are  paid  for,  if  there  have  been  no 
after-crop.  A  nominal  price  is  allowed  for  straw,  and  old  hay, 
left  over.  The  outgoer  receives  a  sum  per  acre  for  the 
groundage  or  feed  of  the  young  clover.  The  straw,  chafi^ 
and  cavings  are  the  property  of  the  landlord  or  incomer, 
and  the  incomer  thrashes,  dresses,  and  delivers  the  corn. 

There  is  no  customary  allowance  for  purdtmtd  feeding- 
stuffs  and  artificial  manures. 

It  is  usual  to  mow  but  half  the  pasture,  though  in  some 
districts  the  whole  can  be  mown  with  impunity.     Custom 
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compels  tLe  hay  to  be  paid  for  at  the  price  per  ton  \rhich 
any  indifferent  valuer  or  valuers  may  determine. 

There  is  no  away-going  crop. 

In  South  Suffolk  the  customs  {tssimilate  to  those  of  North 
EsseXf  which  are  reported  in  extenso^  ante,  p.  99. 


SURREY. 

Return  by  M&  Wiluax  Baker,  Polsted  Farm,  Compton, 

Guildford. 

Entries,  Lady-day  and  Michaelmas. 

Ck>st8  of  seed  and  laboiu*  on  growing  crops  allowed.     In  Crops, 
nine  cases  out  of  ten  barley  would  be  harvested  by  the  out-  caltiva- 
goer.     Very  few  beans  are  grown,  but  if  any  winter  beans  ^*®°'  *°** 
were  put  in  by  the  outgoer,  under  direction  of  the  landlord,  "*°'*™'* 
or  incomer,  they  would  be  paid  for  at  seed  and  labour. 
Clover  and  seeds  are  estimated  as  they  stand,  according  to 
the  prospective  value  to  the  tenant  in  his  next  year's  crop. 
Root  crops  allowed  for  at  value  of  labour  done,  or  said  to  be 
done,  manure,  seed,  and  tillages  after  the  crop  is  up,  even 
when  crop  is  a  failure.  The  outgoer  generally  gives  fourteen 
days'  notice  to  the  landlord  prior  to  sowing  roots,  or  permits 
the  landlord  to  sow  them  in  the  last  year  of  the  tenancy. 
Half  price  is  allowed  for  labour  on  root  crops  in  the  last 
year  but  one. 

Workings,  rents,  rates  and  taxes  of  bare  fallows  allowed. 

Extraoidinary  cultivations  allowed,  if  such  will  benefit 
the  incomer.  Farm-yard  manure,  valued  at  per  load.  Manure 
of  the  last  year  but  one,  used  to  be  allowed  at  half  value, 
but  this  custom  is  being  gradually  done  away  with.  All 
haulage  of  farm-yard  manure  is  allowed,  if  done  at  the 
request  of  the  landlord  or  incomer.  Straw  is  paid  for  at 
fodder  value.  Hay  at  the  value  of  the  dung  made  from  it. 
Old  hay,  not  consumed,  and  dung  made  previous  to  the  last 
year,  but  unapplied  to  the  land,  are  sometimes  paid  for; 
but  this  is  left  to  the  discretion  of  the  valuers. 

There  is  no  allowance  for  oil-cake  or  feeding  stuffs,  but  in 
estimating  the  worth  of  farm-yard  manure,  or  foldings  of 
sheep,  the  valuers  make  some  difference  where  cake  or  other 
feeding  stufis  have  been  used.  This  is  not  generally  con- 
sidered adequate  to  the  real  value  of  such  manures,  or 
foldings. 

Artificial,  and  all  manures,  used  in  last  year  to  root  crops, 
are  generally  allowed  for ;  but  it  is  doubtful  if  such  allow-      ' 
anoe  would  hold  good  in  a  Lady- day  tenancy.     In  some 
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SuRRET.  cases  where  half  fallows  are  valued,  the  manures  used  in  the 
last  year  but  one,  are  allowed  for  at  full  value. 

Commonly,  one-third  the  value  of  produce  removed  off 
the  farm  is  allowed,  but  it  is  more  generally  left  to  valuers, 
or  made  a  matter  of  special  arbitration. 

Dilapidations  and  deteriorations  are  the  subject  of  valua- 
tion. Leases  generally  provide  a  penalty  of  20^.  per  acre 
for  over-cropping  by  taking  too  many  successive  white  straw 
crop& 

The  growing  of  turnips,  rape  or  other  crops  of  like  value 
for  seed  is  prohibited,  unless  in  very  small  quantities.  Only 
a  limited  quantity,  say  three  to  four  acres  of  potatoes, 
allowed  for  sale,  unless  a  heavy  amount  of  farm-yard,  or 
other  manure,  be  purchased  and  applied  to  the  land  from 
which  such  crop  is  taken. 

There  is  a  customary  limit  for  proportion  of  fallow,  green 
crops  and  com  crops. 

Generally  hay,  straw,  and  roots  may  not  be  sold ;  but 
such  sale  is  sometimes  allowed,  when  the  tenant  expends 
a  great  deal  in  oil-cake  or  artificial  manures. 

Incomer  has  no  pre-entry,  unless  by  private  arrangement, 
but  in  Michaelmas  tenancies  the  outgoer  retains  the  use  of 
the  bams,  a  part  of  the  granaries,  and  cart-sheds  till  the 
ensuing  May-day. 

Tenant  is  liable  to  repairs  of  farm  premises,  buildings, 
fences,  kc. 

The  four-course  system  is  most  generally  in  use. 

The  custom  of  Surrey  has  been  frequently  complained  of  in 
respect  to  the  enormous  valuation  claimed  by  the  outgoing  tenant^ 
and  tJie  following  extract  from  tlu  report  of  Mr,  Little  on  the 
Agriculture  of  Surrey  will  no  doubt  be  read  with  some  in- 
terest (  p). 

**  A  marked  feature  of  the  agriculture  of  Surrey^  and  tlhe 
circumstances  which  surround  it,  is  the  tenant-right  or  the 
allowances  to  outgoing  tenants,  for  supposed  improvements. 
If  it  must  be  said  of  some  counties  that  the  compensation  which 
is  given  at  t/he  conclusion  of  a  tenancy,  is  not  such  as  to  induce 
a  tenant  to  farm  his  land  well,  for  the  last  year  or  two,  it  must 
also  be  said  that  in  Surrey  generally,  agticulture  is  weiglud 
down  by  a  preposterous  system  which  seems  to  be  based  upon  the 
assttmption  that  the  land  has  been  taken  in  a  state  of  nature, 
and  tJuit  tlie  tenant  is  entitled  to  reduce  it  again  to  tfiat  con- 
dition, I  am  assured  that  it  is  no  uncommon  thing  for  a 
tenant  on  entering  a  farm  to  have  to  pay  51.  an  acre  for  tenant- 
right,  when  the  condition  of  the  farm  is  such  that  in  many 
counties  a  claim  for  dilapidations  would  be  made.     I  have  had 


(p)  Agricultural  Commiasion,  Digest  and  Appendix,  1881,  p.  408. 
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an  opportunity  of  inspecting  two  awards  made  between  oiUjoing 
tenants  and  titeir  landlords.  The  Jirst  relates  to  a  farm  of 
97  acres.  It  does  not  contain  a  single  item  of  permanent  or 
temporary  improvement^  nor,  though  the  inventory  is  most 
minute  in  its  details,  is  there  any  mention  of  artificial  manure 
or  purchased  feeding-stuffs,  llie  total  value  of  the  cultivations, 
roots,  hay,  straw  and  manure  is  589^.  \2s, — that  is  more  than 
61,  an  acre,  Tlie  second  relates  to  a  farm  of  357  acres,  and 
the  inventory  includes  some  fixtures  in  the  farm-house,  and 
some  expenditure  for  artificial  manure,  *  The  amount  of  the 
award  was  1,844/.,  or  51.  3s.  Ad.  an  acre.  This  farm  was 
given  up  in  such  wretched  condition  in  1874  that  the  landlord 
had  no  chance  of  letting  it,  and  he  had  to  farm  it  for  two  years, 
•  •  .  /  do  not  think  it  can  he  doubted  that  the  Surrey 
tenant-right  has  been  productive  of  much  evil  in  its  ouni 
district ;  it  may  very  fairly  be  supposed  that  indirectly  it  has 
acted  to  the  disadvantage  of  other  localities  by  exciting  a 
prejudice  against  a  fair  and  legitimate  compensation  for 
unexhausted  improvements,'* 


SUSSEX. 
Bit  Mr.  Clement  Cable. 

Tenancies  usually  commence  at  Michaelmas. 

The  customs  are  diyided  into  two  classes.  One  of  these 
prevails  in  the  north  and  east  of  the  county,  where  they  are 
similar  to  those  of  Kent  and  Surrey,  the  incomer  having  to 
pay  for  dressings,  half-dressings,  acts  of  husbandry,  with 
rent  and  taxes  on  the  fallow,  for  manure,  and  for  hay  at  a 
consuming  price;  he  has  also  to  thrash  the  outgoing  tenant's 
com,  and  cany  it  to  market ;  or,  if  he  refuse,  the  outgoer 
retains  the  yards  to  fodder  his  stock  until  May-day,  when 
the  incomer  has  to  pay  for  the  manure.  In  the  remainder 
of  the  county,  the  incomer  pays  for  the  acts  of  husbandry,  the 
fodder  of  the  straw,  and  the  hay,  at  a  feeding  price. 

The  tenant  usually  does  the  repairs,  the  landlord  pro- 
viding materials  in  the  rough,  within  a  stated  distance. 

1^0  Return  having  been  made  for  this  County,  the  following 
is  the  Synopsis  of  the  Committee. 

There  are  allowances  for  guauo,  and  nitrate  of  soda,  in  the 
Weald  District. 

Liming  is  paid  for ;  and  in  the  Weald  District  there  are 
allowances  for  liming,  rape-cake,  rags,  &c. 

There  is  no  customary  compensation  for  buildings  erected 
by  the  teni^nt. 
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WARWICKSHIRE. 

By  Mr.  Clement  Cadlb,  and  Return  by  Mr.  Thomas 
HoRLBT,  JuD.,  The  FossO;  LeamiDgton. 

Lady-day  entries  prevail.  An  outgoing  tenant  takes  an 
away-going  crop  of  wheat  on  the  fallow,  but  if  it  is  a 
"  brush  "  crop  it  is  at  the  option  of  the  incomer  to  take  to 
it,  by  paying  for  the  seed  and  labour,  together  with  the  last 
half-year's  rent. 

The  incomer  also  pays  for  the  breaking  up  of  winter 
fallows,  but  he  pays  nothing  in  respect  of  the  work  on  a 
turnip  fallow.  He  has  no  right  of  pre-entry  to  prepare  for 
the  spring  crop,  and  he  often  makes  an  agreement  with  the 
outgoing  tenant  to  do  the  work  on  his  behalf. 

Hay  and  straw  cannot  be  sold  off ;  the  manure  belongs  to 
the  incomer.     The  tenant  does  the  repairs. 

No  allowance  for  oil-cake  or  for  manures,  but  for  bones  a 
payment  by  custom  exists. 

Linseed-cake  is  sometimes  allowed  for,  though  there  is  no 
custom  to  enforce  this,  if  either  landlord  or  tenant  raise  any 
objection. 

No  permanent  improvements  are  allowed  for,  except  drain- 
ing, which  is  extended  over  only  a  short  scale  of  years. 

There  is  very  little  custom  that  has  the  force  of  law ; 
almost  every  estate  has  its  different  entry  and  valuation, 
and  there  are  half-ardozen  different  ways  of  valuing  a  fallow 
and  Lady-day  entry,  within  about  as  many  miles  of  the 
county  town. 


u      • 


WESTMORELAND. 
By  Mr.  Clement  Cadle. 

The  customs  in  the  north  of  this  county  assimilate  to 
those  existing  in  Cumberland  (ante,  p.  87),  with  the  excep- 
tion that  the  takings  are  usually  on  April  Gth  instead  of 
Candlemas. 

In  the  Southern  District  the  outgoing  tenant  claims  an 
away-going  crop  of  wheat,  being  two-thirds  of  the  crop 
raised  on  fallow,  and  one-half  that  raised  on  a  ''brush" 
crop ;  otherwise  the  customs  are  nearly  like  those  of 
Cumberland. 

iTo  Return  having  been  made,  the  following  is  the  Synopsis 

of  t?ie  Committee, 

There  is  no  allowance  for  oil-cake,  but  it  is  usual  to  allow 
for  bones  and  guano,  if  put  upon  bare  fallow  for  wheat  in 
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the  last  year  of  the  tenancy,  the  outgoer  having  received  no 
benefit 

There  are  few,  if  any,  durable  improvements,  for  which  a 
tenant  can  claim,  though  liming  in  the  last  year  is  generally 
allowed  for. 

WIGHT,  ISLE  OF. 

No  Return  having  been  made,  i1i4  following  ts  the  Synopsia 

of  tlu  Committee. 

Allowances  have  been  introduced  for  artificial  manures 
applied  to  root  crops,  and  partial  allowances  are  made  for 
" durable  improvements" 


WILTSHIRE. 

Return  by  Mr.  Thomas  King  Harding,  Rodmead  Farm, 
Maideu  Bradley.  South  Wilts,  rkturn  by  Mr. 
William  Stratton,  Kingston  Deverill,  Warminster. 
North  Wilts  (Swindon  District),  return  by  Mr, 
James  Beaven,  West  Leazo,  Swindon. 

On  Lady-day  entry  the  outgoing  tenant  has  the  ofF-going  Cropg, 
crop  of  wheat,  which  however  is  generally  taken  to  by  the  cultira- 
incoming  tenant  at  a  valuation  at  time  of  harvest.     On  a  **<>""  "*<* 
Michaelmas  entry  the  outgoer  is  paid  the  costs  of  ail  fallows,  "'*"^"^' 
and  half  the  cost  of  his  turnip  cultivations,  provided  the 
land  ih  left  in  a  clean  and  good  state.     Cost  of  haulage  of 
manure,  straw  at  feeding  value   and   labour  of   stacking 
allowed.    For  straw  consumed  on  the  farm  when  the  tenant 
may  sell,  he  is  entitled  to  the  value  of  the  manure  remaining 
unapplied.     For  roots  consumed  on  the  farm  when  the 
tenant  is  permitted  to  sell,  he  is  entitled  to  half  the  costs  of 
cultivation. 

South  Wilts, — Seeds  and  labour  on  growing  wheat  allowed. 
Spring  com  is  sown  by  the  incoming  tenant  Seeds  and 
labour  on  growing  clover,  or  grass  seeds,  allowed.  No 
allowance  is  made  for  second  year*s  clover,  or  grass  seeds, 
after  a  com  crop  has  been  taken,  but  sainfoin  roots  are 
allowed  for,  for  three  years.  Cost  of  fallows  and  manuring 
allowed.  In  case  of  turnips  being  fed  off,  half  the  cost  of 
the  manure,  rent,  rates,  and  taxes,  are  allowed ;  straw  at 
feeding  value.  No  allowance  for  hay  or  roots  consumed 
when  the  tenant  is  permitted  to  sell. 

North  Wilts, — The  outgoer  has  an  away- going  crop  on 
two-thirds  of  the  arable  land.  Seeds  and  labour  on  growing 
clover,  or  grass  seeds,  are  allowed,  also  haulage  of  farm-yard 
manure,  and  labour  of  stacking  straw.     There  is  no  cus- 
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Wilts,     tomary  allowance  in  the  county  for  cake  or  com.     Half  the 

Talue  of  artificial  manures,  applied  to  a  root  crop  fed  off  on 

the  land,  is  allowed,  provided  the  cultivation  has  been 
properly  performed.  Sometimes  an  armngement  is  made 
between  the  incoming  and  outgoing  tenant,  whereby  the 
latter  agrees  to  allow  something  for  cake,  or  com,  fed  by 
sheep  during  the  summer  previous  to  quitting  at  Michaelmas. 
In  North  Wilts  superphosphates  and  tillages  are  allowed 
in  full,  when  the  root  crop  is  left  for  the  incoming  tenant. 


Pnrable 

improre- 

ments. 


PenoaDent 

improre- 

menta. 


Teniint's 
liability. 


Restrio- 
tioDB  and 
priTllegi 


The  foUowing  allowances  are  ^  made  for  unexhausted 
**  durable  "  improvements. 

Cost  of  chalking  and  liming  land,  with,  in  North  Wilts, 
a  proportionate  annual  deduction  of  one -third  for  outlay 
made  for  chalking  in  previous  years. 

Cost  of  seed  for  laying  down  new  pasture  in  last  year. 

As  to  *'  perjnanent "  improvements  there  is  no  custom  that 
will  guarantee  an  outgoing  tenant  being  paid  for  fixed 
steam-engines,  or  other  erections ;  but  generally  an  arrange- 
ment is  made  between  the  tenant  and  the  agent  of  the 
estate  previous  to  the  outlay.  Buildings  of  wood,  and  also 
fixed  steam-engines  and  driving  gear,  erected  by  the  tenant 
are  removeable.  The  market  value  is  claimed  for  produce 
removed  off  the  farm  in  the  last  year  of  the  tenancy. 

In  North  Wilts,  as  a  rule,  hay,  roots,  and  green  crops,  are 
not  allowed  to  be  sold ;  but  a  certain  proportion  of  straw 
may  be  sold. 

lliere  is  no  restriction  as  to  mowing  old  pasture,  which  is 
not  considered  a  deterioration  in  a  dairy  district,  with  the 
exception  that  it  may  not  be  mown  twice  in  a  year ;  not 
more  than  two  successive  white  crops  may  be  taken  in  suc- 
cession ;  and  deteriorations,  by  deficient  proportion  of  fallow, 
&Cj  are  the  subject  of  arbitration  or  valuation.  Breaking 
up  old  pasture  is  provided  for  by  agreement,  or  is  subject 
of  arbitration.  A  heavy  fine  is  gi^nerally  imposed  in  leases 
for  so  doing  and  in  some  cases  forfeiture  of  holding.  Tenant 
is  bound  to  leave  buildings  and  farm  premises  in  tenantable 
and  good  repair,  landlord  generally  finding  rough  timber 
and  other  materials. 

Custom  debars  a  tenant  from  exceeding  reasonable  limits 
with  regard  to  special  crops  and  general  husbandry  of  the 
farm.  In  cases  of  dispute  there  would  be  a  reference  to 
local  valuers.  No  fixed  custom  as  to  minimum  of  fallow,  or 
maximum  of  com;  but  in  North  Wilts  there  is  generally 
one-half  white  straw,  though  sometimes  two-thirds  ;  and  in 
the  same  district  two  white  straw  crops  in  succession  may 
not  be  taken.    Pre-entry  is  permitted  to  the  incomer  to 


EPITOME.  141 

prep^are  the  ground  for  crops ;  the  time  of  such  pre-entry 
'  varies  in  different  districts  and  is  generally  superseded  by 
definite  conditions  in  each  case.  Possession  of  part  of 
house,  bams,  and  buildings  allowed  to  outgoer  to  thrash, 
and  feed  off  com  and  straw,  and  consume  fodder,  sometimes 
till  May  1st,  sometimes  till  June  24th. 

'In  North  WiiU^XxcA  in  the  vales  consists  chiefly  of  grazing 
and  dairy  land,  the  small  portion  of  arable  land  in  connec- 
tion with  which  is  cultivated  on  no  particular  system. 


WORCESTERSHIRE. 

Return  by  Council  of  Worcestershire  Chamber,  Mr. 
JoHX  Blick,  Droitwich,  Secretary. 

The   outgoer  has   the   wheat  crop  on   one-third  of  the  Crops* 
arable  land.     Cost  of  seed  and  labour  on  growing  clover  or  cjiltiva- 
grass  seeds,  is  allowed,  if  the  seeds  have  not  been  grazed.  JJ^^^J^J^ 
Workings  of  bare  fallows,  and  haulage  of  farm-yard  manure, 
allowed.     Straw  at  consuming  price,   and   the  outgoer  is 
allowed  time  to  consume  it. 

There  i»  no  customary  allowance  for  purchased  feeding 
stuff's  or  artificial  manures. 

The  landlord  generally  allows  the  seeds  for  laying  down 
new  pastures  in  the  last  year  of  the  tenancy. 

Compensation  is  claimod  from   the   tenant  for  produce  Tenant'i 
removed  off  the  farm  in  the  last  year,  also  for  over-cropping,  liability, 
breaking  up   old  grass   land,  repairs  of  buildiugs,  gates, 
drains,  and  farm  premises,  and  for  damage  to  plantations, 
&c.     Only  ordinaiy  crops  usually  grown  in  the  district  are 
allowed  except  by  leave. 

Half,  or  one-fourth,  according  to  locality,  is  the  minimum  ReBtric- 
of  fallow,  and  not  exceeding  one-half  the  maximum  of  white  tionaand 
Straw  crop.     Two  white  straw  crops  in  succession  are  for-  P"^"®8«*- 
bidden,  and  hay,  straw,  and  roots,  may  not  be  sold,  except 
in  certain  localities  by  consent  of  landlord. 

Incoming  tenant  may  enter  on  Feb.  2nd  in  a  Lady-day 
take,  and  is  allowed  part  of  the  buildings  for  his  use.  Out- 
goer retains  use  of  part  of  house,  with  fold-yard,  and  boosey 
pasture,  until  May  1st.  On  a  Lady-day  take  the  wheat 
crop  belongs  to  the  off-going  tenant,  the  straw  being  left  for 
the  incomer. 

Tenant  is  liable  for  repair  of  buildings,  farm  premises, 
fences,  d^.,  subject  to  ordinary  wear  and  tear. 
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YORKSHIRE. 


Returns  :  1.  West  Riding,  Wakefield  District,  by  Mr. 
Thomas  Dodds,  Mount  Pleasant,  Wakefield,  and  Mr. 
A.  Grebnside,  Old  (/om  Exchange,  Wakefield.  ^  2. 
West  Riding,  Barnsley  District,  by  Ma  John 
Greaves,  Thurlstone,  near  Penistone.  3.  West  and 
North  Ridings,  Ripon  District,  by  Mr.  Thomas  Scott, 
Grantley,  Ripen.  4.  North  and  East  Ridings,  Mal- 
ton  District,  by  Mr.  John  Soulby,  Malton.  5.  North 
AND  East  Ridings,  by  Mr.  Joseph  Lett,  Scampston, 
York.  6  and  7.  East  Riding,  by  Mr.  John  Wheatley, 
Neswick,  Driffield,  and  Mr.  T.  Turner,  Newbogin, 
Beverley, 

For  convenience  of  reference  the  various  districts  will  be 
referred  to  by  the  number  respectively  prefixed. 

The  following  allotcances  are  made  in  the  respective  Districts 
to  the  Outgoing  Tenant  for  crops,  cultivation^  and 
Farm-yard  manure, 

1.  Lady-day  entries  prevail.  The  cost  of  seed  and  labour 
on  growing  crops  is  allowed ;  for  growing  clover  and  seeds, 
the  seed  bill  and  cost  of  sowing.  Old  seeds  not  allowed. 
Growing  root  crops  are  taken  at  a  valuation  at  a  consuming 
price.  Rent,  rates,  and  taxes  for  one  year  are  allowed,  and 
half  the  workings  of  the  last  year  but  one.  For  bare  fallows 
all  the  workings,  rents,  rates,  and  taxes  for  one  year,  and 
half  for  the  last  year  but  one.  Extraordinary  cultivations 
in  the  last  year  are  partly  allowed,  but  if  the  land  has  been 
suffered  to  get  into  a  bad.  state,  only  a  portion  of  the 
workings  are  allowed,  beyond  the  sinfple  ploughing,  har- 
rowing, &c.  Farm-yard  manure  is  valued  per  cubic  yard, 
and  haulage  of  the  same  is  allowed.  White,  pea,  and  bean 
straw,  allowed  for  at  per  yard. 

2.  Lady-day  entries  prevail  Cost  of  seed  and  labour  on 
growing  crops.  For  wheat  upon  clover  stubble,  an  allowance 
for  condition  is  made,  beyond  seed  and  labour.  Growing 
root  crops  are  taken  at  a  valuation.  The  cost  of  seed  and 
hoeing  roots  allowed,  except  potatoes.  Rent  and  taxes,  as 
well  as  workings,  and  half  the  workings  of  the  last  year  but 
one  allowed.  Workings,  rent,  rates  and  taxes  for  bare 
fallows,  allowed  for  last  year,  and  half  the  same  for  previous 
year.  Any  extraordinary  cultivation  in  last  year  allowed, 
unless  land  in  bad  state,  when  only  a  portion  of  the  same. 
The  full  value  is  allowed  for  farm-yard  manure  in  the  yard, 
or  applied  on  land,  from  which  a  crop  has  not  been  taken ; 
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half  the  value  after  one  crop  has  been  taken ;  on  pasture 
land  the  allowance  extends  to  three  years.  White  pea  and 
bean  straw  at  per  cubic  yard. 

3.  Lady-day  entries  prevail.  The  outgoer  has  an  away- 
going  crop.  Allowance  for  clover  seed  and  expense  of  drilling, 
provided  the  same  has  not  been  grazed  or  mown.  Farm-yard 
manure  and  straw  are  taken  at  a  valuation. 

4.  Lady-day  entries  prevail.  Outgoer  has  an  away-going 
crop.  Root  crops  sold  to  be  eaten  on  the  land  by  sheep. 
Bare  fallows  generally  sown  with  wheat  for  the  away-going 
crop.  Farm-yard  manure  and  straw  are  allowed,  the  latter 
at  per  aci-e. 

5.  Outgoer  has  an  away-going  wheat  crop.  The  fold-yard 
manure  generally  belongs  to  the  outgoer ;  where  it  does  not, 
he  is  allowed  one-half  the  cost  of  the  linseed  oil-cake  con- 
sumed in  the  last  year,  and  one-fourth  of  that  in  the  previous 
year. 

6  and  7.  The  outgoer  has  an  away-going  wheat  crop. 
Seed  bills  of  growing  clover  crop  are  allowed,  if  the  young 
seeds  have  not  been  eaten  by  sheep,  or  lambs,  after  harvest. 
If  on  entering  the  tenant  paid  the  full  value  of  the  manure 
and  straw,  he  can.  claim  the  same  on  leaving.  In  some  parts 
one  yearns  manure  is  allowed. 

The  following  Alloimnces  are  made  for  purchAsed  Feeding 
Stuffs  and  purchased  Manures, 

1.  One-third  for  linseed  and  cotton-cake  in  the  last  year,  Purcha«ed 
and  one-fourth  in  last  but  one.     One-half  for  guano  applied  feeding 
in  last  year  to  root  or  green  crops  for  consumption,  and  one-  ■^'^  ^^^ 
third  in  last  but  one.     One-half  for  g\iano  applied  in  last  "'"'"^ 
year  to  hay  crops  for  consumption. 

One-half  for  bond-dust  applied  to  root  or  green  crops  for 
consumption  in  the  last  year,  and  one-third  in  the  last  but 
one. 

One-half  for  ashes,  night  soil,  and  town  manure  applied  to 
root  or  green  crops  in  the  last  year. 

2.  One-quarter  for  linseed  and  cotton-cake,  in  the  last 
year,  and  one-eighth  in  the  last  but  one. 

Full  value  for  guano  to  roots,  or  green  crops,  in  the  last 
year,  deducting  two-thirds  the  value  of  the  root  crop,  if 
drawn  off,  and  one-half  if  fed  on  the  ground.  One-third  for 
guano  in  last  year  to  growing  com  crop,  and  hay,  after  one 
hay  crop,  and  two-thirds  for  guano  to  pasture  in  the  last 
year,  with  one-third  in  the  last  but  one. 

Full  value  for  bone-dust  to  roots,  <kc.,  com,  and  hay,  in 
last  year,  deducting  two- thirds  the  value  of  the  root  crop, 
if  drawn  off,  and  one-half  if  on  the  ground ;  with  a  pro- 
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portionate  annual  deduction  of  one-third  for  each  com  and 
hay  crop. 

Full  value  for  ashes,  night-soil,  aud  town  manure,  in  last 
year  to  pasture,  with  a  proportionate  deduction  of  one-third 
for  each  pasturing. 

3.  One-third  for  linseed  and  cotton-cake  consumed  in  the 
last  six  months  of  Lady-day  tenancy,  and  one-third  for  other 
feeding  stuffs,  as  malt-combs,  rape-cake,  locust  beans,  &c, ; 
also  one-third  for  feeding  stuffs  for  pigs. 

One-half  for  guano,  and  bone-dust^  in  last  year,  and  one- 
quarter  in  last  but  one  ;  but  no  allowances  are  made  on  land 
from  which  an  away-going  crop  is  taken. 

4.  There  is  no  customary  allowance.  The  ontgoer  is 
entitled  to  a  com  crop  on  one-third  of  the  arable  land,  if 
bare  fallow,  or  had  turnips  fed  on,  or  if  clover  depastured. 

5.  One-third  for  oil-cake  in  the  last  year,  and  one-sixth  in 
the  last  but  one.  The  average  annual  outlay  at  the  last 
three  years.  The  fold-yard  manure  belongs  to  the  outgoing 
tenant,  who  is  also  entitled  to  an  away-going  com  crop  ou 
one-third  of  the  arable  land,  and  there  is  no  customary 
allowance  for  manures. 

6  and  7.  No  customary  allowance.  Outgoer  has  away- 
going  crop,  and  farm-yard  maniu*e,  if  he  paid  •  for  it  on 
entering.     Liberal  agreements  common. 

In  District  2. — Allowances  are  often  claimed  on  quitting 
for  com  consumed,  but  nothing  is  allowed  beyond  a  little 
extra  price  given  for  manure,  if  more  than  the  usual  quantity 
of  com  has  been  consumed.  It  is  remarked  that,  as  the 
value  of  excremental  matter  from  one  ton  of  beans,  peas,  or 
lentils  is  3/,  from  malt-dust  3/.  11«.,  from  bran  21,  159.,  and 
from  barley,  Indian  corn,  malt  and  wheat  25«.  to  27^.,  some 
allowance  ought  to  be  made  where  such  feeding  stuffs  have 
been  used  in  fair  quantities,  especially  when  purchased  for 
the  farm.  The  value  of  manure  arising  from  hay  consumed, 
from  which  no  crop  has  been  taken,  is  allowed ;  half  the 
value,  after  one  crop  has  been  taken.  The  same  allowances 
are  made  for  the  manure  from  straw  and  roots  consumed 
where  the  tenant  may  sell  straw  and  roots. 

In  District  4. — No  allowance  is  made  for  hay,  straw,  and 
roots  consumed,  where  the  tenant  might  have  sold  them  off, 
except  that  the  increased  bulk  of  the  manure  makes  it  worth 
a  little  more. 


Durable 

improre- 

ments. 


The  following  alloufances  are  made  for  unexkauUed  '*  durable  " 

improvement. 

1.  One-half  for  liming  in  last  year,  one-third  in  last  but 
one.     One-half  for  boning  pasture  with  undissolved  bones  in 
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last  year,  and  full  value  for  laying  down  new  pasture  in  last     York- 
year.  sbom. 

2.  For  liming,  or  boning  with  undissolved  bones,  two- 
thirds  for  arable  land  after  one  com  crop,  one-third  after 
two  com  crops  ;  five-sixths  for  pasture  after  one  pasture,  one- 
sixth  being  deducted  for  each  of  four  successive  pastures. 

3.  For  liming  arable  land,  and  for  boning  pastures  with 
undissolved  bones,  one-half  is  allowed  for  the  last  year,  and 
one-fourth  for  the  last  but  one  ;  but  no  allowance  on  land 
from  which  the  away-going  crop  is  taken. 

6  and  7.  Custom  aQows  the  tenant  nothing  under  these 
heads.  Whatever  is  done  in  whatever  form,  either  by  liberal 
tillages,  draining,  marling,  or  buildings,  the  whole  is  left  to 
the  mercy  of  the  landlord. 

The  foUawing  allowances  are  made  for  unexhausted  "per^ 

manent"  improvements, 

1.  Full  cost  of  tile  draining  in  last  year,  with  a  pro- Permanent 
portionate  annual  deduction  of  one-fifth,  where  the  landlord  improre- 
finds  tiles,  and  one- sixth,  where  the  tenant  does.     Cost  of  ""«"**•• 
filling  up  ponds,  &c.,  in  last  year,  also  of  wooden  buildings 

and  trade  fixtures  put  up  in  the  last  year. 

2.  Full  cost  of  tile  and  stone  draining  in  last  year,  tenant 
finding  materials  and  labour,  with  proportionate  annual 
deduction  of  one-tenth  for  such  outlay  in  previous  years. 

For  reclaiming  moorland  and  peat  bogs,  allowances  are  on 
a  five  to  ten  years'  scale,  according  as  the  original  cost  may 
have  been  great  or  only  moderate. 

Full  costs  of  filling  up  ponds,  dec,  in  last  year. 

For  erecting  stone,  wood,  or  iron  fencing,  allowances  in 
some  cases  on  a  ten  years'  scale,  the  same  for  making 
wells,  &o. 

Full  cost  for  wooden  buildings,  haulage  of  building  mate- 
rials, and  trade  fixtures,  in  last  year. 

3.  Four-fifths  of  cost  for  tile-draining  in  the  last  year,  the 
landlord  finding  tiles,  and  provided  the  drains  are  cut  not 
less  than  3  feet  deep,  and  are  in  good  working  order  upon 
quitting;  with  a  proportionate  annual  deduction  of  one- 
fifth  for  such  outlay  in  previous  years ;  six-sevenths  if 
the  tenant  finds  tiles  in  last  year,  with  a  proportionate 
annual  deduction  of  one-seventh  for  such  outlay  in  previous 
years.  For  erecting  substantial  buildings  nine-tenths  in 
last  year,  when  landlord  finds  materials,  nineteen-twentieths 
when  tenant  does,  with  proportionate  annual  deduction  of 
one-tenth  and  one-twentieth  respectively. 

4.  Cost  price  of  trees  planted  in  orchards,  &c.,  in  last 
year;  the  same  of  fixed  steam-engines,  driving-gear,  and 
trade  fixtures  for  last  year,  or  they  are  removable. 
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liability. 


There  seem  to  be  no  customary  allowances  under  this 
head  in  the  other  districts. 

The  foUomng  claims  are  made  against  the  outgoing  tenant 
for  produce  removed  off  the  farm. 

1.  All  damage  caused  by  removal  in  the  case  of  hay. 

2.  All  damage  caused  by  removal,  which  is  calculated  at 
the  cost  of  getting  to  the  premises  manure  equivalent  to 
that  which  would  have  arisen  from  the  hay  removed  dming 
the  last  two  years  of  the  tenancy ;  and,  where  the  manure 
belongs  to  the  estate^  the  value  of  such  manure,  as  well  as 
the  cost  of  haulage. 

3.  Removal  of  hay,  straw,  manure,  <fec.,  prohibited  by 
agreements. 

4.  When  the  away-going  crop  is  valued  the  removal  of 
produce  is  estimated,  and  deducted  from  amoimt  due  to 
outgoer.  But  in  accommodation  land  in  the  neighbourhood 
of  towns  it  is  not  unusual  to  allow  hay,  straw,  and  roots, 
to  be  removed. 

In  the  other  districts  there  seem  to  be  no  customs  render- 
ing the  outgoing  tenant  liable  for  removing  produce. 

The  following  claims  are  made  against  the  outgoing  tenant 
for  neglect  of  repairs^  and  violation  of  good  husbandry, 

1.  General  valuation  of  damage. 

2.  If  more  than  two  mowings  of  meadow  land  without 
manuring,  a  charge  is  made  of  20s,  or  30«.  per  acre ;  the 
same  with  the  extra  cost  of  cleaning  the  la«d  for  over- 
cropping without  maniuing,  or  for  teeing  more  than  two 
white  straw  crops  in  succession,  and  in  such  case  there 
would  be  an  excess  of  land  coming  fallow,  for  which  a 
claim  would  be  made  for  a  portion  of  cost  of  fallowing.  If 
land  foul,  or  neglected,  cost  of  cleaning  and  restoring.  No 
restrictions  as  to  breaking  up  old  grass  land,  except  under 
agreements.  Cost  of  putting  gates,  &c.,  and  farm  buildings 
and  premises  into  tenantable  repair.  Plantations,  &c.,  gene- 
rally fenced  off  and  protected  by  landlord. 

3.  Penalty  of  20^  per  acre  for  breaking  up  old  grass  land. 
Landlord  after  due  notice  repairs  farm  buildings  and  pre- 
mises, and  charges  the  outgoing  tenant  with  cost  on 
quitting. 

4.  Where  produce  is  consumed  on  the  farm,  no  damage 
is  allowed  for  mowing  old  pasture,  or  for  mowing  without 
manuring.  There  is  a  doubtful  custom,  allowing  two  white 
straw  crops  in  succession,  on  strong  lands,  sometimes  on 
light  lands.    Damage  done  by  breaUng  up  old  grass  land 
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is  subject  of  yalnAtion ;  would  only  be  done  with  owner's     Yoek- 
permission.     Damage  to  farm  buildingB,  and  premises,  by 
neglect  of  repairs,  estimated  by  valuation.     Fences  round 
plfuitations,  &c.f  generally  belong  to  landlord,  who  has  to 
maintain  them. 

6  &  7.  Tenant  has  to  leaye  &rm  in  tenantable  repair 
or  to  allow  for  dilapidations. 

SestrictionSf  PriviUges,  and  Liabilities. 

1.  One-fourth  is  a  minimum  proportion  of  fieJlow  or  green-  Restric- 
crop ;  three-fourths  a  maximum  of  com.     Not  more  than  ^^p^,  ^^ 
two  white  straw  crops  allowed  in  succession.     Incoming^"    •*•"• 
tenant  may  enter  on  all  land  on  Feb.  2nd,  up  to  which  date 
outgoer  retains  possession.     Tenant  liable  to  keep  farm- 
buildings  and  premises  in  tenantable  repair. 

2.  Only  a  limited  quantity  of  potatoes  allowed.  The 
customaiy  minimum  proportion  of  fallow,  or  green  crop, 
varies  from  one-fourth  to  one-fifth,  and  the  maTinnnm  of 
com  from  one-third  to  two-thirds,  of  the  farm  allowed 
under  the  plough.  No  more  than  two  white  crops  may  be 
taken  in  succession.  Hay,  straw,  and  green  fodder,  may  not 
be  sold,  except  with  consent  of  landlord,  or  on  condition 
that  manure  equivalent  thereto  be  brought  back  on  the 
ftu-m.  Most  of  the  holdings  are  from  Candlemas  for  the 
land,  and  May  1st  for  the  homesteads.  Pre-entry  is  not 
permitted.  The  way-going  crop  is  valued  to  the  incomer, 
and  rent  and  taxes  deducted.  Tenant  is  liable  to  repairs  of 
farm  buildings,  to  the  extent  of  outside  painting  of  windows, 
doors,  and  fixtures,  reasonable  wear  and  tear  excepted,  and 
is  liable  to  repair  farm  premises. 

3.  Flax,  t^kzles,  chicory,  &c.,  are  prohibited,  unless  with 
written  consent  of  landlord.  The  minimum  proportion  of 
fallow  or  green  crop  is  not  less  than  one-fourth,  but  there  is 
no  other  limit  to  the  extent  of  com.  Two  white  crops  in 
succession  are  prohibited  except  by  consent  of  landlord. 
Generally  hay,  straw,  turnips,  and  cattle' fodder,  may  not  be 
sold.  Incomer,  Lady-day  entry,  can  enter  at  Martinmas, 
upon  all  arable,  except  the  fields  upon  which  the  outgoer 
has  his  away-going  crops,  which  the  latter  may  retain  until 
such  crops  shall  have  been  valued  or  harvested.  The  out- 
goer is  entitled  to  one-third  of  the  arable  land  for  such  way- 
going crop,  provided  crops  shall  have  been  either  open 
fallow,  turnips  fed  on,  or  clover  depastured,  the  year  before 
quitting.  Tenant  is  liable  for  repairs  to  farm  buildings  and 
premises,  the  landlord  in  some  cases  finds  materials. 

4.  On  strong  soils  one-third  of  the  arable  land  is  expected 
to  be  under  green  crops,  and  on  ordinary  tximip  soils,  one- 
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ToEK-  half  is  the  usual  quantity.  The  maximum  of  com  is  limited 
smM.  |jy  custom.  Not  more  than  two  white  crops  may  be  taken 
in  succession  on  strong  soils,  and  only  one  on  light  soils. 
No  hay,  straw,  green  crops,  or  manure,  may  be  sold,  except 
upon  accommodation  land  in  the  neighbourhood  of  towns. 
Incoming  tenant  has  no  pre-entry,  and  outgoer  no  retainer 
of  possession ;  but  the  outgoer  is  allowed  one-third  of  the 
tillage  land  for  an  away-going  crop,  and  has  to  pay  the  rent 
of  the  land  on  which  it  stands,  also  taxes  and  cost  of  reaping 
and  taking  to  market,  and  has  to  leave  the  straw  on  the 
farm.  Tenant  bound  to  keep  farm  buildings  and  premises 
in  tenantable  repair. 

5.  Outgoer  has  one-third  of  the  arable  land  for  an 
away-going  crop,  which  is  taken  to  by  the  incomer  at  a 
valuation. 

6  and  7.  Incomer  can  enter  February  Ist,  for  the  purpose 
of  ploughing,  and  stable  room  must  be  provided  for  his 
horses.  One-third  of  the  tillage  land  allowed  for  the  off- 
going  crop  of  com,  to  be  taken  from  fallow,  turnips,  or  rape 
eaten  on  the  land,  or  upon  seeds  eaten  with  sheep  or  cattle ; 
or  where  no  com  crop  has  been  grown  the  previous  year ; 
also  one  year's  manure,  deducting  for  the  off-going  crop  one 
year*s  rent  and  taxes  and  reaping  expenses.  Tenant  has  to 
leave  the  farm  in  tenantable  repair  or  allow  for  dilapida- 
tion& 

Mr,  Coleman  in  his  Report  on  the  Agriculture  of  Torhhire 
(Digest  and  Appendix,  Agricultural  Commission)  says  (p,  137), 
"Owtf,  who  was  a  large  tenant  right  valuer,  thinks  the  full 
Yorkshire  tenant  right  the  best  security  for  the  tenant's  capital 
and  the  condition  of  the  land  being  maintained.  This  includes 
two  and  a  half  years'  manure  and  tillages,  allowance  for  bones, 
lime,  cake,  iSsc.,  and  often  means  the  sinking  during  occupation  of 
41,  to  51,  an  acre,  which  most  authorities  have  held  to  be  an  evil. 
Another  evil  of  this  tenant  right  is  that  the  allowances  are  strictly 
based  upon  a  four-course  shift,  and  any  deviation  would  vitiate 
the  ouigoef^s  daim.  As  a  result  land,  subject  to  such  claims, 
usually  commands  less  rent  t/ian  similar  soils  not  so  held  (r). 


NORTH   WALES. 
Bt  Mr.  Clbment  Cadlb. 

Farms  are  usually  let  from  Lady-day  with  pre-entry  at 
Candlemas. 

In  some  districts,  aa  on  the  hills,  old  Michaelmas  and  All 
Saints'  Day  takings  are  met  with. 

(r)  Fee  o^^senrations  on  allowances  for  half  tillages,  post,  p.  155. 
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The  offgoing  tenant  on  a  Liady-day  taking  usually  claims 
an  away-going  crop — two-thirds  on  a  fallow,  and  one-third 
on  a  clover  ley — should  he,  however,  omit  to  manure  the 
clover  ley,  he  forfeits  his  share  of  the  crop ;  in  some 
instances  the  incomer  has  to  pay  for  seeds.  If  a  Michael- 
mas taking  he  only  pays  for  seeds.  There  are  few  farm 
customs. 

No  Return  having  been  made,  the  following  is  the  Sjfnapsit 

of  the  Committee. 

Allowances  for  feeding  stuffs  or  artificial  manures  are 
almost  unknown. 

There  is  no  customary  allowance  for  "  durable"  or  "perma- 
nent "  improvementSf  but  in  the  Isle  of  Anglesey  it  has  been 
attempted  to  establish  a  custom  of  tenant  right,  by  tenants 
erecting  houses  and  buildings  and  then  claiming,  either  a 
right  for  themselves,  or  their  successor,  to  stay  upon  the 
farm,  or  to  be  paid  compensation  for  the  improvements. 

The  customs  of  North  Wales  were  described  in  the  first 
edition  of  this  work  as  under  (rr). 

Commencement  op  Tenancies  —  Various.  Lady-day 
tenancies  are  the  most  common.  There  are  partial  local 
customs  giving  a  right  of  pre-entry  to  plough,  usually  on 
the  2nd  of  February.  In  the  lowlands,  and  in  some  upland 
districts,  Old  Michaelmas-day  tenancies  and  All  Saints 
(1 2th  November)  tenancies  are  found  to  prevail. 

Rentals. — Half-yearly  payments.  The  first  half  of  a 
Lady-day  tenancy  on  the  Christmas  following,  and  the  other 
half  at  Midsummer.  But  this,  although  usual,  is  not  an 
obligatory  custom. 

KEPAina — The  landlord  does  all  substantial  repairs,  the 
tenant  leading  the  materials. 

OuTQOERS  AND  Incomers. — In  the  Lady-day  tenancies  the 
outgocr  takes  his  way-going  crop  ;  but  the  proportion  varies 
in  different  districts.  He  is  also  allowed  the  cost  of  his  clover 
and  grass  seeds,  if  not  depastured  after  the  1st  of  November. 
With  respect  to  manure,  the  only  general  rule  that  can  be 
stated  is,  that  the  tenant  quits  as  he  took.  In  the  mountain 
districts,  a  custom  occasionally  prevails  that  the  incomer 
shall  take  the  flock  at  a  valuation. 


{rr)  Note  to  first  edition.  The 
customs  of  North  Wales  do  not 
appear  to  be  sufficiently  distinct 
or  important  to  justify  an  epitome 
of  them  county  by  county.  High 
rents,  poor  farmers,  and  wretched 
farming  appear  to  form  the  rule. 
To  interfere  with  the  habits  of 


this  frugal  and  long-suffering 
class,  and  to  attempt  to  make 
enterprising  fanners  of  them 
would  be  vain,  unless  you  change 
the  whole  system.  You  must 
give  them  larger  farms  and  lower 
rents  ;  new  capital,  new  comforts, 
and  new  wants. 
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Culture  Obligations  and  Restrictions. — The  custom 
of  the  c(tuntry  in  North  Wales  imposes  no  obligations  and 
no  restrictions.  The  farmers  on  the  smaller  properties  are 
said  to  farm  at  veiy  high  rents  and  with  very  littler  capital. 
In  some  cases,  such  as  that  of  Sir  Richard  Williams 
Bulkeleys  estate  in  Anglesey,  proper  agreements  are  made, 
and  their  provisions  enforced.  But  these  are  the  exceptions. 
The  rule  is,  that  in  the  absence  of  some  special  agreement 
the  tenant  may  do  what  he  pleases  with  the  land.  The 
common  practice  is,  to  crop  the  land  with  oats  until  it  will 
grow  them  no  longer. 

SOUTH  WALES. 

By  Mr.  Clement  Cadlb. 

Tenancies  usually  commence  at  Michaelmas.  In  some 
counties,  as  Radnor  and  Brecon,  Lady-day  tenancies  prevail, 
and  in  these  counties  customs  assimilate  to  those  prevalent 
in  Herefordshire.  When  a  Michaelmas  take,  outgoing 
tenant  sells  off  everything,  including  hay,  straw,  com  and 
manure.  Incoming  tenant  only  pays  for  seed  sown  with 
barley  crop.  Latterly  agreements  and  a  partial  tenant 
right  have  been  introduced,  with,  however,  difficult  progress. 
On  some  estates  the  incoming  tenant  is  compelled  to  purchase 
the  manure,  and  in  a  few  instances  the  outgoing  tenant  has 
been  prevailed  on  to  work  the  fallows,  the  incoming  tenant 
paying  the  rent,  rates,  and  acts  of  husbandry  thereon.  1'he 
holdings  are  nearly  aU  from  year  to  year,  and  leases  are  very 
seldom  granted,  there  being  on  most  of  the  estates  a  feeling 
of  confidence  between  landlord  and  tenant. 

No  Return  having  been  nrnde,  the  following  is  the  Synopns  of 
the  Committee, 

No  general  customs  exist  iu  any  county  giving  compensar 
tion  for  purchased  feeding  stu&  and  artificiaJ  manures. 
There  are  very  few  allowances  for  "  durable  "  improvements^ 
but  in  Carmarthenshire  and  Glamorganshire  there  is  a 
payment  for  lime.  Buildings  erected  and  draining  executed 
by  the  tenant  are  paid  for  in  Cardiganshire  and  in  West 
Carmarthenshire ;  not  so  in  East  Carmarthenshire,  Glamor- 
ganshire, Pembrokeshire,  or  Radnorshire. 

In  a  pamphlet  (s)  published  by  Mr.  Daniel  Owen,  of  Ash 
Hall,  Cardiff,  it  is  stated  that  a  custom  has  existed  from 
time  immemorial  in  that  portion  of  the  county  of  Glamorgan 
lying  between  the  river  Rumney  on  the  east,  and  the  river 

(«)  *<  Tenant  Right"    Caidiff,  1881. 
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Avon  on  the  westy  the  main  feattires  of  which  are  as 
follows : — 

"The  yearly  tenancy  begins  and  ends  on  the  2nd  of 
February,  and  is  subject  to  six  months'  notice  on  either  side, 
to  be  given  on  the  2nd  day  of  August.  The  outgoing 
tenant  has  the  privilege  of  retaining  the  farm-house  and  a 
pasture  field,  the  nearest  to  the  house,  free  of  chaiige,  from 
the  termination  of  his  tenancy  till  the  1st  of  May  succeeding. 
Before  the  expiration  of  the  tenancy  of  the  outgoing  tenant 
a  valuation  of  the  unexhausted  improvements  takes  place. 
Although  the  custom  of  the  district  makes  the  landlord 
technically  responsible  for  the  compensation  due  to  the  out- 
going tenant,  practically  the  arrangement  is  with  the  in- 
coming tenant,  who  really  pays  the  compensation  due,  and 
between  whom  and  the  outgoing  tenant  the  valuation  is 
made.  Each  party  names  a  valuer  to  act  in  his  behalf,  and 
the  two  valuers  select  an  umpire  whose  decision  is  final  in 
case  of  any  disagreement  between  them.  The  amount  of  com- 
pensation ordinarily  payable,  upon  a  well-cultivated  farm  of 
mixed  arable  and  pasture  land,  is  firbm  one  to  two  years'  rental. 
In  exceptional  cases  it  may  amount  to  as  much  as  three 
years'  rental.  The  way  in  which  this  sum  is  made  up  is  as 
follows:  The  incoming  tenant  has  to  pay  the  outgoing 
tenant  from  5L  to  6/.  per  acre,  according  to  the  condition  of 
the  land  after  a  crop  of  turnips,  which  (with  the  exception 
of  a  quantity  not  exceeding  one-third,  which  is  allowed  to  be 
taken  off  the  field  for  consumption  in  the  yards)  has  been 
consumed  on  the  land  by  sheep.  The  exact  price  to  be  paid 
is  arrived  at  by  estimating  the  weight  of  the  crop,  the 
cleanliness  of  the  land,  and  taking  evidence  as  to  the 
quantity  of  com  and  cake  consumed  therewith,  by  means  of 
which  the  manurial  value  left  in  the  ground  is  increased. 
If  the  turnips  or  swedes  are  sold  off  the  land,  the  price  per 
acre  allowed  to  the  outgoing  tenant  would  be  from  2L  to  3/., 
according  to  the  condition  of  the  land.  In  the  case  of  land 
in  seeds,  following  one  crop  of  com  after  swedes  or  turnips; 
the  price  paid,  as  compensation  for  the  condition  of  the 
land,  would  be  half  the  above,  plus  the  price  paid  for  seeds 
sown,  and  the  labour  of  sowing,  harrowing,  and  rolling  the 
same.  For  summer  fallow  the  incoming  tenant  has  to  pay 
twelve  months'  rent,  tithes,  and  taxes,  in  addition  to  the 
labour  of  ploughing,  not  exceeding  three  times ;  dragging, 
not  exceeding  three  times;  rolling,  twice,  and  harrowing 
and  chain  harrowing.  If  the  fallow  be  sown  in  wheat,  the 
cost  of  seed  and  sowing  to  be  paid  for  in  addition.  As  to 
fallow  after  seeds^  the  time  of  ploughing  must  be  taken  into 
consideration.  If  ploughed  in  August,  the  incoming  tenant 
must  pay  six  months'  rent,  tithes,  and  taxes,  and  also  for 
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South  ploughing,  dragging,  rolling,  harrowing,  ^.|  as  in  the  case 
Walis.  Qf  Bummer  fallow.  When  lime  is  used  on  amble  land,  the 
full  value  is  paid  by  the  incoming  tenant  the  first  year,  and 
one-half  the  value  the  second  year.  When  two  crops  of 
com  have  been  grown  after  the  application  of  lime,  the 
claim  for  compensation  ceases.  In  some  cases  where  only  one 
crop  of  com  has  been  grown,  followed  by  a  crop  of  seeds,  one- 
third  is  allowed  for  the  third  year.  When  lime  is  applied  to 
grass  land,  a  decreasing  proportion  of  the  value  is  allowed 
up  to  the  end  of  the  fifth  year. 

"  The  value  of  farm-yard  manure  applied  to  the  land 
extends  over  three  years.  Full  value  is  allowed  for  the 
first  year,  at  from  2«.  6d,  to  3s,  6d.  per  cart-load,  according 
to  the  quality  and  distance  of  hauling ;  two-thirds  of  the 
value  is  allowed  for  the  second  year,  and  one-third  for  the 
third  year.  Rentsy  tithes,  and  taxes,  are  paid  by  the 
incoming  tenant  for  stubbles,  from  the  time  they  are 
ploughed  in  the  autumn  to  the  2nd  of  February ;  also  for 
land  on  which  young  seeds  are  grown  that  have  not  been 
fed  off  after  the  com  is  cut.  If,  however,  they  have  been 
fed  off  up  to  the  1st  of  October,  three  months'  rent,  tithes, 
and  taxes,  must  be  paid  by  the  incoming  tenant  If  the 
outgoing  tenant  should  lay  or  trim  hedges,  he  will  be 
allowed  compensation  for  trimming  for  one  year  only ;  but 
for  laying,  full  value  for  the  first  year,  two-thirds  value  the 
second  year,  one-third  value  the  third  year.  The  object  of  this 
custom  is  to  offer  an  inducement  to  the  outgoing  tenant  to 
leave  his  farm  in  a  high  state  of  cultivation,  and  it  is  found 
in  practice  that  although  the  amount  to  be  paid  for  a  highly 
cultivated  farm  is  much  more  than  for  exhausted  or  badly- 
cultivated  farms,  there  is  much  greater  competition  for  the 
improved  holding.  The  incoming  tenant  finds  that  it  pays 
him  to  give  a  good  sum  for  the  valuation,  as  the  farm  becomes 
immediately  productive,  and  the  outgoing  tenant  finds  that 
it  pays  him  to  employ  his  horses,  and  skill  and  labour  up  to 
the  last  moment  of  his  occupancy,  as  he  is  certain  to  be 
fairly  remunerated  for  the  same." 

In  his  evidence  be/ore  the  Boyal  Commission  on  Agricul- 
ture {t)f  Mr.  Edward  David,  speaking  of  the  Glamorganshire 
customsy  says  that  they  are  subject  to  abuse  by  the  outgoing 
tenant  in  doing  the  tcork  inefficiently.  They  are  allowed  so 
much  for  their  liming,  when  it  is  very  badly  burnt,  or  very  badly 
put  on,  and  he  blames  the  outgoing  tenant  for  making  up  a  bill 
against  his  successor. 

Mr.  W.  Sturge,  in  his  evidence  says,  "  There  is  a  practice  in 
Olamorgansliire  that  the  outgoing  tenant  quitting  at  Candlemcu 

{t)  Minotes  of  Evidence,  1881,  p.  199.  Q.  5617. 
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— the  2nd  of  February — tmUad  of  leaving  it  to  the  incoming 
tenant,  cu  soon  as  the  crops  are  of,  prepares  for  the  next  crops; 
he  goes  to  work  and  employs  his  horses,  whether  it  is  necessary 
or  not,  and  that  brings  a  long  bill  against  the  incoming  tenant 
for  doing  a  great  deal  which  had  better  not  have  been  done  at 
all  (v).  •  .  .  It  is  a  matter  of  notoriety  that  there  is  a 
great  deal  of  that  sort  of  thing  in  Surrey  {w).  It  does  not 
make  land  sell  any  better ;  it  lias  rather  a  contrary  effect, 
because  the  incoming  tenant  must  pay  for  all  those  tillages, 
many  of  which  are  unnecessary,  and  must  have  a  larger  capital 
to  enter  the  farm^  and  having  a  larger  capital  to  enter  with,  he 
cannot  afford  to  pay  the  same  rent "  (x). 

Sect.  4. — General  Observations  on  the  Customs. 

In  the  first  edition  it  was  observed  that  the  customs 
therein  epitomised  were,  in  the  majority  of  instances, 
adapted  to  a  very  rude  state  of  agriculture.  Perhaps 
the  then  best  established  by  long  user  were  the  customs 
which  related  to  the  way-goiug  crop,  the  commencement 
of  the  tenancy,  the  adscription  of  the  manure  to  the 
farm,  and  in  a  few  counties  the  allowance  for  tillages 
and  half-tillages. 

These  were  all  condemned  by  eminent  agricul- 
turists as  encouragements  to  bad  farming ;  the  way- 
going crop  as  being  a  clumsy  extension  of  the  law 
of  emblements,  which  could  not  be  too  soon  got  rid 
of.  It  compelled  a  man  to  carry  on  his  business  in  two 
distant  places,  created  loss  of  time  and  labour  in  passing 
his  teams  and  workmen  from  one  place  to  the  other, 
and  necessitated  inconvenient  arrangements,  as  to  the 
occupation  of  different  portions  of  his  farm  at  different 
times.  Moreover,  it  often  rendered  it  the  interest  of  the 
outgoer,  or  at  least  allowed  him,  to  summer  fallow  land, 
which  under  a  proper  system  of  farming  should  have 
borne  green  crops.  There  was  said  to  be  but  one  opinion 
as  to  the  propriety  of  getting  rid  of  this  custom.  The 
means  adopted  in  Nottiughamshire,  and  some  other 
counties,  had  been  to  buy  up  the  interest  of  the  tenant, 

(v)  Minutes  of  Evidence,  p.  104.  (w)  Q.  4078. 

Q.  4072.  {x)  Q.  4075. 
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by  giving  him  an  equivalent  in  money  and  adding  four  per 
cent  upon  that  outlay  upon  the  rent 

It  was  a  geneitd  observation  upon  all  these  customs  that 
they  had  their  origin  before  the  system  of  green  crops  was 
known  to  agriculture,  and  tended  at  that  time  to  discourage 
turnip  growing,  and  to  perpetuate  the  system  of  summer 
fallows  (y). 

The  commencement  of  the  tenancy  was  also  a  considera- 
tion of  som^  importance,  as  it  still  is.  Lady-day  tenancies  . 
were  considered  to  be  the  best  for  arable  farms ;  but  in 
changing  a  Michaelmas  to  a  Lady-day  holding,  it  was 
pointed  out  that  the  tenant  was  entitled  to  a  remuneration 
equal  to  nearly  half  a  year's  rent ;  for  the  period  between 
Michaelmas  and  Lady-day  is  the  half-year  during  which 
the  farm  is  comparatively  unproductive. 

The  customs  relating  to  manure  were,  and  are  still,  the 
subject  of  some   difference  of  opinion.      Some  agricul- 
turists conceive  that  the  incoming  tenant  should  find  his 
farm  in  working  order  when  he  takes  it:  but  even  then 
it  rarely  happens  in  practice  that,  where  an  outgoer  is 
obliged  to  leave  his  manure  without  compensation,'  the  in- 
comer will  take  to  the  farm  without  some  allowance  for 
the  insufficient  quantity  found  in  the  yarda     It  is  im- 
possible for  any  custom  to  prescribe  the  strict  and  scientific 
economy  of  manure  which  is  thought  necessary  to  modern 
farming.     Even  formerly,  where  the  custom  of  leaving  the 
manure  without  compensation  prevailed,  it   was  found 
necessary  for  the  interest  of  the  landlord  to  make  some 
allowance  for  oil-cake  consumed  during  the  last  year, 
and  in  some  instances  even  in  the  penultimate  year.     The 
same  objection  applied  to  the  plan  adopted  in  some  leases, 
of  paying  a  fixed  sum  per  cubic  yard  for  all   manure 
left  in  the  yards.     The  quality  of  the  manure  depends 
upon  the  feed  of  the  cattle  ;  and  this  uniform  price  gave 
no  return  to  the  outgoer  for  com,  oil-cake,  or  other  arti- 

(y)  In  the  place  of  the  follow-  crop  to  be  paid  for  by  his  sncces- 

ing  crop  it  is  suggested  that  an  •  sor. — Agncultural  OommissioDi 

outgoing  tenant  diould  realise  Minutes    of    Evidence,    1881^ 

his  rights  without  hanging  about  p.  146. 
for  a  year  for   the   following 
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ficial  feeding  stuffs.  The  difficulties  in  changing  the 
established  system  in  this  respect  were  recognised  ;  but  it 
was  submitted  that,  where  an  option  was  possible,  it  was 
better  that  the  outgoer  be  paid  for  his  manure  by 
valuation. 

The  half-tillages  of  the  penultimate  year  obtained  but 
in  few  counties,  and  there  appeared  to  be  a  general 
opinion  that  they  were  unnecessary  to  the  encouragement 
of  the  tenant  to  good  husbandry,  and  were  an  inexpedient 
increase  to  the  amount  of  tenant  right.  This  observation 
still  holds  good,  as  practically  they  allow  great  opportunity 
of  fraud  in  the  outgoer  and  are  very  oppressive  to  the 
incomer.  An  exaggerated  tenant  right  reduces  the  farm 
to  a  mere  cap^it  mortuv/m.  The  subject  of  tenant  right 
will  however  be  treated  of  more  particularly  hereafter 
[post,  p.  285). 

In  his  report  on  the  agriculture  of  Yorkshire  Mr.  Cole- 
man says,  "  I  will  only  add  some  remarks  upon  the  tenant 
right  system  known  as  the  custom  of  the  country.  Each 
large  estate  has  its  own  distinct  form  of  agreement,  but, 
in  the  absence  of  such,  a  tenant  would  be  under  *  the 
custom,'  whicl)  in  some  respects  entitles  an  outgoer  to 
most  exceptional  allowances,  which  I  cannot  too  strongly 
denounce  as  conducive  to  fraud  and  extortion ;  viz.,  the 
system  of  allowances  for '  half-tiUageaJ  Irrespective  of  any 
purchased  manures  or  feeding  stuffs,  this  allowance  of  half- 
tillage  is  made,  for  what  Is  stated  to  have  been  applied  in 
the  year  preceding  the  last.  The  result  is  that  frequently 
an  incoming  tenant  is  charged  for  dressings  and  manure, 
where  the  land  is  filthy  and  exhausted,  and  where  in  justice 
he  should  receive  compensation.  So  far  from  stimulating 
good  farming,  this  aistom  offers  a  premium  for  the  neglect 
and  impoverishment  of  the  soil.  It  necessarily  follows, 
that  men  are  often  employed  as  valuers,  who  are  the 
most  audacious  in  fabiicating  claims,  by  which  the  worst 
tenant  secures  as  much,  or  more,  than  the  best.  It  affords 
a  signal  proof,  of  how  the  idea  of  tenant  right  may  be  con- 
verted into  an  abuse,  under  which  the  farmer's  capita 
may  be  defrauded  and  no  encouragement  given  to  improve 
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agriculture.  This  custom  was  in  full  force  forty  years  ago, 
when  the  West  Riding  faiTning  was  as  backward  as  any  in 
England,  while  Norfolk  was  in  the  front  rank,  where  no 
tenant  right  custom  has  existed  (z). 

Sect.  5. — Construction  and  Operation  in  Law. 

The  construction  and  operation  of  these  customs  have 
formed  fruitful  topics  of  litigation,  and  some  of  the  cases 
deserve  especial  mention.  We  will  state  first  those  which 
have  been  decided  as  to  parol  tenancies. 

Operation  of  Customs  vn  Parol  Tenancies  from 

Year  to  Year. 

Way-going  Crops. — Ghnffiths  v.  Tomhs  (a),  tried  at  the 
Hereford  Lent  Assizes,  1833,  before  Mr.  Baron  Parke,  was 
in  trover.  It  appeared  that  the  plaintiff  was  the  offgoing 
and  the  defendant  the  incoming  tenant  of  a  farm,  of 
which  the  plaintiff's  tenancy  had  expired  at  the  Lady- 
day  before  the  taking  of  the  wheat.  It  further  appeared 
that,  by  the  custom  of  the  country,  an  offgoing  tenant  is 
entitled  to  crop  one-third  of  the  arable  land  of  the  farm 
with  wheat,  and  to  take,  cut  and  carry  away  that  wheat 
after  the  tenancy  had  expired,  this  being  called  the  odd 
mark.  It  was  proved  that  the  plaintiff  had  sowed  three 
acres  more  than  his  proper  odd  mark  by  the  permission 
of  the  landlord ;  and  that,  after  the  wheat  had  been  cut 
by  the  plaintiff,  the  defendant  carried  away  the  wheat  in 
question.  Parke,  B.,  held  that  a  parol  permission  by  the 
landlord  to  the  outgoing  tenant  to  sow  more  than  his  strict 
odd  mark  will  be  good  against  the  landlord  himself,  and 
consequently  as  against  the  incoming  tenant;  and  this 
ruling  was  sustained  by  the  Court  of  King's  Bench  upon 
a  subsequent  motion. 

In  this  case  the  author  says,  that  there  was  a  special 
agreement  between  the  outgoing  and  incoming  tenant, 


i: 


z)  Agricultural  OommissioD,  Digest  and  Appendix,  1881,  p.  170. 
a)  7C.  &P.  810. 
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that  the  latter  should  pay  his  outgoing  allowances  to  the 
former,  according  to  custom  (c).  Instances  have,  how- 
ever, occurred  in  practice  (d)  wherein  it  has  been  alleged 
to  be  the  civatom  of  the  country  that  the  incoming  tenant 
shall  be  liable  to  the  outgoer  for  his  allowances,  and 
wherein  actions  have  been  commenced  against  the  in- 
comer, after  he  has  been  in  possession,  (and  not  against 
the  landlord)  for  the  value  of  such  allowances. 

Now  Bradburn  v.  Foley  (/)  has  decided  that  an 
alleged  custom  for  the  outgoing  to  look  to  the  incoming 
tenant  for  seeds,  tillages,  &a,  to  the  exclusion  of  the  land- 
lord, cannot  be  supported. 

In  Codd  V.  Brown  (g)  it  was  said  to  be  a  question  of 
fact  whether  the  contract  between  the  outgoer  and  the 
landlord  exists,  or  whether  a  new  contract  has  been 
entered  into  with  the  incomer.  But  it  is  submitted  that 
in  order  to  discharge  the  landlord  from  his  original  lia- 
bility, there  must  be  an  agreement  between  the  outgoer, 
landlord,  and  incomer,  that  the  outgoer  should  look  to  the 
incomer  in  lieu  of  the  landlord ;  the  mere  fact  of  the 
outgoer  claiming  the  amount  of  the  valuation  from  the 
incomer  is  no  sufficient  discharge  of  the  landlord  (A). 
And  in  Favidl  v.  Gaakoin  (i)  it  was  held  that,  by  the 
custom  of  the  country,  when  an  incoming  tenant  takes 
possession,  there  is  a  contract  implied  on  his  part  to  pay 
the  outgoer  his  allowances,  though  primd  fade  the  con- 
tract is  with  the  landlord.  In  this  case  Martin,  B.,  in 
delivering  judgment^  says,  "  With  respect  to  the  second 
point,  the  meaning  of  such  a  contract  is  this,  that,  at  the 
time  the  tenancy  commences,  the  landIoi*d  and  tenant 
enter  into  a  special  contract,  the  one  to  receive  and  the 
other  to  pay  the  value  of  the  tillages,  to  be  repaid  by 
the  landlord  at  the  end  of  the  term,  that  is  as  much  a 


(e)  This  does  not  appear  from  C.  P.  D.  331 ;  and  ante,  p.  62. 
note  of  reported  case,  bat  case         {g)  15  L.  T.  N.  8.  536 ;  and 

was  tried  on  Mr.  W.  Cooke's  pod,  p.  320. 
circuit.  (h)  Cuxon  v.  Chudky,  3  B.  & 

id)  Ed.  1850.  C.  591. 
)  3  C.  P.  D.  129 ;  47  L.  J.         (i)  7  Ex.  280 ;  21 L.  J.  Ex.  85. 


[% 


168  CUSTOM  OF  THE  COUNTRY. 

part  of  the  terms  of  the  tenancy  as  if  it  were  contained  in 
the  lease  itself.  It  is  true  that  in  ninety-nine  cases  out 
of  a  hundred  a  new  tenant  comes  in  and  takes  the  til- 
lages for  his  own  profit,  and  so  becomes  a  debtor  to  the 
outgoer.  But  still  the  landlord  is  liable  upon  his  special 
contract^  and  the  incomvng  tena/nt  is  liaMe  by  reason  of 
his  taJdng  the  benefit  of  what  was  left*' 

In  Stafford  v.  Gardner  (k)  where  there  was  a  valuation 
for  tillages  between  the  incoming  and  the  outgoing 
tenant,  the  contract  implied  between  them  was  held  to 
be  subject  to  the  right  of  the  landlord  to  be  paid  the 
arrears  of  rent  out  of  the  valuation ;  and  as  the  amount  of 
the  valuation  was  less  than  the  arrears  of  rent  due,  the 
outgoer,  in  an  action  against  the  incomer,  who  had  paid 
the  amount  of  the  valuation  to  the  landlord,  was  non- 
suited. 

CcUdecott  v.  Smythies  (Q,  tried  before  Mr.  Baron  Parke 
at  Hereford  in  1837,  was  very  similar  to  QriffUhs  v. 
Tomhs.  The  custom  as  proved  by  the  witnesses,  was 
that  where  there  was  an  excess  above  one-third  as  the 
odd  mark,  the  outgoing  tenant  kept  possession  of  the 
whole  till  the  harvest,  and  it  was  then  divided. 

An  agricultural  custotn  like  every  other  custom  must 
be  certain  and  reasonable  on  the  face  of  it,  or  it  will  not 
be  recognised  by  the  Courts,  however  ancient  or  general 
it  may  be  (m).  And  in  every  case,  it  is  the  fact  of  the 
custom  or  usage  prevailing  in  a  particular  place,  and  not 
the  mere  judgment  and  opinion  of  witnesses,  which  is 
admissible  in  evidence ;  and  unless  the  witnesses  can 
state  instances  of  the  usage  as  having  occurred  within 
their  own  knowledge,  their  testimony  will  seldom  be 
entitled  to  much  weight  (ti). 

Every  custom  of  the  country  must  be  proved  as  a 
fact  (o). 

[k)  L.  B.  7  0.  P.  242.  (n)  LewU  v.  MarBhM,  7  M. 

(O  7  0.  &  P.  808.  &  a.  744. 

(m)  BotUmdey    v.    Forhu^    5  (o)  WiVeins  v.  Wood,  17  L.  J. 

Bing.  N.  0.  128;  Plaice  y.  AU-  a  B.  319. 
cock,  4  F.  &  F.  1074. 
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The  reasonableness,  or  unreasonableness,  of  a  custom  is 
a  question  of  law  for  the  Court  (p). 

In  the  counties  where  the  custom  allows  the  outgoer 
to  take  a  half  or  two-thirds  of  his  offgoing  wheat  crop, 
the  tithes  used  generally  to  be  set  out  before  the  crop  was 
divided.  The  Tithe  Commutation  Act,  6  &  7  Will.  IV. 
c.  71,  s.  80,  provides,  that  every  tenant  or  occupier  who 
shall  occupy  any  lands  by  any  lease  or  agreement  made 
subsequently  to  the  commutation,  and  who  shall  pay  any 
such  rent-charge,  shall  be  entitled  to  deduct  the  amount 
thereof  from  the  rent  payable  by  him  to  his  landlord,  and 
shall  be  allowed  the  same  in  account  with  the  said  land- 
lord. So  that  as  the  law  now  stands,  the  tenant  is  not 
liable  for  the  tithe  rent-charge,  and  may  deduct  it  from 
his  rent  unless  he  shall  have  speciedly  agreed  to  pay  it  (r). 

Operation  of  the  Custom  of  the  Country  in  Cases  of 
Lease  or  Special  Agreement. 

The  custom  of  the  country  can  only  be  excluded  by  the 
express  words  of  an  agreement,  or  by  some  evident  re- 
pugnancy between  the  terms  of  the  agreement  and  the 
conditions  of  the  custom  ;  and  it  iias  been  held  that  the 
custom  of  the  country  applies,  when  proved,  to  all  takings 
whether  parol  or  by  lease  in  writing  unless  shown  not  to 
apply  by  the  terms  of  the  agreement  itself  (s). 

This  principle  of  law  is  so  important  in  agricultural 
tenancies,  that  the  judgment  of  the  Court  of  Exchequer  in 
the  case  of  Hutton  v.  Warrem»  if),  in  which  all  the  cases 
were  considered  and  the  rule  of  law  settled,  is  inserted 
below. 

Parke,  B.,  delivered  the  judgment  of  the  Court,  and, 
after  stating  the  pleadings,  continued  : — **  It  appeared  on 
the  trial  that  the  plaintiff  took  the  farm  of  the  late  in- 

ij)  Ty$(mY.Smith,dlL.&K  P.  240;   40  L.  J.  0.  P.  191; 

421.  Lockwood  y.   WtUon,  43  L.  J. 

(r)  As  to    what    oonstitntes  C.  P.  179. 

Bnch    special    agreement,    Bee  («)  Wilkina  v.  Wood,  12  Jnr 

Parish  Y.  Sleeman,  29  L.  J.  Ch.  683 ;  17  L.  J.  Q.  B.  319. 

96;  Jeffiny  y.  Neale,  L.  E.  6  0.  {t)  1  M.  &  W.  466. 
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cumbent^  the  father  of  the  defendant,  on  the  2nd  of 
January,  1811,  by  a  lease  under  seal,  comprising  the 
tithes  of  the  parish  also,  at  the  rate  of  1501.  for  the 
farm  and  200{.  for  the  tithes,  payable  at  Michaelmas  and 
Lady-day,  for  the  term  of  six  years  from  Lady-day,  1811, 
if  the  lessor  should  so  long  continue  incumbent.  The 
plaintifiF  occupied  till  October,  1832,  when  the  incumbent 
resigned,  and  the  defendant,  his  son,  succeeded  him  in  the 
living.  The  plaintifiF  continued  to  occupy  the  farm  and 
tithes,  paying  the  same  rent  at  the  same  times,  until  Lady- 
day,  1834,  when  he  quitted,  in  pursuance  of  a  notice  given 
to  him  by  the  defendant ;  and  he  claimed  in  this  action 
for  seed  and  labour  due  to  the  ofifgoing  tenant  by  the 
custom  of  the  country. 

"  The  defendant  resisted  the  claim,  on  the  gi'ound  that 
he  held  under  the  terms  of  the  written  lease,  and  that  by 
those  he  was  not  entitled  to  any  such  allowances. 

"  It  was  proved,  that  by  the  custom  of  the  country  a 
tenant  was  bound  to  farm  according  to  a  certain  course  of 
husbandry  for  the  whole  of  his  tenancy,  and  at  quitting 
was  entitled  to  a  fair  allowance  for  seed  and  labour  on  the 
arable  land,  and  was  obliged  to  leave  the  manure  if  the 
landlord  would  purchase  it 

"  In  October,  1833,  after  the  notice  to  quit,  the  defen- 
dant, his  agent,  and  the  plaintifiF  had  an  interview,  and  the 
agent  insisted  that  the  plaintifiF  should  sow  the  arable  land, 
and  that  he  was  bound  to  keep  the  farm  in  regular  course. 
The  plaintifiF  did  afterwards  sow  the  arable  land,  for  which 
he  claimed  the  compensation  in  question. 

''Two  points  were  made  on  the  argument  before  us: 
first,  whether  the  plaintifiF  was  bound  by  the  terms  of  the 
lease  at  all,  after  the  resignation  of  the  lessor ;  secondly, 
whether,  if  he  was,  those  terms  excluded  him  from  this 
claim. 

"  Upon  the  first  point,  we  think  that  the  plaintifiF  must 
be  taken,  in  the  absence  of  evidence  to  the  contrary,  to 
have  held  under  the  defendant  on  the  same  terms  that  he 
held  under  his  father,  so  far  as  those  terms  were  applicable 
to  a  tenancy  from  year  to  year.     No  evidence  was  given 
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to  the  contrarj  on  the  trial;  and  indeed  this  objection 
does  not  appear  to  have  been  there  raised  on  the  part 
of  the  plaintiff 

"  The  second  question  requires  some  consideration.  The 
custom  of  the  country  as  to  cultivation,  and  the  terms  of 
quitting  with  respect  to  allowances  for  seed  and  labour,  is 
clearly  applicable  to  a  tenancy  from  year  to  year;  and 
therefore,  if  this  custom  was  by  implication  imported 
into  the  lease,  the  plaintiff  and  defendant  were  bound  by 
it  after  the  lease  expired. 

"  Wo  are  of  opinion  that  this  custom  was,  by  implica- 
tion, imported  into  the  lease. 

"  It  has  long  been  settled,  that  in  commercial  transac- 
tions extrinsic  evidence  of  custom  and  usage  is  admissible 
to  annex  incidents  to  wi-itten  contracts  in  matters  with 
respect  to  which  they  are  silent.  The  same  rule  has  also 
been  applied  to  contracts  in  other  transactions  of  life  in 
which  known  usages  have  been  established  and  prevailed. 
And  this  has  been  done  upon  the  principle  of  presumption, 
that  in  such  transactions  the  parties  did  not  mean  to  ex- 
press in  writing  the  whole  of  the  contract  by  which  they 
intended  to  be  bound,  but  a  contract  with  reference  to 
those  known  usages. 

"Whether  such  a  relaxation  of  the  strictness  of  the 
common  law  was  wisely  applied,  where  formal  instruments 
have  been  entered  into,  and  particularly  leases  under  seal, 
may  well  be  doubted ;  but  the  contrary  has  been  estab- 
lished by  such  authority,  and  the  relations  between  land- 
lord and  tenant  have  been  'so  long  regulated  upon  the 
supposition  that  all  customaiy  obligations  not  altered  by 
the  contract  are  to  remain  in  force,  that  it  is  too  late 
to  pursue  a  contrary  course ;  and  it  would  be  productive 
of  much  inconvenience  if  this  practice  were  now  to  be 
disturbed. 

'*  The  common  law  indeed  does  so  little  to  prescribe  the 
relative  duties  of  landlord  and  tenant,  since  it  leaves  the 
latter  at  liberty  to  pursue  any  course  of  management  he 
pleases,  provided  he  is  not  guilty  of  waste,  that  it  is  by 
no  means  surprising  that  the  Courts  should  have  been 
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favourably  inclined  to  the  introduction  of  those  regula- 
tions in  the  mode  of  cultivation,  which  custom  and  usage 
have  established  in  each  district  to  be  the  most  beneficial 
to  all  parties. 

"Accordingly,  in  Wiglesworth  v.  DaUison  (u),  after- 
wards aflirmed  on  writ  of  error,  the  tenant  was  allowed  an 
away-going  crop,  though  there  was  a  formal  lease  under 
seal.  There  the  lease  was  entirely  silent  on  the  subject 
of  such  a  right,  and  Lord  Mansfield  said  that  the  custom 
did  not  alter  or  contradict  the  lease  but  only  superadded 
something  to  it. 

"  This  question  subsequently  came  under  the  considera- 
tion of  the  Court  of  King's  Bench,  in  the  case  of  Senior  v. 
Armytage  {v)  ;  in  that  case,  which  was  an  action  by  a 
tenant  against  his  landlord  for  a  compensation  for  seed 
and  labour  under  the  denomination  of  tenant-right,  Mr. 
Justice  Bayley,  on  its  appearing  that  there  was  a  written 
agreement  between  the  parties,  nonsuited  the  plaintiff. 
The  Court  afterwards  set  aside  that  nonsuit,  and  held,  as 
appears  by  a  manuscript  note  of  that  learned  judge,  that 
though  there  was  a  written  contract  between  landlord  and 
tenant^  the  custom  of  the  country  would  be  still  binding, 
if  not  inconsistent  with  the  terms  of  such  written  con- 
tract ;  and  that  not  only  all  common-law  obligations,  but 
those  imposed  by  custom,  were  in  full  force  where  the 
contract  did  not  vary  them.  Mr.  Holt  appears  to  have 
stated  the  case  too  strongly  when  he  said  that  the  Court 
held  the  custom  to  be  operative, '  unless  the  agreement  in 
express  terms  excluded  it ; '  and  probably  he  has  not 
been  quite  accurate  as  attributing  a  similar  opinion  to  the 
Lord  Chief  Baron  Thompson,  who  presided  on  the  second 
trial. 

**  It  would  appear  that  the  Court  held  that  the  custom 
operated,  unless  it  could  be  collected  from  the  instrument, 
either  expressly  or  impliedly,  that  the  parties  did  not  mean 
to  be  governed  by  it* 

"  On  the  second  trial,  the  Lord  Chief  Baron  Thompson 

(u)  1  Douglas,  201 ;  1  Smith,         {v)  Holt,  N.  P.  197. 
li,  G.,  Ed.  8,  p.  5W. 
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held  that  the  custom  prevailed,  although  the  written  in* 
strument  contained  an  express  stipulation  that  all  the 
manure  made  on  the  farm  should  be  spent  on  it,  or  left  at 
the  end  of  the  tenancy  without  any  compensation  being 
paid.  Such  a  stipulation  certainly  does  not  exclude  by 
implication  the  tenant's  right  to  receive  a  compensation 
for  seed  and  labour. 

"  The  next  reported  case  on  this  subject  is  that  of  Webb 
V.  Plummer  (w),  in  which  there  was  a  lease  of  down  land 
with  a  covenant  to  spend  all  the  produce  on  the  premises, 
and  to  fold  a  flock  of  sheep  upon  the  usual  part  of  the 
farm ;  and  also,  in  the  last  year  of  the  term,  to  carry  out 
the  manure  on  parts  of  the  fallowed  farm  pointed  out  by 
the  lessor,  the  lessor  paying  for  the  fallowing  land  and 
carrying  out  the  dung,  but  nothing  for  the  dung  itself, 
and  paying  for  grass  on  the  ground  and  thrashing  the 
corn.  The  claim  was  for  a  customary  allowance  for  fold- 
age  (a  mode  of  manuring  the  ground) ;  but  the  Court 
held,  that,  as  there  was  an  express  provision  for  some  pay- 
ment on  quitting  for  the  things  covenanted  to  be  done, 
and  an  omission  of  foldage,  the  customary  obligation  to 
pay  for  the  latter  was  excluded.  No  doubt  could  exist,  in 
that  case,  but  that  the  language  of  the  lease  was  equiva- 
lent to  a  stipulation  that  the  lessor  should  pay  for  the 
things  mentioned  and  no  more. 

"  The  question  then  is,  whether,  from  the  terms  of  the 
lease  now  under  consideration,  it  can  be  collected  that  the 
parties  intended  to  exclude  the  customary  obligation  to 
make  allowances  for  seed  and  labour. 

''  The  only  clause  relating  to  the  management  of  the 
farm  (except  the  covenant  to  repair)  is  one  which  stipulated 
that  the  plaintiff  should  spend  and  consume  on  the  farm 
three-fourths  of  the  hay  and  straw,  arising  not  only  from 
tlie  farm  itself  but  from  the  demised  tithes  of  the  whole 
parish ;  .and  spread  the  manure,  leaving  such  as  should 
not  be  spread  at  the  end  of  the  term  for  the  use  of  the 
landlord,  on  paying  a  reasonable  price  for  the  same.  This 
provision  introduces  and  has  a  principal  reference  to  a 

(w)  2  B.  &  Aid.  746. 
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subject  to  which  the  custom  of  the  country  does  not  apply 
at  air,  namely,  the  tithes ;  and  imposes  a  new  obligation 
on  the  tenant  dehors  that  custom,  and  then  qualifies  that 
obligation  by  an  engagement  on  the  landlord's  part  to  give 
a  remuneration  by  repurchasing  a  part  of  the  produce  in  a 
particular  event.  It  is  by  no  means  to  be  infeiTed  from 
this  provision  that  this  is  the  only  compensation  which  the 
tenant  is  to  receive  on  quitting.  If,  indeed,  there  had 
been  a  covenant  by  the  tenant  to  plough  and  sow  a  certain 
portion  of  the  demised  lands  in  the  last  year,  being  such 
as  the  custom  of  the  country  required,  he  being  paid  on 
quitting  for  the  ploughing ;  or  to  plough,  sow,  and  manure, 
he  being  paid  for  the  manuring;  the  principle  of  expressum 
facit  cessare  taciturn,  which  governed  the  decision  in  Webb 
v.  Plv/mmer,  would  have  applied :  but  that  is  not  the  caise 
here.  The  custom  of  the  country,  as  to  the  obligation  of 
the  tenant  to  plough  and  sow,  and  the  con*esponding 
obligation  of  the  landlord  to  pay  for  such  ploughing  and 
sowing  in  the  last  year  of  his  time,  is  in  no  way  varied. 
The  only  alteration  made  in  the  custom,  is  that  the  tenant 
is  obliged  to  spend  more  than  the  produce  of  the  farm  on 
the  premises,  being  paid  for  it  in  the  same  way  as  he 
would  have  been  for  that  which  the  custom  required  him 
to  spend. 

"  We  are  therefore  of  opinion  that  the  plaintiff  is  entitled 
to  recover." 

This  lucid  and  most  important  judgment  is  worthy  of 
careful  study.  It  is  a  full  exposition  of  the  general 
principle  which  governs  the  application  of  a  custom  to  the 
terms  of  a  written  agreement. 

But  if  the  custom  is  inconsistent  with  the  agreement 
the  express  contract  prevails. 

In  the  case  of  Roberta  v.  Barker  (x),  decided  by  the 
Court  of  Exchequer  in  Trinity  Term,  1833,  the  plaintiff,  a 
farmer,  held  the  farm  as  tenant  from  year  to  year,  after 
the  expiration  of  a  lease  for  twenty-one  years.  The  expired 
lease  contained  a  provision  that  the  tenant  on  quitting, 

(«)  1  0.  &  M.  808. 
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should  not  sell  or  take  away  the  manure  which  should 
then  be  in  the  fold,  but  should  leave  it  to  be  expended  on 
the  land  by  the  landlord  or  his  succeeding  tenant  The 
custom  of  the  country  was  that  the  outgoer  should  leave 
the  manure  in  the  fold,  and  be  paid  for  it  by  the  incomer. 
It  was  held,  that  under  this  tenancy  the  outgoer  was  not 
entitled  to  be  paid  for  the  manure.  Lord  Lyndhurst,  C.B., 
said,  *'  The  original  lease  contained  a  covenant  that  the 
tenant,  on  quitting  the  farm,  should  not  sell  or  take  away 
the  manure  which  should  then  be  in  the  fold.  It  is  to  be 
left  for  the  incomer's  use,  and  there  is  no  provision  for  any 
payment  in  respect  of  it.  It  was  contended,  that  the 
stipulation  to  leave  the  manure  for  the  use  of  the  lessors 
was  not  inconsistent  with  the  tenant's  being  paid  for  what 
was  so  left :  that  the  custom  to  pay  for  the  manure  might 
be  grafted  upon  the  engagement  to  leave  it  for  the  use  of 
the  lessors.  But  if  the  parties  were  to  be  governed  by 
the  custom  in  this  respect  there  was  no  necessity  for 
any  stipulation,  as  by  the  custom  the  tenant  would  be 
bound  to  leave  the  manure,  and  would  be  entitled  to  be 
paid  for  it"  (y). 

It  was  held  in  the  case  of  Hclding  v.  Pigott  (z),  that 
where  a  lease  contained  no  stipulation  as  to  the  mode  of 
quitting  the  outgoer  was  entitled  by  the  custom  of  the 
country  to  his  way-going  crop,  even  though  the  terTna  of 
the  holding  might  be  inconsistent  with  such  a  custom. 

It  would  appear  that  the  tenant  in  this  case  had  only 
brought  himself  within  the  scope  of  the  custom  by  a  breach 
of  his  agreement. 

Tindal,  C.J.,  in  delivering  the  judgment  of  the  Court, 
said: — "It  seems  clear  that  the  plaintifiF  (the  outgoing 
tenant)  in  order  to  show  any  title  to  the  wheat,  must 
bring  himself  within  the  custom  of  the  away-going  crop ; 
for  inasmuch  as  the  wheat  was  growing  at  the  time  it  was 
cut,  on  land  occupied  by  the  defendant  (the  incoming 
tenant),  such  wheat  would  primd  facie  belong  to  him, 
and  the  plaintifiF  could  only  make  title  to  it  either  under 

(y)  See  also   Clarke  v.   ifcy-  (z)  7  Bing.  465. 

stone,  13  M.  &  W.  752. 
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a  reservation  in  his  former  lease,  which  being  granted  by 
the  same  person  under  whom  the  defendant  holds  and 
being  prior  in  point  of  date,  would  bind  the  defendant, 
or  by  a  custom  which  binds  the  plaintiff  and  his  former 
landlord,  and  through  him  the  present  defendant:  but 
there  was  no  reservation  in  the  lease,  and  consequently 
the  plaintiff's  right,  if  it  exists,  must  depend  upon  bring* 
ing  his  case  within  the  custom. 

"  It  is  contended  however,  on  the  part  of  the  defendant, 
that  the  plaintiff  held  on  such  terms  as  to  exclude  the 
application  of  the  custom  at  all ;  or,  in  other  words,  that, 
holding  as  he  did,  on  the  condition  that  the  wheat  land 
should  be  summer  fallowed,  no  custom  in  the  paiish,  for 
away-going  crop  of  wheat  sown  after  a  crop  of  turnips, 
could  apply  to  his  case." 

His  Lordship  then,  after  stating  that  if  any  condition 
is  found  in  the  lease  necessarily  repugnant  to  or  incon- 
sistent with  the  custom  the  latter  is  excluded,  and  that 
the  custom  can  only  be  called  in  aid  when  the  lease  is 
silent  upon  the  subject,  remarks  that  the  agreement  in 
the  case  then  under  consideration  was  silent  as  to  tei^ms 
of  quitting^  and  that  the  custom  does  not  come  into 
force  until  the  expiration  of  the  term.  "The  rights  of 
the  landlord  and  tenant  may  be  governed  by  the  terms  of 
the  agreement  during  the  tenancy,  and  by  the  terms 
of  the  custom  immediately  afterwards ;  and  this  dis- 
tinguishes the  case  from  Webb  v.  Plummer{a),  where 
there  were  express  stipulations  relating  to  the  rights  of 
the  outgoing  and  incoming  tenant  at  the  termination  of 
the  lease,  and  which  therefore  were  held  to  exclude  the 
custom. 

"  In  the  next  place,  it  is  to  be  observed  that  the  custom 
is  in  the  affirmative,  namely,  that  the  tenant  shall  have 
one  proportion  of  the  wheat  for  away-going  crop  if  sown 
after  a  summer  fallow ;  another  proportion  if  sown  after 
turnips.  The  covenant  in  the  lease  is  affirmative  also; 
namely,  that  the  wheat  land  shall  be  summer  fallowed. 

(a)  2  B.  &  A.  746. 
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Why  may  not  the  affirmative  custom  and  the  affirmative 
covenant  subsist  together ;  the  landlord  having  a  right 
to  recover  a  compensation  in  damages,  if  the  affirmative 
covenant  is  not  observed :  the  tenant^  on  the  other  hand, 
claiming  his  away-going  crop  in  wheat  sown  after  turnips^ 
according  to  the  affirmative  terms  of  the  custom  ? 

"  We  think  the  custom  still  applies  to  give  the  offgoing 
tenant  the  right  to  a  proportion  of  the  corn  sown  by  him 
after  turnips,  leaving  the  landlord  to  his  remedy  for 
breach  of  covenant" 

Where  a  tenancy  was  determined  by  special  agi'eement 
after  Lady-day,  but  the  agreement  was  silent  as  to  away- 
going  arrangements,  and  the  usual  custom  of  the  country 
was  Lady-day  tenancies  ;  it  was  held  that  the  tenant  was 
not  entitled  to  the  customary  away-going  crops,  as  he 
would  have  been  upon  the  determination  of  a  regular 
Lady-day  tenancy  (&). 

A  lease,  containing  no  provisions  as  to  straw  uncon- 
sumed  on  quitting,  is  not  inconsistent  with  a  custom  of 
the  country  that  the  tenant  shall  be  paid  for  the  straw 
and  manure  on  leaving,  and  therefore  the  tenant  is  en- 
titled to  be  paid  for  his  straw  (c).  Where  the  tenant  has 
a  right  to  an  away-going  crop  there  is  a  prolongation  of 
the  term  as  to  such  crop,  and  the  tenant  has  possession  of 
the  land  till  it  may  be  cut  and  carried  (d). 

Remedies  for  Breach  of  Custom. — If  a  tenant  from 
year  to  year  under  notice  to  quit  should  be  doing 
damage,  removing  crops  or  manure,  or  acting  contrary 
to  the  custom  of  the  country,  an  injunction  may  be 
obtained  to  restrain  him  from  so  doing,  or  faction  may 
be  brought. 

Upo^i  whom  the  Customs  are  hindin^f, — The  assignees 
of  the  Veversion  may  be  sued  by  an  outgoing  tenant  on 
a  contract,  or  custom  of  the  country,  by  which  he  is 
entitled  to  receive,  on  the  termination  of  his  tenancy  by 
notice  from  the  landlord,  reasonable  allowance  for  the 

{b)  Thorpe  v.  Eyre,  3  Nev.  &      N.  216 ;  25  L.  J.  Ex.  66. 
M.  214 ;  1  Ad.  &  £.  926.  (d)  GrxJfUhs  v.  Pukstw,  13  M. 

(c)  Muncey  v,  Dtnnie,  I  H.  &      &  W .  358. 
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value  of  labour  bestowed  on  the  land,  and  the  benefit  of 
which  he  loses  by  such  termination  of  his  tenancy,  al- 
though he  has  paid  all  the  rent  to  the  original  landlord 
and  received  notice  from  him,  the  assignees  having  re- 
newed the  notice  after  the  conveyance  to  them,  and  pos- 
session having  been  given  to  them  (e). 

In  Faviell  v.  Gaskoin  (/)  it  seemed  to  be  thought  that 
the  custom  did  not  give  a  right  of  action  against  a  land- 
lord whose  interest  had  expired  befm^e  the  tenant  gave  up 
possession. 

In  the  first  edition  of  this  work  tjie  learned  author 
divided  the  customs  into  two  classes,  the  first  of  which, 
such  as  the  away-going  crop  system,  controlled  and  varied 
the  general  law  giving  the  landlord  the  land,  and  all  that 
became  part  of  the  freehold,  on  the  termination  of  the 
tenancy.  The  second,  such  as  the  custom  against  re- 
moving produce,  &c.,  did  not  control  the  general  law, 
but  only  explained  its  provisions.  The  first,  he  said,  must 
be  pleaded  as  an  immemorial  custom ;  while  the  second 
might  be  given  in  evidence  without  being  pleaded,  and 
amounted  to  no  more  than  proving  the  rules  of  good 
husbandry  by  proof  of  the  general  practice  of  the  neigh- 
bourhood. 

Mr.  Cooke  then  suggested  that  all  customs  that  gave 
to  the  tenant  any  right  to  retain  the  land  after  the  deter- 
mination of  the  tenancy,  or  to  take  from  it  any  agricul- 
tural fixtures,  which  had  been  attached  to  the  freehold,  or 
to  receive  compensation  for  any  improvement  of  the  soil, 
must  be  proved  to  have  existed  from  the  time  whereof 
the  memory  of  man  runneth  not  to  the  contrary,  in  order 
to  bind  the  landlord  ;  and  he  further  said  that,  in  the 
numerous  cases  in  which  allowances  for  tillages  and 
improvements  are  to  be  traced  to  a  comparatively 
modern  origin,  it  appeared  to  be  the  opinion  of  the  pro- 
fession that  a  remainderman  would  not  be  bound  (g) ; 

(e)  JVomersley  v.  Dally,  26  L.  evidence  of  Mr.  James  Stewart 

J.  £x.  220.  and  Mr.  Hoskyns  in  the  report 

(/)  21  L.  J.  Ex.  85;  7  Ex.  of  Mr.  Pusey's  Ck)minittee  on 

273.  Agricultural  Customs. 

(</)  Ed.  1860,  p.  135.    See  the 
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but,  if  the  custom  were  an  immemorial  one  attacluDg 
to  the  land,  all  persons  would  take  the  land  subject 
to  the  custom,  just  as  a  copyholder  takes  copyholds  or 
as  the  common-law  heir  is  excluded  from  gavelkind 
lands  (h). 

It  appears  however  to  the  editors  of  the  present  edition 
that  the  distinction  above  drawn  by  Mr.  Cooke  is  not 
tenable.  In  Senior  v.  Ai^mytage  (i)  a  custom  for  the 
tenant  to  provide  work,  labour,  tillage  and  sowing  in  the 
away-going  year,  and  to  be  compensated  by  the  land- 
lord, was  held  to  be  valid,  where  not  expressly  excluded 
in  a  written  agreement,  although  the  custom  was  only 
proved  to  prevail  in  the  immediate  neighbourhood  of  the 
defendant's  estates,  and  to  be  almost  confined  to  those 
estates;  and  in  Dolby  v.  Hirst (k)  a  usage  for  the  landlord 
to  pay  a  sum  in  compensation  to  the  offgoing  tenant,  for 
labour  and  expense  bestowed  by  him  in  tilling,  fallowing 
and  manuring  arable  and  meadow  land,  the  advantage  of 
which  the  tenant  could  not  otherwise  reap,  was  held  to  be 
a  reasonable  usage.  During  the  hearing  of  this  case  an 
objection  was  taken  that  it  was  not  a  custom  in  point  of 
law ;  that  it  was  not  a  custom  from  time  immemorial* 
This  was  overruled  by  the  Lord  Chief  Baron  (Richards, 
C.  B.),  who  observed  "  that  this  was  not  to  be  treated 
(strictly  speaking)  as  a  custom,  but  as  an  usage  or  general 
practice  of  the  countiy  where  the  lands  lie." 

The  Committee  of  the  Associated  Cliambers  of  Agricul- 
ture in  their  third  Report  on  the  Customs  say  (kk),  "  Ac- 
cording to  the  common  acceptation  of  the  term  a  custom 
must  have  obtained  from  time  immemorial ; "  but  this,  it 
is  submitted,  is  a  mistake  arising  from  a  misconception  of 
the  word  custom. 

A  custom  which  affects  strangers  who  are  no  parties  to 
any  contract,  either  by  origin  or  substitution,  must  no 
doubt  be  an  immemorial  one  ;  as  a  custom  in  a  manor  to 
erect  booths  on  certain  fair  days,  on  land  formerly  part 

{h)  Janiea  v.  Putney,  Cro.  Car.  (k)  1  B.  &  15.  224. 

497.  (kk)  See  ant€y  p.  68, 

(0  Holt,  N.  P.  C.  p.  197. 
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of  common  and  waste  of  the  manor  (Z) ;  but  a  customaiy 
usage  of  agriculture  or  trade,  stands  on  a  dififerent  footing, 
and  only  arises  upon  some  contractual  right  between  the 
parties.  Thus  if  there  be  an  invariable,  certain,  and 
general  usage  or  custom  of  any  particular  trade  or  place, 
the  law  will  imply  on  the  part  of  one  who  contracts,  a 
promise  for  the  benefit  of  the  other  party  in  conformity 
with  such  usage  or  custom  ;  provided  there  be  no  express 
stipulation  between  them  which  is  inconsistent  with  such 
usage  (99i).  But  such  usage  must  not  be  confined  to  a 
particular  estate ;  thus  per  Pollock,  C.B.,  "  The  law  takes 
cognizance  of  the  divisions  of  the  countiy  into  counties  or 
parishes,  which  are  legal  and  public  divisions,  but  not 
into  properties  or  estates,  which  are  purely  private  in 
their  nature.  It  would  be  impossible  to  draw  any  legal 
distinction  between  an  estate  of  100  acres  or  of  100,000, 
and  there  would  be  no  legal  presumption  of  notoriety 
arising  from  the  fact  of  usage  as  to  terms  of  letting  on  a 
particular  estate.  Non  constat  that  the  party  becoming 
tenant  upon  it  for  the  first  time  would  hear  of  it "  (n). 

The  fact,  that  a  verbal  agreement  collateral  to  a  lease, 
affects  the  mode  of  enjoyment  of  the  land  demised,  has 
been  held  to  be  no  objection  to  its  being  enforced  (o). 
And  a  verbal  promise  to  execute  repairs  in  a  house,  con- 
temporaneous with  a  written  agreement,  has  been  received 
in  evidence,  and  held  capable  of  enforcement  in  an  action 
against  the  lessor  (p).  It  has  also  been  held  that  a  lease 
may  be  controlled  by  a  previous  written  agreement  (r). 
So  in  the  same  way  the  custom  of  the  country  is  collateral 
to,  and  forms  part  of,  any  contract  of  tenancy  which  does 
not  expressly  exclude  it. 

The  landowner  and  his  tenant  are  the  parties  who  are 
bound  by  the  custom  of  the  country  :  but  it  has  been  said 
tliat  the  incoming  tenant  (a  third  party  who  was  not  at  all 

(I)  Tyson  v.  Smtth,  9  A.  &  R  (o)  Morgan  v.  Griffith,  L.  B. 

406.  6  Ex.  73. 

(m)  Chitty  on  Contracts,  Ed.  {p)  Mann  v.  Nunn,  43  L.  J. 

8,  p.  68.  C.  P.  241. 

(n)  Womertley  v.  DaUyp  26  L.  (r)  Salaman  v.  Glover,  L.  B. 

J.  Kx.  220.  20  Eq.  444. 
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privy  to  the  original  contract)  may  be  entitled  to  an  action 
for  breach  of  the  conditions  which  the  custom  of  the 
countiy  has  attached  to  that  contract.  Thus,  in  the 
marginal  note  to  Boraston  v.  Green  (a),  it  is  said  that  an 
incomer  may  maintain  an  action  against  the  outgoing 
tenant  for  a  breach  of  the  customs  of  husbandry  in  the 
place^  in  not  leaving  one-third  of  the  away-going  crop  of 
wheat  sown  upon  a  clover  brush.  This,  however,  is 
scarcely  warranted  by  the  text,  and  Bayley,  J.,  in  his 
judgment  lays  it  down  distinctly,  that  the  landlord,  and 
not  the  incoming  tenant,  is  the  proper  party  to  have  a 
remedy  against  an  outgoer  for  the  abuse  of  the  land. 

Where  an  out&foin?  tenant  has  no  rieht  to  an  away- 
going  crop,  but  <^ts  Ld  carries  away  th'e  com  after  the 
expiration  of  his  term  an  action  of  trover  may  be  main- 
tained against  him  by  the  landlord  (u),  but  semble  from 
Boraston  v.  Green  {m'pra)^  not  by  the  incoming  tenant 

(«)  16  Ewt,  71.  (tt)  Davm  v.  Connop^  1  Price,  53. 
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THE  AGRICULTUBAL  HOLDINGS  ACT,   1875. 

Introduction. 
Interpretation. 
Compensation. 
Procedure. 

Charge  of  Tenant's  Compensation. 
Crown  and  Duchy  Landk 
Ecclesiastical  and  Charity  Lands. 
Notice  to  Quit. 

Besumption  for  Improyements. 
Fixtures. 

General  Application  of  Act. 
Forms. 

County  Court  Bules  and  Form  of  Notice. 
Opinions  of  Witnesses  examined  by  the  Boyal 
Commission  on  Agriculture. 

By  the  Agricultural  Holdings  Act  of  1875,  an  important 
attempt  has  been  made  to  so  deal  ivith  agricultural 
tenancies,  as  to  ensure  a  fair  compensation  being  made  to 
the  outgoing  tenant,  for  improvements  executed  by  him 
on  the  holding,  of  which,  by  reason  of  his  quitting,  he  has 
not  derived  the  full  benefit;  and  also  to  define  and 
classify  the  proper  subjects  for  compensation,  and  to 
establish  a  general  and  uniform  principle  on  which  the 
amounts  of  compensation  should  be  calculated,  by  a  selec- 
tion from  the  most  approved  and  prevalent  customs  of  the 
countiy,  as  collected  by  the  Committee  of  the  Central  and 
Associated  Chambers  of  Agriculture. 

Power  was  given  to  adopt  the  Act,  either  wholly  or  in 
part,  as  regards  leases  existing  previously  to  its  coming 
into  force,  by  an  agreement  in  writing  between  the  land- 
lord and  tenant  The  Act  applies  to  all  tenancies  created 
after  its  commencement,  unless  the  landlord  and  tenant 
agree  in  u>riting  that  it  shall  not  apply,  either  wholly,  or 
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in  part.  But  in  cases  of  tenancies  from  year  to  year,  or 
at  will,  current  at  the  commencement  of  the  Act,  it 
applied  unless  within  two  months  from  the  commence- 
ment of  the  Act  notice  in  writing  had  been  given,  by 
either  landlord  or  tenant,  to  the  effect  that  it  was  desired 
that  the  existing  contract  of  tenancy  should  remain  un- 
affected by  the  Act,  such  notice  to  be  revocable  (ss. 
54—57). 

The  Act  applies  only  to  holdings  of  the  extent  of  two 
acres  at  least,  either  wholly  agricultural,  or  wholly  pas- 
toral, or  in  part  agricultural  and  as  to  the  residue  pastoral 
(s.  58). 

Compensation  is  allowed  for  improvements,  which  are 
divided  into  three  classes,  the  unexhausted  value  of  which 
varies  according  to  the  nature  of  the  improvements  as 
specified. 

As  to  improvements  of  the  first  class,  the  tenant  must, 
before  beginning  to  execute  them,  obtain  the  written  con- 
sent of  the  landlord,  and  none  of  the  improvements  in  that 
class  shall  be  deemed  to  continue  unexhausted  beyond 
twenty  years  (s.  6)  (a). 

The  durability  of  improvements  of  the  second  class  is 
fixed  at  seven  years :  and  the  tenant  must,  not  more  than 
forty-two,  and  not  less  than  seven,  days,  before  beginning 
to  execute  them,  have  given  notice  in  writing  to  the  land- 
lord of  his  intention  to  do  so,  and,  if  executed,  after  notice 
to  quit,  he  must  have  obtained  the  previous  consent  in 
writing  of  the  landlord  (s.  12). 

The  durability,  of  improvements  of  the  third  class,  is 
fixed  at  two  years. 

If  the  tenant  have  taken  an  exhausting  crop  from  the 
improved  portion  of  the  holding,  or  where,  by  the  con- 
sumption of  cake,  or  other  feeding  stuff,  he  is  entitled  to, 
under  custom  or  by  agreement,  and  claims,  payment,  either 
from  the  landlord  or  incoming  tenant,  in  respect  of  the 
additional  value  of  the  holding,  owing  to  such  consump- 
tion,  he  is  not  to  be  entitled  as  well  to  compensation  under 

(a)  That  is,  the  tenant  is  Lave  obtained  the  fall  benefit 
assumeil  in  such  a  period  to      of  the  iinproTcmont. 
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the  Act  in  respect  of  improvements  of  the  third  class 
(ss.  13  and  14). 

The  amount  df  the  tenant's  compensation  in  respect  of 
the  different  classes  is  fixed  by  ss.  7 — 9,  with  a  deduction 
in  case  of  the  first  class  for  repair  of  the  premises,  if  the 
same  be  needed  (s.  11). 

In  ascertaining  the  amount  of  the  compensation  in  the 
third  class,  no  larger  outlay  by  the  tenant  shall  be  taken 
into  account,  than  the  average  amount  of  similar  outlay 
for  the  three  preceding  years,  and  a  deduction  is  allowed 
for  produce  usually  converted  into  manure  sold  off  the 
holding,  within  the  last  two  years  (or  other  less  time  for 
which  the  tenancy  has  endured),  unless  a  proper  return  of 
manure  to  the  holding,  has  been  made  in  respect  of  the 
same  (s.  15). 

There  are  general  deductions  for  taxes,  rent,  and  land* 
lord's  compensation  under  the  Act,  and  for  any  benefit 
conferred  on  the  tenant  in  consideration  of  his  executing: 
the  improvement  (ss.  16  and  17). 

A  tenant  may  also  obtain  compensation  for  a  breach  of 
covenant,  or  other  agreement,  by  the  landlord ;  and  the 
landlord  may  counterclaim  against  the  tenant,  for  waste,  or 
breach  of  covenant,  or  agreement,  in  respect  of  the  tenancy. 

The  tenant  is  not  to  be  entitled  to  compensation,  unless, 
one  month  before  the  determination  of  the  tenancy  he 
give  notice  in  writing  to  the  landlord  of  his  intention  to 
make  a  claim  for  compensation,  and  on  such  notice  the 
landlord  may  before  the  determination  of  the  tenancy,  or 
within  fourteen  days  after,  give  a  counter  notice  in  writing 
to  the  tenant  of  his  intention  to  make  a  claim  for  com- 
pensation (s.  20). 

The  compensation  may  be  settled  by  agreement^  or  by 
a  reference  under  the  provisions  of  ss.  22 — 11. 

The  landlord  may,  on  payment  of  compensation,  obtain 
from  the  County  Court  a  charge  on  the  holding  in  respect 
thereof  for  repayment  of  the  amount,  with  interest  and  by 
instalments,  such  charge,  where  the  landlord  is  not 
absolute  owner,  not  to  endure  after  the  time  when  the 
improvement  would  under  the  Act  be  taken  to  be  ex- 
hausted (s.  42). 
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The  Act  applies  to  Crown,  Duchy,  Charity,  and  Eccle- 
siastical Lands. 

The  alterations  in  notices  to  quit,  the  landlord's  power 
of  resumption  for  improvements,  and  the  tenant's  property 
in,  and  compensation  for,  fixtures,  have  been  noticed  in 
their  proper  places. 

The  Act  effects  no  alteration  in  the  usual  valuations, 
between  the  outgoing  and  the  incoming  tenants,  although 
as  the  landlord  is  as  we  have  already  seen  (b)  primd  facie 
the  person  liable  to  the  outgoing  tenant  for  compensation, 
the  provisions  of  the  Act,  when  not  excluded,  will  mainly 
affect  the  interest  of  the  landlord. 

No  opinion  can  here  be  offered  as  to  the  occasions  on 
which  it  is  to  the  interest  of  either  landlord  or  tenant  to 
exclude  the  Act ;  but  as  the  Act  applies  to  all  tenancies 
beginning  after  its  commencement,  unless  expressly  ex- 
cluded in  writing,  it  has  been  thought  better  in  an  Act  of 
such  importance,  to  print  its  provisions  in  extenao,  contrai-y 
to  the  usual  practice  of  this  work ;  and  the  following,  are 
the  provisions  of  the  Act,  together  with  the  County  Court 
Rules  in  reference  to  the  same,  and  some  forms  which 
may  be  of  practical  utility. 

{h)  AnU,  p.  62. 
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fee  simple  or  whole  interest  of  or  in  freehold,  copy^' 
hold,  or  leasehold  land,  although  the  land  or  his 
interest    therein    is  mortgaged,  encumbered,   or 
charged  to  any  extent : 
"  County  Court,*'  in  relation  to  a  holding,  means  the 
County  Court  within  the    district  whereof  the 
holding  or  the  larger  part  thereof  is  situate : 
"  Person  "  includes  a  body  of  persons  and  a  corporation 
aggregate  or  sole. 
The  designation  of  landlord  and  tenant  shall,  for  the  pur- 
poses of  this  Act,  continue  to  apply  to  the  parties  to  a 
contract  of  tenancy  until  the  conclusion  of  any  proceedings 
taken  under  this  Act  on  the  determination  of  the  tenancy. 


Compensation. 

5.  Where,  after  the  commencement  of  this  Act,  a  tenant  Tenant's 
executes  on  his  holding  an  improyement  comprised  in  either  ^^^  ^ 
of  the  three  classes  following :  UoT^°^' 

First  Class. 


Drainage  of  land. 

Erection   or  enlargement  of 

buildings. 
Laying  down  of  permanent 

pasture. 
Making  and  planting  of  osier 

beds. 
Making  of  water  meadows  or 

works  of  irrigation. 
Making  of  gardens. 
Making  or  improving  of  roads 

or  bridges. 


Making  or  improving  of  wa- 
tercourses, ponds,  wells,  or 
reservoirs,  or  of  works  for 
supply  of  water  for  agri- 
cultural or  domestic  pur- 
poses. 

Making  of  fences. 

Planting  of  hopa 

Planting  of  orchards. 

Reclaiming  of  waste  land. 

Warping  of  land. 


Second  Class. 


Boning  of  land  with  undis- 
solved bones. 
Chalking  of  land. 
Clay-burning. 


Claying  of  land. 
Liming  of  land. 
Marling  of  land. 


Third  Class. 


Application  to  land  of  pur- 
chased artificial  or  other 
purchased  manure. 


Consumption  on  the  holding 
by  cattle,  sheep,  or  pigs  of 
cake  or  other  feeding  stuff 
not  produced  on  the  hold- 
ing: 
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be  shall  be  entitled,  subject  to  the  provisions  of  this  Act,  to 

obtain,  on  the  determination  of  the  tenancy,  compensation 

in  respect  of  the  improvement. 

Time  in  6.  An  improvement  shall  not  in  any  case  be  deemed,  for 

which  im-   ^^q  purposes  of  this  Act,  to  continue  unexhausted  beyond 

ezhAQsUd    ^^®  respective  times  following  after  the  year  of  tenancy  in 

which  the  outlay  thereon  is  made : 

Where  the  improvement  is  of  the  first  class,  the  end  of 
twenty  years  : 

Where  it  is  of  the  second  class,  the  end  of  seven  yeaiis : 
Where  it  is  of  the  third  class,  the  end  of  two  years. 
Amount  of       7.  The  amount  of  the  tenant's  compensation  in  respect 
tenant's      of  an  improvement  of  the  first  class  shall,  subject  to  the 
compenaa-  provisions  of  this  Act,  be  the  sum  laid  out  by  the  tenant  on 
fixS  dass    *^®  improvement,  with  a  deduction  of  a  proportionate  part 
thereof  for  each  year  while  the  tenancy  endures  after  the 
year  of  tenancy  in  which  the  outlay  is  made  and  while  the 
improvement  continues  unexhausted ;  but  so  that  where  the 
landlord  was  not,  at   the    time  of   the  consent  given  to 
the  execution  of  the  improvement,  absolute  owner  of  the 
holding  for  his  own  benefit,  the  amount  of  the  compensation 
shall  not  exceed  a  capital  sum  fairly  representing  the  addi- 
tion which  the  improvement,  as  far  as  it  continues  unex- 
hausted at  the  determination  of  the  tenancy,  then  makes  to 
the  letting  value  of  the  holding. 
Amoant  of      8.  The  amount  of  the  tenant's  compensation  in  respect  of 
^^i^^t's      an  improvement  of  the  second  class  shall,  subject  to  the 
^mpensa-   provisions  of  this  Act,  be  the  sum  properly  laid  out  by  the 
second        tenant  on  the  improvecbent,  with  a  deduction  of  a  propor- 
clasB.  tionate  part  thereof  for  each  year  while  the  tenancy  endiires 

after  the  year  of  tenancy  in  which  the  outlay  is  made  and 
while  the  improvement  continues  unexhausted. 
Amoant  of      ^«  '^^^  amount  of  the  tenant's  compensation  in  respect  of 
tenant's      an  improvement  of  the  third  class  shall,  subject  to  the  pro- 
compenia-  yigions  of  this  Act,  be  such  proportion  of  the  sum  properly 

thiiti^lasB.  ^^^^  ^^*  ^y  *^®  tenant  on  the  improvement  as  fairly  repre- 
sents the  value  thereof  at  the  determination  of  the  tenancy 
to  an  incoming  tenant. 
Condbnt  of       10.  The  tenant  shall  not  be  entitled  to  compensation  in 
hoidlord      respect  of  an  improvement  of  the  first  class,  unless  he  has 
^Sm"*      executed  it  with  the  previous  consent  in  writing  of  the 
landlord. 
-     .  11.  In  the  ascertainment  of  the  amount  of  the  tenant's 

infiiBt*^'*  compensation  in  respect  of  an  improvement  of  the  first 
class  for  class,  there  shall  be  taken  into  account,  in  reduction  thereof, 
want  of  any  sum  reasonably  necessary  to  be  expended  for  the 
repair,  &c.  purpose  of  putting  the  same  into  tenantable  repair  or  good 
condition. 
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12.  The  tenant  shall  not  be  entitled  to  compensation  in  Notice  to 
respect  of  an  improyement  of  the  second  class,  unless  not  ^^^^'^j 
more  than  fortj-two  and  not  less  than  seyen  days  before  ^|^^ 
beginning  to  execute  it,  he  has  given  to  the  landlord  notice 

in  writing  of  his  intention  to  do  so,  nor  where  it  is  executed 
after  the  tenant  has  given  or  received  notice  to  quit,  unless 
it  is  executed  with  the  previous  consent  in  writing  of  the 
landlord. 

13.  The  tenant  shall  not  be  entitled  to  compensation  in  Exduiion 
respect  of  an  improvement  of  the  third  class,  where,  after  of  compen- 
the  execution  thereof  there  has  been  taken  from  the  portion  J^w^clLs 
of  the  holding  on  which  the  same  was  executed,  a  crop  of  gf^er 
com,  potatoes,  hay,  or  seed,  or  any  other  exhausting  crop,     ezlutiiating 

14.  The  tenant  shall  not  be  entitled  to  compensation  in  crop, 
respect  of  an  improvement  of  the  third  class,  consisting  in  Exclusion 
the  consumption  of  cake  or  other  feeding  stuff,  where,  under  of  compen- 
the  custom  of  the  country  or  an  agreement,  he  is  entitled  to  ^nsmnp- 
and  claims  payment  from  the  landlord  or  incoming  tenant  in  tion  of 
respect  of  the  additional  value  given  by  that  consmnption  cake,  ftc., 
to  the  maniure  left  on  the  holding  at  the  determination  of  ^  ccrta"^ 
the  tenancy.  **^ 

1 5.  In  the  ascertainment  of  the  amoimt  of  compensation  Bestric- 
in  respect  of  an  improvement  of  the  third  class, —  tions  as  to 

third  class. 

(1.)  There  shall  not  be  taken  into  account  any  larger 
outlay  diu-ing  the  last  year  of  the  tenancy  than 
the  average  amount  of  the  tenant's  outlay  for  like 
purposes  during  the  three  next  preceding  years  of 
the  tenancy,  or  other  less  number  of  years  for 
which  the  tenancy  has  endured  ;  and, 

(2.)  There  shall  be  deducted  the  value  of  the  manure 
that  would  have  been  produced  by  the  consumption 
on  the  holding  of  any  hay,  straw,  roots,  or  green 
crops  sold  off  the  holding  within  the  last  two  years 
of  the  tenancy  or  other  less  time  for  which  the 
tenancy  has  endured,  except  as  far  as  a  proper 
return  of  manure  to  tlie  holding  has  been  made  in 
respect  of  such  produce  sold  off. 

16.  The  amount  of  the  tenant's  compensation  shall  be  Deductions 
subject  to  the  following  deductions :  peMation' 

(1.)  For  taxes,  rates,  and  tithe-rentcharge  due  or  becom-  j^^^^ 
ing  due  in  respect  of  the  holding  to  which  the 
tenant  is  liable  as  between  him  and  the  landlord : 

(2.)  For  rent  due  or  becoming  due  in  respeet  of  the 
holding : 

(3.)  For  the  landlord's  compensation  under  this  Act. 

17.  In  the  ascertainment  of  the  amoimt  of  the  tenant's  Set-off  of 
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compensation  there  shall  be  taken  into  account  in  reduction 
thereof  any  benefit  which  the  landlord  has  given  or  allowed 
to  the  tenant  in  consideration  of  the  tenant  executing  the 
improvement 

18.  Where  a  landlord  commits  a  breach  of  covenant  or 
other  agreement  connected  with  the  contract  of  tenancy,  and 
the  tenant  claims  under  this  Act  compensation  in  respect  of 
an  improvement,  then  the  tenant  shaU  be  entitled  to  obtain, 
on  the  determination  of  the  tenancy,  compensation  in 
respect  of  the  breach,  subject  and  according  to  the  pro- 
visions of  this  Act. 

19.  Where  a  tenant  commits  or  permits  waste,  or  conmiits 
a  breach  of  a  covenant  or  other  agreement  connected  with 
the  contract  of  tenancy,  and  the  tenant  claims  compensation 
under  this  Act  in  respect  of  an  improvement,  then  the  land- 
lord shall  be  entitled,  by  counterclaim,  but  not  otherwise,  to 
obtain,  on  the  determination  of  the  tenancy,  compensation 
in  respect  of  the  waste  or  breach,  subject  and  according  to 
the  provisions  of  this  Act 

But  nothing  in  this  section  shall  enable  a  landlord  tc 
obtain  under  this  Act  compensation  in  respect  of  waste  or  a 
breach  committed  or  permitted  in  relation  to  a  matter  of 
husbandry  more  than  four  years  before  the  determination  of 
the  tenancy. 

Procedure, 

20.  Notwithstanding  anything  in  this  Act,  a  tenant  shall 
not  be  entitled  to  compensation  under  this  Act  unless  one 
month  at  least  before  the  det-ermination  of  the  tenancy  he 
gives  notice  in  writing  to  the  landlord  of  his  intention  to 
make  a  claim  for  compensation  under  this  Act 

Where  a  tenant  gives  such  a  notice  the  landlord  may, 
before  the  determination  of  the  tenancy,  or  within  fourteen 
days  thereafter,  give  a  counter-notice  in  writing  to  the 
tenant  of  his  intention  to  make  a  claim  for  compensation 
under  this  Act 

Every  such  notice  and  counter-notice  shall  state,  as  far  as 
reasonably  may  be,  the  particulars  of  the  intended  claim. 

21.  The  landlord  and  the  tenant  may  agree  on  the  amount 
and  mode  and  time  of  payment  of  compensation  to  be  paid 
to  the  tenant  or  to  the  landlord  under  this  Act. 

If  in  any  case  they  do  not  so  agree  the  difference  shall  be 
settled  by  a  reference. 

22.  Wliere  there  is  a  reference  under  this  Act,  a  referee, 
or  two  referees  and  an  umpire,  shall  be  appointed  as  follows  : 

(1.)  If  the  parties  concur,  there  may  be  a  single  referee 

appointed  by  them  jointly : 
(2.)  If  before  award  the  single  referee  dies  or  becomes 
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incapable  of  acting,  or  for  seven  days  after  notice 
from  the  parties,  or  either  of  them,  requi^ng  him 
to  act,  fails  to  act,  the  proceedings  shall  begin 
afresh,  as  if  no  referee  had  been  appointed  : 

(3.)  If  the  parties  do  not  concur  in  the  appointment    * 
of  a  single  referee,  each  of  them  shall  appoint  a 
referee: 

(4.)  If  before  award  one  of  two  referees  dies  or  becomes 
incapable  of  acting,  or  for  seven  days  after  notice 
from  either  party  requiring  him  to  act  fails  to 
act,  the  party  appointing  him  shall  appoint  another 
referee : 

(5.)  Notice  of  every  appointment  of  a  referee  by  either 
party  shall  be  given  to  the  other  party  : 

(6.)  If  for  fourteen  days  after  notice  by  one  party  to  the 
other  to  appoint  a  referee,  or  another  referee,  the 
other  party  fails  to  do  so,  then,  on  the  application 
of  the  party  giving  notice,  the  County  Court  shall 
within  fourteen  days  appoint  a  competent  and 
impartial  person  to  be  a  referee  : 

(7.)  Where  two  referees  are  appointed,  then  (subject  to 
the  provisions  of  this  Act)  they  shall  before  they 
enter  on  the  reference  appoint  an  umpire  : 

(8.)  If  before  award  an  umpire  dies  or  becomes  incapable 
of  acting,  the  referees  shall  appoint  another 
umpire : 

(9.)  If  for  seven  days  after  request  from  either  party  the 
referees  fail  to  appoint  an  umpire,  or  another 
umpire,  then,  on  the  application  of  either  party, 
the  County  Court  shall  within  fourteen  days 
appoint  a  competent  and  impartial  person  to  be 
the  umpire : 

(10.)  Every  appointment,  notice,  and  request  under  this 
section  shall  be  in  writing. 

23.  Provided,  that  where  two  referees  are  appointed,  an  RequiBi- 
umpire  may  be  appointed  as  follows  :  **°'*  ^^ 

(1.)  If  either  party,  on  appointing  a  referee,  requires,  by  umpire  by 
notice  in  writing  to  the  other,  that  the  umpire  Indosure 
shall  be  appointed  by  the  Inclosure  Commissioners  Commia- 
for  England  and  Wales,  then  the  umpire,  and  any  ^^^^ 
successor  to  him,  shall  be  appointed,  on  the  appli- 
cation of  either  party,  by  those  Commissioners : 

(2.)  In  every  other  case,  if  either  party,  on  appointing  a 
referee,  requires,  by  notice  in  writing  to  the  other, 
that  the  umpire  shall  be  appointed  by  the  County 
Court,  then,  unless  the  other  party  dissents  by 
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notice  in  writing  therefrom,  the  umpire,  and  any 
successor  to  him,  shall,  on  the  application  of  either 
party,  be  so  appointed,  and  in  case  of  such  dissent, 
the  umpire,  and  any  successor  to  him,  shall  be 
appointed,  on  the  application  of  either  party, 
by  the  Inclosure  Commissioners  for  England  and 
Wales, 

Exercise  of  24.  The  powers  of  the  County  Court  under  this  Act,  rela- 
powen  of  tive  to  the  appointment  of  a  referee  or  umpire  shall  be 
?^^  exerciseable  by  the  judge  of  the  court  having  jurisdiction, 
whether  he  is  without  or  within  his  district,  and  may,  by  con- 
sent of  the  parties,  be  exercised  by  the  registrar  of  the  court. 
Mode  of  25.  The  delivery  to  a  referee  of  his  appointment  shall  be 

Bubmission  deemed  a  submission  to  a  reference  by  the  party  delivering 
to  refer-      j^  .  ^j^^  neither  party  shall  have  power  to  revoke  a  submis- 
sion, or  the  appointment  of  a  referee,  without  the  consent 
of  the  other. 
Power  for        26.  The  referee  or  referees  or  umpire  may  call  for  the 
referee,       production  of  any  sample,  or  voucher  or  other  documents,  or 
*®"».***       other  evidence  which  is  in  the  possession  or  power  of  either 
production  V^^Jt  ^^  which  either  party  can  produce,  and  which  to  the 
of  docn-      referee  or  referees  or  umpire  seems  necessary  for  determina- 
mcnte,  ad-  tion  of  the  matters  referred,  and  may  take  the  examination 
™^^^      of  the  parties  and  witnesses  on  oath,  and  may  administer 
'     '   oaths  and  take  affirmations  ;  and  if  any  person  so  sworn  or 
affirming  wilfully  and  corruptly  gives  false  evidence  he  shall 
be  guilty  of  perjury. 
Power  to         27.  The  referee  or  referees  or  umpire  may  proceed  in  the 
P™c®®<l  i^  absence  of  either  party  where  the  same  appears  to  him  or 
abaence.      them  expedient,  after  notice  given  to  the  parties. 
Form  of  28.  The  award  shall  be  in  writing,  signed  by  the  referee 

award.        or  referees  or  umpire. 

Time  for         29.  A  single  referee  shall    make  his  award  ready  for 

award  of     delivery  within  twenty-eight  days  after  his  appointment. 

referee  or        Two  referees  .shall  make  their  award  ready  for  delivery 

referees,      within  twenty-eight  days  after  the  appointment  of  the  last 

appointed  of  them,  or  within  such  extended  time  (if  any)  as 

they  from  time  to  time  jointly  fix  by  writing  under  their 

hands,  so  that  they  make  their  award  ready  for  delivery 

within  a  time  not  exceeding  in  the  whole  forty-nine  days 

after  the  appointment  of  the  last  appointed  of  them. 

Reference        3^*  Where  two  referees  are  appointed  and  act,  if  they  fail 

to  and        to  make  their  award  ready  for  delivery  within  the  time 

award  by    afoi^esaid,  then,  on  the  expiration  of  that  time,  their  autho- 

umpire.      ^-^^^  gj^^jj  cease,  and  thereupon  the  matters  referred  to  them 

shall  stand  referred  to  the  lunpire. 

The  umpire  shall  make  his  award  ready  for  delivery 
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within  tweuty-eight  days  after  notice  in  writing  given  to  him 
by  either  party  or  referee  of  the  reference  to  him,  or  within 
such  extended  time  (if  any)  as  the  registrar  of  the  County 
Court  from  time  to  time  appoints,  on  the  application  of  the 
umpire  or  of  either  party,  made  before  the  expiration  of  the 
time  appointed  by  or  extended  under  this  section. 

31.  The  award  shall  find  and  state  the  time  at  which  Duration 
each   improvement,   in    respect  whereof    compensation    is  of  improve- 
awarded,  is  taken,  for  the    purposes  of  the  award,  to  be  ?®°y** 
exhausted. 

32.  The  award  shall  not  award  a  sum  generally  for  com-  Award  to 
pensation,  but  shall,  as  far  as  reasonably  may  be,  specify —   s^^*  P"^' 

The  several  improvements,  acts,  and  things  in  respect 
whereof  compensation  is  awarded ; 

The  time  at  which  each  thereof  was  executed,  committed, 
or  permitted ; 

In  the  case  of  an  improvement  of  the  first  class,  where 
the  landlord  wa9  not  at  the  time  of  the  consent  given 
to  the  execution  thereof  absolute  owner  of  the  holding 
for  his  own  benefit,  the  extent  to  which  the  improve- 
ment adds  to  the  letting  value  of  the  holding ; 

The  sum  awarded  in  respect  of  each  improvement,  act,  or 
thing;  and 

The  sum  laid  out  by  the  tenant  on  each  improvement. 

33.  The  costs  of  and  attending  the  reference,  including  Costs  of 
the  remuneration  of  the  referee  or  referees  and  umpire,  reference, 
where  the  umpire  has  been  required  to  act,  and  including 

other  proper  expenses,  shall  be  borne  and  paid  by  the  parties 
in  such  proportion  as  to  the  referee  or  referees  or  umpire 
appears  just,  regard  being  had  to  the  reasonableness  or 
unreasonableness  of  the  claim  of  either  party  in  respect 
of  amount,  or  otherwise,  and  to  all  the  circumstances  of  the 
case. 

The  award  may  direct  the  payment  of  the  whole  or  any 
part  of  the  costs  aforesaid  by  the  one  party  to  the  other. 

The  costs  aforesaid  shall  be  subject  to  taxation  by  the 
registrar  of  the  County  Court,  on  the  application  of  either 
party,  but  that  taxation  shall  be  subject  to  review  by  the 
judge  of  the  Coimty  Court. 

34.  The  award  shall  fix  a  day,  not  sooner  than  one  month  pi^j  fo^ 
after  the  delivery  of  the  award,  for  the  payment  of  money  payment, 
awarded  for  compensation,  costs,  or  otherwise. 

35.  A  submission  or  award  shall  not  be  made  a  rule  of  Submission 
any  court,  or  be  removable  by  any  process  into  any  court,  not  to  be 
and  an  award  shall  not  be  questioned  otherwise  than  as^**^^^*^* 
provided  by  this  Act. 
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Appeal  to        36.  Where  the  sum  claimed  for  compensation  exceeds 

County       ^f^j  pounds,  either  party  may,  within  seven   days  after 

delivery  of  the  award,  appeal    against    it   to   the  judge 

of  the    County   Court   on   all  or   any  of  the    following 

groimds  : 

1.  That  the  award  is  invalid ; 

2.  That    compensation    has  been  awarded  for  improve- 

ments, acts,  or  things,  breaches  of  covenants  or 
agreements,  or  for  committing  or  permitting  waste, 
in  respect  of  which  the  party  claiming  was  not 
entitled  to  compensation ; 

3.  That  compensation   has  not   been   awarded  for  im- 

provements, acts,  or  things,  breaches  of  covenants 
or  agreements,  or  for  committing  or  permitting 
waste,  in  respect  of  which  the  party  claiming  was 
entitled  to  compensation ; 

and  the  judge  shall  hear  and  determine  the  appeal,  and 
may,  in  his  discretion,  remit  the  case  to  be  reheard  as  to 
the  whole  or  any  part  thereof  by  the  referee  or  referees  or 
umpire,  with  such  directions  as  he  may  think  fit. 
If  no  appeal  is  so  brought,  the  award  shall  be  final 
The  decision  of  the  judge  of  the  County  Court  on  appeal 
shall  be  final,  save  that  the  judge  shall,  at  the  request  of 
either  party,  state  a  special  case  on  a  question  of  law  for  the 
judgment  of  the  High  Court  of  Justice,  and  the  decision  of 
the  High  Court  on  the  case,  and  respecting  costs  and  any 
other  matter  connected  therewith,  shall  be  final,  and  the 
judge  of  the  County  Court  shall  act  thereon. 
Recoyeiy         ^7-  Where  any  money  agreed  or  awarded  or  ordered  on 
of  compeD-  appeal  to  be  paid  for  compensatiDn,  costs,  or  otherwise,  is 
aation.        not  paid  within  fourteen  days  after  the  time  when  it  is 
agreed  or  awarded  or  ordered  to  be  paid,  it  shall  be  recover- 
able, upon  order  made  by  the  judge  of  the  County  Court, 
as  money  ordered  by  a  County  Court  under  its  ordinary 
jurisdiction  to  be  paid  is  recoverable. 
Appoint-         38.  Where  a  landlord  or  tenant  is  an  infant  without  a 
ment  of      guardian,  or  is  of  unsound  mind,  not  so  found  by  inquisi- 
guardian.    Hqh^  the  County  Court,  on  the  application  of  any  person 
interested,  may  appoint  a  guardian  of  the  infant  or  person 
of  unsound  mind  for  the  purposes  of  this  Act,  and  may 
change  the  guardian  if  and  as  occasion  requires. 
Fronnons       39.  The  Coimty  Court  may  appoint  a  person  to  act  as  the 
respecting   next  friend  of  a  married  woman  for  the  purposes  of  this 

woiSn       '^®*'»  *^^  ^^y  remove  or  change  that  next  friend  if  and  as 
occasion  requires. 
A  married  woman  entitled  for  her  separate  use,  and  not 
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restrained  from  anticipation,  shall,  for  the  purposes  of  this 
Act,  be  in  respect  of  land  as  if  she  was  unmarried. 

Where  any  other  marhcd  woman  is  desirous  of  doing  any 
act  under  this  Act,  her  husband's  concurrence  shall  be 
requisite,  and  she  shall  be  examined  apart  from  him  by  the 
County  Court,  or  by  the  judge  of  the  County  Court  for  the 
place  where  she  for  the  time  being  is,  touching  her  know- 
ledge of  the  nature  and  effect  of  the  intended  act,  and  it 
shtdl  be  ascertained  that  she  is  acting  freely  and  voluntarily. 

40.  The  costs  of  proceedings  in  the  County  Court  under  Costs  in 
this  Act  shall  be  in  the  discretion  of  the  Court.  County 

The  Lord  Chancellor  may  from  time  to  time  prescribe  a  Court, 
scale  of  costs  for  those  proceedings,  and  of  costs  to   be 
taxed  by  the  registrar  of  the  Court 

41.  Any  notice,  request,  demand,  or  other  instrument  Serrice  of 
under  this  Act  may  be  served  on  the  person  to  whom  it  is  notioe,  &c. 
to  be  given,  either  personally  or  by  leaving  it  for  him  at  his 

last  known  place  of  abode  in  £ngland,  or  by  sending  it 
through  the  post  in  a  registered  letter  addressed  to  him 
there ;  and  if  so  sent  by  post  it  shall  be  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  it  would 
be  delivered  in  ordinary  course;  and  in  order  to  prove 
service  by  letter  it  shall  be  sufficient  to  prove  that  the 
letter  was  properly  addressed  and  posted,  and  that  it  con- 
tained the  notice,  request^  demand,  or  other  instrument  to 
be  served. 

Charge  of  Tenant's  CompeMatton. 

42.  A  landlord,  on  paying  to  the  tenant  the  amount  of  po^er  for 
compensation  due  to  him  under  this  Act,  may  obtain  from  landlord, 
the    County  Court  a    charge  on  the  holding  in  respect  on  pajing 

thereof.  ti^^to*" 

The  Court  shall  have  power,  on  proof  of  the  payment,  ^^^^ 
and  on  being  satisfied  of  the  observance  in  good  faith  by  the  chaige. 
parties  of  the  conditions  imposed  by  this  Act,  to  make  an 
order  charging  the  holding  with  repayment  of  the  amount 
paid,  or  any  part  thereof,  with  such  interest,  and  by  such 
instalments,  and  with  such  directions  for  giving  effect  to  the 
charge,  as  the  Court  thinks  fits. 

But,  where  the  landlord  obtaining  the  chai^ge  is  not 
absolute  owner  of  the  holding  for  his  own  benefit,  no  in- 
stalment or  interest  shall  be  made  payable  after  the  time 
when  the  improvement  in  respect  whereof  compensation  is 
paid  will,  for  the  purposes  of  this  Act,  be  taken  to  be 
exhausted 

The  instalments  and  interest  shall  be  charged  in  favour  of 
the  landlord,  his  executors,  administrators,  and  assigns. 

43.  Any    company    now  or  hereafter    incorporated    by^jy^jg^ 
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made  by  a  Parliament,  and  haying  power  to  advance  money  for  the 
for°thT^  improvement  of  land,  may  take  an  assignment  of  any  chaige 
improve-  ^xi&de  by  a  Ck)unty  Court  under  the  proviisions  of  this  Act, 
mentof  upon  Buch  terms  and  conditions  as  may  be  agreed  upon 
land.  between  such  company  and  the  penson  entitled  to  such 

charge;  and  such  company  may  assign  any  charge  so  ac- 
quired by  them  to  any  person  or  persons  whomsoever. 
Duration  of  44.  The  sum  chained  by  the  order  of  a  County  Court 
charge.  under  this  Act  shall  be  a  charge  on  the  holding  for  the 
landlord's  interest  therein,  and  for  all  interests  therein 
subsequent  to  that  of  the  landlord  ;  but  so  that  the  charge 
shall  not  extend  beyond  the  landlord's  interest  where  the 
landlord  is  himself  a  tenant  of  the  holding. 

Crown  and  Ducliy  Lands, 

Applica-         45.  This  Act  shall  extend  and  apply  to  land  belonging  to 

tion  of  Act  Her  Majesty  the  Queen,  her  heirs  and  successors,  in  right 

to  Crown     of  the  Crown. 

lands.  -^j^Ij  respect  to  such  land,  for  the  purposes  of  this  Act, 

the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and 
Land  Revenues,  or  one  of  them,  or  other  the  proper  officer 
or  body  having  charge  of  such  land  for  the  time  being,  or  in 
case  there  is  no  such  officer  or  body,  then  such  person  as 
Her  Majesty,  her  heirs  or  successors,  may  appoint  in  writing 
under  the  royal  sign  manual,  shall  represent  Her  Majesty, 
her  heirs  and  successors,  and  shall  be  deemed  to  be  the 
landlord. 

Any  compensation  payable  under  this  Act  by  the  Com- 
missioners of  Her  Majesty's  Woods,  Forests,  and  Land 
Kevenues,  or  either  of  them,  in  respect  of  an  improvement 
of  the  first  class,  shall  be  deemed  to  be  payable  in  respect  of 
an  improvement  of  land  within  section  one  of  the  Crown 
Lands  Act,  1866,  and  the  amouut  thereof  shall  be  charged 
and  repaid  as  in  that  section  provided  with  respect  to  'the 
costs,  charges,  and  expenses  therein  mentioned. 

Any  compensation  payable  under  this  Act  by  those  Com- 
missioners, or  either  of  them,  in  respect  of  an  improvement 
of  the  second  class,  or  of  the  third  class,  shall  be  deemed 
to  be  part  of  the  expenses  of  the  management  of  the  Land- 
Revenues  of  the  Crown,  and  shall  be  payable  by  those  Com- 
missioners out  of  such  money  and  in  such  manner  as  the 
last-mentioned  expenses  are  by  law  payable. 

Applica-  46.  This  Act  shall  extend  and  apply  to  land  belonging  to 

tion  of  Act  Her  Majesty,  her  heirs  and  successors,  in  right  of  the  Duchy 

Duch^yof     of  Lancaster. 

Lancaster.        With  respect  to  such  land,  for  the  purposes  of  this  Act, 
the  Chancellor  for  the  time  being  of  the  Duchy  shall  repre- 
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sent  Her  Majesty,  her  heirs  and  successors,  and  shall  be 
deemed  to  be  the  landlord. 

The  amount  of  any  compensation  payable  under  this  Act 
by  the  Chancellor  of  the  Duchy  in  respect  of  an  improve- 
ment of  the  first  class  shall  be  deemed  to  be  an  expense 
incurred  in  improvement  of  land  belonging  to  Her  Majesty, 
her  heirs  or  successors,  in  right  of  the  Duchy,  within  section 
twenty-five  of  the  Act  of  the  fifty-seventh  year  of  King 
George  the  Third,  chapter  ninety-seven,  and  shall  be  raised 
and  paid  as  in  that  section  provided  with  respect  to  the 
expenses  therein  mentioned. 

The  amount  of  any  compensation  payable  imder  this  Act 
by  the  Chancellor  of  the  Duchy  in  respect  of  an  improve- 
ment of  the  second  class  or  of  the  third  class  shall  be  paid 
out  of  the  annual  revenues  of  the  Duchy. 

The  amount  of  any  compensation  payable  under  this  Act 
to  the  Chancellor  of  the  Duchy  shall  be  paid  into  the  hands 
of  the  Receiver-General  of  the  revenues  of  the  Duchy,  or  of 
his  sufficient  deputy  or  deputies ;  and  receipts  shall  be  given 
by  him  or  them  for  the  same ;  and  the  same  shall  be  applied 
as  purchase  money  for  land  sold  under  the  Duchy  of  Lan- 
caster Lands  Act,  1855,  is  applicable  under  section  two  of 
that  Act. 

47.  This  Act  shall  extend  and  apply  to  land  belonging  to  xpplica- 
the  Duchy  of  Cornwall.  tion  of  Act 

With  respect  to  such  land,  for  the  purposes  of  this  Act,  to  land  of 
such  person  as  the  Duke  of  Cornwall  for  the  time  being,  or  2?^^j{ 
other  the  pei-sonage  for  the  time  being  entitled  to  the 
revenues  and  possessions  of  the  Duchy  of  Cornwall,  from 
time  to  time,  by  sign  manual,  warrant,  or  otherwise,  appoints, 
shall  represent  the  Duke  of  Cornwall,  or  other  the  personage 
aforesaid,  and  be  deemed  to  be  the  landlord,  and  may  do  any 
act  or  thing  under  this  Act  which  a  landlord  is  authorised  or 
required  to  do  thereunder. 

Any  compensation  payable  imder  this  Act  by  the  Duke  of 
Cornwall,  or  other  the  personage  aforesaid,  in  respect  of  an 
improvement  of  the  first  class,  shall  be  deemed  to  be  payable 
in  respect  of  an  improvement  of  land  within  section  eight  of 
The  Duchy  of  Cornwall  Management  Act,  1863,  and  the 
amount  thereof  may  be  advanced  and  paid  from  the  money 
mentioned  in  that  section,  subject  to  the  provision  therein 
made  for  repayment  of  sums  advanced  for  improvements, 

Ecclenastical  and  Charity  Lands, 

48.  Where  lands  are  assigned  or  secured  as  the  endow-  Landlord, 
ment  of  a  see,  the  powers  by  this  Act  conferred  on  a  land-  archbishop 
lord  shall  not  be  exercised  by  the  archbishop  or  bishop,  in  ^^  l>i«l>op« 
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respect  of  those  lands,  except  with  the  preTiouB  approval  in 
writing  of  the  Estates  Committee  of  the  Ecclesiastical  Com- 
missioners for  England. 

49.  Where  a  landlord  is  incumbent  of  an  ecclesiastical 
benefice,  the  powers  by  this  Act  conferred  on  a  landlord 
shall  not  be  exercised  bj  him  in  respect  of  the  glebe  land  or 
other  land  belonging  to  the  benefice,  except  with  the  previous 
approval  in  writing  of  the  Governors  of  Queen  Anne's 
Bounty  (that  is,  the  Governors  of  the  Bounty  of  Queen 
Anne  for  the  Augmentation  of  the  Maintenance  of  the  Poor 
Clergy). 

In  every  such  case  the  Governors  of  Queen  Anne's  Bounty 
may,  if  they  think  fit,  on  behalf  of  the  incumbent,  out  of 
any  money  in  their  hands,  pay  to  the  tenant  the  amount  of 
compensation  due  to  him  under  this  Act ;  and  thereupon 
they  may,  instead  of  the  incumbent,  obtain  from  the  County 
Court  a  chaise  on  the  holding,  in  respect  thereof,  in  &vour 
of  themselves. 

Every  such  charge  shall  be  effectual,  notwithstanding  any 
change  of  the  incumbent 

The  Governors  of  Queen  Anne's  Bounty,  before  granting 
their  approval  in  any  case  under  this  section,  shall  give 
notice  of  the  application  for  their  approval  to  the  patron  of 
the  benefice  (that  is,  the  person,  officer,  or  authority  who,  in 
case  the  benefice  were  then  vacant,  would  be  entitled  to 
present  thereto). 

50.  The  powers  by  this  Act  conferred  on  a  landlord  shall 
not  be  exercised  by  trustees  for  ecclesiastical  or  charitable 
purposes  except  with  the  previous  approval  in  writing  of  the 
Charity  Conunissioners  for  England  and  Wales. 
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Noiic€  to  quit, 

51.  Where  a  half-year's  notice,  expiring  with  a  year  of 
tenancy,  is  by  law  necessary  and  sufficient  for  determination 
of  a  tenancy  from  year  to  year,  a  year's  notice  so  expiring 
shall  by  virtue  of  this  Act  be  necessary  and  sufficient  for  the 
same;  but  nothing  in  this  section  shall  extend  to  a  case 
where  the  tenant  is  adjudged  bnnkrupt,  or  has  filed  a  peti- 
tion  for  a  composition  or  arrangement  with  his  creditors. 

2%is  section  does  not  apply  where  by  express  agreement  the 
tenancy  is  determinable  on  six  months*  notice  to  quit  (c). 

Resumption  for  Improvements* 

52.  Where  on  a  tenancy  from  year  to  year  a  notice  to  quit 
is  given  by  the  landlord  with  a  view  to  the  use  of  land  for 
any  of  the  following  purposes, — 

(c)  Wilkinson  v.  CalveH,  8  C.  P.  D.  360  ;  47  L  J.  C.  P.  679. 
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The  erection  of  farm  labourers  cottages  or  other  houses, 
with  or  without  gardens ; 

The  providing  of  gturdens  for  existing  farm  labourers  cot- 
tages or  other  houses ; 

The  allotment  for  labourers  of  land  for  gardens  or  other 
purposes ; 

The  planting  of  trees ; 

The  opening  or  working  of  any  coal,  ironstone,  limestone, 
or  other  mineral,  or  of  a  stone  quany,  clay,  sand,  or 
gravel  pit,  or  the  construction  of  any  works  or  build- 
ings to  be  used  in  connexion  therewith ; 

The  obtaining  of  brick  earth,  gravel,  or  sand ; 

The  making  of  a  watercourse  or  reservoir ; 

The  making  of  any  road,  tramroad,  siding,  canal,  or  basin, 
or  any  wharf,  pier,  or  other  work  connected  therewith ; 

and  the  notice  to  quit  so  states,  then  it  shall,  by  virtue  of  this 
Act,  be  no  objection  to  the  notice  that  it  relates  to  part  only 
of  the  holding. 

In  every  such  case  the  provisions  of  this  Act  respecting 
compensation  shall  apply  as  on  determination  of  a  tenancy 
in  respect  of  an  entire  holding. 

The  tenant  shall  also  be  entitled  to  a  proportionate  reduc- 
tion of  rent  in  respect  of  the  land  comprised  in  the  notice  to 
quit,  and  in  respect  of  any  depreciation  of  the  value  to  him 
of  the  residue  of  the  holding,  caused  by  the  withdrawal  of 
that  land  from  the  holding  or  by  the  use  to  be  made  thereof; 
and  the  amount  of  that  reduction  shall  be  ascertained  by 
agreement  or  settled  by  a  reference  under  this  Act,  as  in 
case  of  compensation  (hut  without  appeal). 

The  tenant  shall  further  be  entitled,  at  any  time  within 
twenty-eight  days  after  service  of  the  notice  to  quit,  to 
serve  on  the  landlord  a  notice  in  writing  to  the  effect  that 
he  (the  tenant)  accepts  the  same  as  a  notice  to  quit  the 
entire  holding,  to  take  effect  at  the  expiration  of  the  then 
current  year  of  tenancy  ;  and  the  notice  to  quit  shall  have 
effect  accordingly. 

Fixtures, 

53.  Where  after  the  commencement  of  this  Act  a  tenant  i^nant's 
afl&xes  to  his  holding  any  engine,  machinery,  or  other  fixture  property  in 
for  which  he  is  not  uuder  this  Act  or  otherwise  entitled  to  fixtures, 
compensation,  and  which  is  not  so  affixed  in  pursuance  of  ?*J*"^®^» 
some  obligation  in  that  behalf  or  instead  of  some  fixture 
belonging  to  the  landlord,  then  such  fixture  shall  be  the 
property  of  and  be  removable  by  the  tenant : 

Provided  as  follows  : — 

1.  Before  the  removal  of  any  fixture  the  tenant  shall 
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pay  all  rent  owing  by  him,  and  shall  perform  or 
satisfy  all  other  his  obligations  to  the  landlord  in 
respect  to  the  holding  : 

2.  In  the  remoTal  of  any  fixture  the  tenant  shall  not  do 

any  aToidable  damage  to  any  building  or  other 
p(u-t  of  the  ^plding : 

3.  Inunediately  after  the  removal  of  any  fixture  the 

tenant  shall  make  good  all  damage  occasioued  to 
any  building  or  other  part  d  the  holding  by  the 
removal : 

4.  The  tenant  shall  not  remove  any  fixture  without 

giving  one  month's  previous  notice  in  writing  to 
the  landlord  of  the  intention  of  the  tenant  to 
remove  it : 

5.  At  any  time  before  the  expiration  of  the  notice  of 

removal,  the  landlord,  by  notice  in  writing  given 
by  him  to  the  tenant,  may  elect  to  purchase  any 
fixture  comprised  in  the  notice  of  removal,  and 
any  fixture  thus  elected  to  be  purchased  shall  be 
lelt  by  the  tenant,  and  shall  become  the  property 
of  the  landlord,  who  shall  pay  the  tenant  the  fair 
value  thereof  to  an  incoming  tenant  of  the  hold- 
ing ;  and  any  difierence  as  to  the  value  shall  be 
settled  by  a  reference  under  this  Act,  as  in  case  of 
compensation  (but  without  appeal)  : 

But  nothing  in  this  section  shall  apply  to  a  steam-engine 
erected  by  the  tenant  if,  before  erecting  it,  the  tenant  has 
not  given  to  the  landlord  notice  in  writing  of  his  intention 
to  do  so,  or  if  the  landlord,  by  notice  in  writing  given  to  the 
tenant,  has  objected  to  the  erection  thereof. 

General  Application  of  Act, 

Nonrtric-  54.  Nothing  in  this  Ac£  shall  prevent  a  landlord  and 
tion  on  tenant,  or  intending  landlord  and  tenant^  fi-om  entering  into 
contract.     ^^^^  carrying  into  effect  any  such  agreement  as  they  think 

fit,  or  shall  interfere  with  the  operation  thereof. 
Adoption         ^5.  A    landlord  and  tenant,   whether    the  landlord  is 
of  parti  of  absolute  owner  of  the  holding  for  his  own  benefit  or  not, 
Act  by       may,  in  any  agreement  in  writing  relating  to  the  holding, 
agreement  ^q^^  y^j  reference  any  of  the  provisions  of  this  Act  respect- 
ing procedure  or  any  other  matter,  without  adopting  all  the 
provisions  of  this  Act ;  and  any  provision  so  adopted  shall 
have  effect  in  connexion  with  the  agreement  accordingly. 

But  where,  at  the  time  of  the  making  of  the  i^reemeni, 
the  landlord  is  not  absolute  owner  of  the  holding  for  his 
own  benefit,  no  charge  shall  be  made  on  the  holding,  under 
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this  Act,  by  virtue  of  the  agreement,  greater  than  or  dif- 
ferent in  nature  or  duration  from  the  charge  which  might 
have  been  made  thereon,  under  this  Act,  in  the  absence  of 
the  agreement. 

56.  This  Act  shall  apply  to  every  contract  of  tenancy  Applica- 
beginning  after  the  commencement  of  this  Act,  unless,  in  tion  of  Act 
any  case,  the  landlord  and  tenant  agree  in  writing,  in  the  ^  ^ttt«7« 
contract  of  tenancy,  or  otherwise,  that  this  Act,  or  any  part  *®'^*"*^*®*' 
or  provision  of  this  Act,  shall  not  apply  to  the  contract ; 

and,  in  that  case,  this  Act,  or  the  part  or  provision  thereof 
to  which  that  agreement  refers  (as  the  Case  may  be),  shall 
not  apply  to  the  contract 

57.  In  any  case  of  a  contract  of  tenancy  from  year  to  Applica- 
year  or  at  will,  current  at  the  commencement  of  this  Act,  ^i^^**  ?^  ,^^^ 
this  Act  shall  not  apply  to  the  contract,  if  within  two  J^  ^^^^ 
months  after  the  commencement  of  this  Act  the  landlord  or 

the  tenant  gives  notice  in  writing  to  the  other  to  the  effect 
that  he  (the  person  giving  the  notice)  desires  that  the 
existing  contract  of  tenancy  between  them  shall  remain 
unaffected  by  this  Act ;  but  such  a  notice  shall  be  revocable 
by  writing ;  and  in  the  absence  of  any  such  notice,  or  on 
revocation  of  every  such  notice,  this  Act  shall  apply  to  the 
contract. 

In  every  other  case  of  a  contract  of  tenancy  current  at 
the  commencement  of  this  Act,  this  Act  shallnot  apply  to 
the  contract. 

58.  Nothing  in  this  Act  shall  apply  to  a  holding  that  is  Exception 
not  either  wholly  agricultural  or  wholly  pastoral,  or  in  part  <*^  ^°^' 
agricultural  and  as  to  the  residue  pastoral,  or  that  is  of  less  J^^^^l 
extent  than  two  acres.  sjoali 

59.  A  tenant  shall  not  be  entitled  to  claim  compensation  holdings, 
under  this  Act  and  under  any  custom  of  the  country  or  Exception 
contract  in  respect  of  the  same  work  or  thing.  othe^com- 

60.  Except  as  in  this  Act  expressed,  nothing  in  this  Act  pensation. 
shall  take  away,  abridge,  or  prejudicially  affect  any  power,  General 
right,  or  remedy  of  a  landlord,  tenant,  or  other  person,  »ving  of 
vested  in  or  exerciseable  by  him  by  virtue  of  any  other  Act  ^°^ 
or  law,  or  under  any  custom  of  the  country,  or  otherwise,  in 
respect  of  a  contract  of  tenancy  or  other  contract,  or  of  any 
improvement,  waste,  emblements,  tillages,  away-going  crops, 
fixtures,  tax,  rate,  tithe-rentcharge,  rent,  or  other  thing. 
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ACT,   1875. 

1.  Consent  of  Landlord  to  First  Class  Improvement, 

I  (or  I  the  agent  authorised  in  writing 

to  act  for  )  hereby  consent  to  the  execution  by  you 

of  the  improvement  of  your  holding  as  here  particularised 
"  Drainage  of  Land  "  (or  as  the  case  may  be)  and  that  the 
same  shall  be  treated  as  an  improvement  of  the  first  class 
imder  the  Agricultural  Holdings  Act  1875. 

Signed 

Dated 

To  Mr. tenant 


2.  Notice  hy  Tenant  of  Intention  to  Execute  Second  Class 

Improvenhent, 

I  (or  I  the  agent  authorised  in  writing 

to  act  for  "  )  hereby  give  you  notice  {d)  of  my  inten- 
tion to  execute  upon  being  part  of  my  holding  the 
following  improvement  viz.  "Clay-burning"  (or  as  the  case 
may  be)  and  I  claim  that  the  same  shall  be  treated  as  an 
improvement  of  the  second  class  under  the  Agricultural 
Holdings  Act  1875. 

Signed 

Dated 

To 


3.  No  consent  of  landlord  to  improvement  of  second  class  is 
necessary,  except  where  there  has  been  a  notice  to  quit. 
Such  form  of  consent  may  easily  be  framed  from  No,  1. 


4.  Notice  of  Intention  to  Claim  Compensation, 

I  (or  I  the  agent  authorised  in  writing 

to  act  for  )  hereby  give  you  notice  of  my  intention 

to  make  a  claim  for  compensation  under  the  Agricultural 

{d)  Not  more  than  forty-two,  or  less  than  seven  days*  notice. 
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Holdings  Act  1875  in  respect  of  the  following  improTements 
of  my  holding 

[Here  state  particularly  the  improvements  and  the  closes 
where  executed,   stating  under  which    of   the  three 
classes  they  come.] 
And  I  also  give  you  notice  of  my  intention  to  make  a 

claim  for  compensation  in  respect  of  the  following  breach  [or 

breaches]  of  covenants  [or  agreements]  connected  with  my 

tenancy  of 

[Here  describe  as  near  as  may  be  the  breaches  of  covenant 
or  agreement  or  both.] 

Signed' 
Dated 
To 


5.  Counter  Notice  hy  Landlord, 

I  {or  I  the  agent  authorised  in  writing 

to  act  for  )  having  received  from  you  a  claim  for 

compensation  under  the  Agricultural  Holdings  Act  ISTd^ 
hereby  give  you  notice  of  my  intention  to  make  a  claim  for 
compensation  under  that  Act  in  respect  of 

[Here  describe  particulars  of  claim.] 

Signed 
Dated 
To 


6.  Notice  to  Quit  part  of  Holding  under  Tenancy  from  Year 
to  Year  upon  the  Landlord's  reeuming  the  iamefor 

Improvements  (e). 

I  (or  I  the  agent  authorised  in  writing 

to  act  for  )  hereby  give  you  notice  to  quit  and 

deliver  up  on  the  day  of  next  the  possession 

of  [here  describe,  as  near  as  may  be,  the  part  of  the 

holding  intended  to  be  resumed],  being  part  of  the  holding 
now  held  by  you  as  tenant  from  year  to  year,  as  under  the 
provisions  of  the  Agricultural  Holdings  Act  1875,the  use  of 
such  part  is  required  for  the  purposes  enumerated  in  the 
52nd  section  of  the  Act  or  some  or  one  of  them  viz.  [here 
describe  the  purpose.] 

Signed 

Dated 

To 

{e)  A  twelve  montW  notice  would  seem  to  be  necessary. 

0 
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7.  Notice  by  Tenant  that  he  accepts  Notice  to  Quit  part,  as 
Notice  to  Quit  the  entire  Holding  (/). 

I  (or  I  the  agent  authorised  in  writing 

to  act  for  )  hereby  give  you  notice  that  I  accept 

your  notice  to  quit  [here  give  description  of  part  of  holding 
given  in  the  notice  to  quit]  part  of  my  holding,  as  a  notice 
to  quit  my  entire  holding  under  the  provisions  of  the 
Agricultural  Holdings  Act  1875. 

Signed 

Dated 

To 

[Nfotices  by  the  tenant  of  his  intention  to  remove  fixtures, 
and  of  the  landlord's  election  to  purchase  the  same  ;  of 
the  tenant's  intention  to  erect  a  steam-engine,  and  of 
the  landlord's  objection  to  the  same,  may  easily  be 
framed  from  the  above  forms.] 


8.  Exclimon  of  Act. 

It  is  hereby  agreed  that  no  part  of  the  Agricultural 
Holdings  Act  1875  (or  no  such  parts  or  provisions  of  the 
Agricultural  Holdings  Act  1875  as  relate  to  )  shall 

apply  to  the  contract  of  tenancy  between  us. 

[This  may  be  framed  either  as  a  substantive  agreement,  or 
incorporated  in  a  lease  or  agreement] 


COUNTY  COURT  RULES  AND  FORM. 

Order  XXXIV. 
Agricultural  Holdings  (England)  Act,  1875. 

1.  When  an  appeal  is  made  to  the  judge  against  an  award 
made  under  the  Agricultural  Holdings  (England)  Act,  1875, 
the  party  prosecuting  the  appeal  shall  be  called  the  appellant 
and  the  party  supporting  the  award  the  respondent. 

2.  The  appellant  shall  within  four  days  alter  the  delivery 
of  the  award,  file  a  copy  thereof,  together  with  a  concise 

(/)  This  notice  must  be  served  within  twenty-eight  days  after  senrice 
of  notice  to  quit. 
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statement  in  writing  of  his  grounds  of  appeal,  which  shall 
contain  the  following  particulars : — 

(1.)  If  the  appeal  shall  be  made  on  the  ground  men- 
tioned in  section  36,  sub-section  1,  of  the  last-men- 
tioned Act,  a  statement  of  the  several  objections 
to  the  validity  of  the  award  on  which  he  relies : 

(2.)  If  the  appeal  is  on  any  of  the  grounds  mentioned  in 
subnsection  2  of  the  last-mentioned  section,  a  state- 
ment showing  in  respect  of  what  matters  com- 
pensation is  alleged  to  have  been  improperly 
awarded : 

(3.)  If  the  appeal  is  made  on  any  of  the  grounds  men- 
tioned in  sub-section  3  of  the  last-mentioned  sec- 
tion, a  statement  showing  in  respect  of  what 
matters  compensation  is  alleged  to  have  been  im- 
properly withheld. 

(4.)  No  ground  of  appeal  shall  be  allowed  at  the  trial 
unless  the  foregoing  provision  of  this  rule  shall, 
in  respect  of  such  ground,  have  been  complied 
with  : 

(5.)  The  names  in  fuU,  and  address  of  the  respondent 
and  of  the  appellant,  and  of  his  solicitor,  if  the 
proceedings  are  commenced  through  a  solicitor. 

3.  The  registrar  shall  within  twenty-four  hours  after  the 
filing  of  the  concise  statement,  transmit  a  copy  thereof  by 
post  to  every  respondent  at  the  address  furnished  to  him, 
accompanied  by  a  notice  requiring  the  respondent  to  comply 
with  the  provisions  of  the  next  following  rule  according  to 
the  form  in  the  schedule.     (See  post  for  form.) 

4.  The  respondent  shall,  within  eight  days  after  the  trans- 
mission of  the  grounds  of  appeal  to  him,  deliver  to  the  ragis- 
trar  a  statement  in  writing  signed  by  himself  or  his  solicitor 
disclosing  the  following  matters : — 

(1.)  Whether  he  disputes  the  validity  in  law  of  all,  or 

any,  and  which  of  the  grounds  of  objection  to 

the  award  : 
(2.)  Whether  he  disputes  the  truth  in  fact  of  all,  or  any, 

and  which  of  the  grounds  of  appeal : 
(3.)  Whether  he  admits  the  validity  in  law  and  truth  in 

fact  of  all,  or  any,  and  which  of  the  grounds  of 

appeal : 
(4.)  Whether  he  prays  that  the  case  may  be  remitted  to 

be  re-heard : 
(5.)  His  name  and  address,  and  that  of  his  solicitor,  if  the 

statement  be  delivered  through  a  solicitor. 

0  2 
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5.  The  Judge  shall  hear  and  determiue  the  appeal^  and 
the  order  thereupon  may  be  enforced  in  the  same  manner 
as  any  other  judgment  of  the  Court 

6.  Upon  the  receipt  of  the  statement  mentioned  in  the 
next  preceding  rule,  the  registrar  shall  transmit  a  copy 
thereof  and  of  the  award  and  groimds  of  appeal  to  the 
judge,  who  shall  as  soon  as  conveniently  may  be,  appoint  a 
time  and  place  for  the  hearing  of  the  appeal,  and  instruct 
the  registrar  to  give  notice  thereof  forthwith  to  the  parties. 

7.  Every  application  for  the  appointment  of  a  referee  or 
umpire  under  section  22,  sub -sections  6  and  9,  or  under 
section  23,  sub-section  2  of  the  Act,  shall  be  by  summons 
sealed  with  the  seal  of  the  Comrt,  and  returnable  not  less  than 
seven  days  from  the  date  thereof,  except  by  consent.  Such 
summons  shall  be  taken  out  by  the  party  applying,  and 
shall  be  addressed  to  the  other  party,  and  shall  direct  the 
party  summoned  to  attend  at  the  judge's  or  registrar's 
chambers  (as  the  case  may  be)  on  the  return  day  thereof, 
for  the  purpose  of  proceeding  with  the  appointment  asked 
for.  Such  summons  shall  be  personally  served  by  the  appli- 
cant's solicitor.  The  appointment  may  be  made  by  indorse- 
ment on  the  summons. 

8.  All  rules  for  the  time  being  in  force  regulating  the 
conduct  of  appeals  by  way  of  special  case  shall  apply  to 
appeals  from  the  judge  to  the  High  Court  of  Justice,  so  for 
as  circumstances  will  permit. 

Order  XXXVIII. 

The  rules  of  procedure  contained  in  the  preceding  orders 
(County  Court  Orders,  1875)  shall  apply  to  proceedings 
under  the  Agricultural  Holdings  (England)  Act,  1875,  except 
where  Order  XXXIY.  provides  any  other  or  inconsistent 
mode  of  procedure. 

Notice  to  a  BespondetU  under  the  AgricuHural  Holdings 

{England)  Act^  1875. 

[Order  XXXIV.,  rule  3.] 

In  the  County  Court  of  holden  at 

The  Agricultural  Holdings  (England)  Act,  18 — . 
Between  A.  li.,  appellant, 

and 
C.  D.,  respondent 
Take  notice  that  you  are  required  within  eight  days  of 
the  delivery  of  this  notice  to  you,  to  file  in  Court  a  state- 
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ment,  signed  by  yoa  or  your  solicitor,  in  reply  to  the  grounds 
of  appeal  sent  herewith,  and  that  your  statement  must  dis- 
close the  following  matters : 

(1.)  Whether  you  dispute  the  validity  in  law  of  all,  or 

any,  and  which  of  the  grounds  of  objection  to  the 

awajd : 
(2.)  Whether  you  dispute  the  truth  in  fact  of  all,  or  any, 

and  which  of  the  grounds  of  appeal : 
(3.)  Whether  you  admit  the  validity  in  law  and  truth  in 

fact  of  all,  or  any,  and  which  of  the  grounds  of 

appeal: 
(4.)  WheUier  you  pray  that  the  case  may  be  remitted  to 

be  re-heard. 
(5.)  Your  name  and  address  and  that  of  your  solicitor,  if 

the  statement  be  delivered  through  a  solicitor. 
Dated  this  day  of  18 — . 

R^strar  of  the  Ck>urt 
To  the  above-named  respondent. 
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Ojpinione  of  Witnesses  examined  by  Royal  Commission 

on  Agriculture, 

The  provisions  of  the  Agricultural  Holdings  Act  wei*e 
much  discussed  in  the  Duke  of  Richmond's  Commission 
on  Agriculture,  the  Minutes  of  Evidence  taken  before 
which  were  published  in  the  summer  of  1881. 

The  Act  applies  to  Crown  Lands,  but  it  is  not  used 
because  the  Crown  finds  all  the  money  for  permanent  im- 
provements and  at  the  end  of  the  term  the  lessee  is 
entitled  to  be  paid  by  valuation  according  to  the  Lincoln- 
shire tenant  custom  (g). 

The  Ecclesiastical  Commissioners  gave  notice  to  contract 
out  of  the  Act,  such  notice  however  was  accompanied 
with  an  intimation  that  they  would  be  willing  to  add  to 
their  contract  of  tenancies  such  of  its  provisions  as  might 
be  expedient  in  each  case  (h). 

The  lands  belonging  to  the  Duchy  of  Lancaster  were 
contracted  out  of  the  Act,  the  reason  given  being  that  the 
Duchy  was  the  improving  party,  and  the  more  important 
improvements  contemplated  by  the  Act  were  made  by  the 
Duchy,  and  it  was  thought  very  undesirable  to  make  a 
change  (i). 

Mr.  Sturge  said  that  in  the  part  of  the  West  of  England, 
with  which  he  was  acquainted,  the  Act  was  in  operation 
in  very  few  cases,  but  that  it  had  led  to  more  definite 
agreements  than  existed  before,  and  that  there  had  been 
an  increase  of  tenant  right  covenants  put  into  new  agree- 
ments (k). 

Mr.  E.  C.  Squarey  gave  as  reasons  for  the  non-adoption 
of  the  Act,  that  neither  landlords  nor  agents,  nor  tenant 
farmers  were  disposed  to  embark  upon  an  undertaking,  of 
which  they  did  not  clearly  see  the  end  and  the  dimensions. 
There  were  parts,  he  said,  of  the  procedure  of  the  Act 
which  might  be  uncertain  in  their  application,  and  the 
greater  part  of  his  clients,  adopted  the  principles  of  the 
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p.  7,  a  190.  (t)  P.  39,  Q.  1203. 

h)  P.  18,  Q.  638.  (k)  P.  123,  Q.  3752. 
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Act,  but  not  the  Act  itself.  The  spirit  of  the  Act  was 
most  loyally  adopted,  and  he  believed  the  Act  bad  been 
productive  of  extreme  benefit,  not  only  to  the  tenant 
fiarmers,  but  to  landlords  as  well.  There  was  one  point 
in  the  Act  which  he  thought  might  be  amended  with 
some  justice  to  the  landowners.  Under  the  19th  section 
the  tenant  has  the  complete  mastery  of  the  situation. 
If  he  has  been  guilty  of  any  waste  or  breach  of  covenant, 
he  has  only  to  consider  whether  the  amount  of  that 
breach  or  waste  would  be  likely  to  be  in  excess  of  any 
claim  which  he  might  make  against  the  landlord,  and  he 
balances  in  his  mind  whether  he  will  raise  the  question 
and  thus  empower  the  landloixl  to  make  a  claim  against 
him.  If  the  tenant  does  not  claim  compensation  the 
landlord  is  remitted  to  his  rights  at  common  law  {I), 

Mr.  Squai-ey  also  objected  to  the  words  other  feeding 
stuff  not  produced  on  the  holding  (sec.  5,  Third  Class), 
as  it  opened  a  very  large  and  wide  door  (m). 

Mr.  W.  J.  Beadel,  says,  "  With  a  good  tenant  the  Act 
would  apply  to  the  benefit  of  all  parties,  but  with  a  bad 
tenant  it  would  not.  It  simply  offers  a  premium  for  a 
man  to  make  a  valuation,  and  you  must  have  most 
stringent  covenants  to  see  that  the  landlord's  interest  is 
taken  care  of,  and  that  the  condition  of  the  farm  is 
properly  maintained  in  order  to  justify  the  claim  which  is 
made  "  (n). 

Mr.  C.  Randell  objected  to  s.  15,  subs.  2,  on  the  ground 
that,  if  you  have  a  bad  tenant  who  has  made  no  improve- 
ments, there  is  nothing  from  which  to  deduct  the  value  of 
the  manure,  which  would  have  been  made  from  the  hay 
and  straw  sold  during  the  last  two  years  of  the  tenancy, 
so  the  landlord  would  get  nothing ;  he  also  objected  to 
s.  19,  that  if  you  had  an  utterly  bad  tenant  who  had  im- 
poverished your  farm,  and  had  no  claim  for  compensation, 
the  landlord  had  no  claim  for  compensation  for  any  griev- 
ance he  had  suffered  (o). 

He  also  objected  to  the  Act  because  as  it  stands  it 

U)  p.  138,  a  4163—8.  (n)  P.  172,  a  4877. 

(t»)  P.  149,  a  4426.  (o)  P.  180,  Q.  6108--9. 
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would  have  the  effbct,  in  very  many  cases,  of  induciDg  an 
outgoing  tenant  to  ruin  the  land  and  give  it  up  to  the 
landlord  in  a  state  of  utter  dilapidation,  and  there  was  no 
remedy  provided  under  the  Act  against  it;  the  effect 
would  be  that  tenants  would  not  take  farms  from  the 
landlord,  and  thus  farms  would  go  out  of  cultivation  and 
the  public  would  suffer  from  the  loss  of  produce  (jp). 

Mr.  J.  Martin  objected  to  the  Act  because  it  does  not 
define  what  you  are  to  receive  for  feeding  stuff;  he  also 
objected  to  the  allowance  for  corn,  and  said  he  had  a  few 
cases  of  allowance  for  com  in  Lincolnshire,  brought  into 
the  county  by  other  people,  and  had  found  fraud  tried  to 
be  practised,  io  respect  of  such  claims ;  he  also  thought 
that  twenty  years  for  the  underdraining  was  far  too 
wide  (r). 

The  prevalent  opinion  seemed  to  be,  that  the  Act  had 
conferred  a  benefit  on  the  agricultural  interest,  owing  to 
definite  allowances  for  improvements  being  more  generally 
inserted  iu  agreements  and  leases,  whereby  greater  security 
for  expenditure  was  given  to  the  tenant^  in  Case  of  his 
quitting  before  he  had  fairly  reaped  the  benefit  of  his 
outlay. 

(p)  P.  187,  Q,  6245.  (r)  P.  244,  d.  7168-9. 


CHAPTER  VT. 

OP  TENANCIES  FEOM  YEAB  TO  YEAR  CREATED 
OR  GOVERNED  BY  WRITTEN  INSTRUMENTS. 

Sect.  1. — ^Nature  of  the  Instrument  generally. 
,,      2. — Effeot  of  Occupation  under  Agreement  for  a  Lease. 
,,     3. — Statutory  prolongation  of  Term  and  Powers  of 

Leasing  and  Charging  Estates. 
„     4. — Tenancies  from  year  to  year  under  Lease. 

Sect.  1. — Nature  of  the  Instrument  generally. 

OwiNO  to  the  great  diversity  of  the  customs  of  the 
country,  it  will  be  manifest,  that  no  prudent  person  should 
either  let^  or  take,  a  farm,  without  having  the  terms  of 
the  tenancy  reduced  to  writing.  The  most  secure  and 
correct  method,  is  to  execute  a  lease,  which  may  be  either 
for  a  tenancy  from  year  to  year,  or  for  a  term  of  years. 

Often,  however,  the  terms  are  committed  to  writing,  in 
some  form,  not  amounting  to  a  lease.  This  latter  method 
was  at  one  time  very  commonly  adopted,  especially  in 
cases  of  a  tenancy  from  year  to  year,  with  the  object  of 
saving  the  expense  of  preparing,  and  stamping,  a  more 
formal  instrument 

But,  since  the  passing  of  the  Stamp  Act,  1870(a), 
an  agreement  for  a  lease,  or  with  respect  to  the  letting  of 
any  lands,  is  to  be  charged  with  the  same  duty,  as  if  it 
were  an  actual  lease,  and  since  the  very  general  adoption 
of  standard,  and  printed,  forms  of  leases,  the  chief  induce* 
ments  to  adopt  this  course  have  disappeared.  It  is  in  fact 
difficult  to  discover  a  sufficient  reason  why  any  other  form 
of  letting  than  a  lease  should  now  be  used. 

The  forms  of  writing  not  amounting  to  a  lease  that  have 
been  most  extensively  used  are  : — 

(a}  33  &  34  Yic  a  97,  s.  96,  pcwf,  p.  344. 
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1st.  Proposals  to  take. — ^These  documents  usually  run, 
''  I  propose  to  take  of  A.  B.  the  Grange  Farm  from  Mi- 
chaelmas, 18 — ,  on  the  following  terms : — ''  The  landlord 
usually  indorses  upon  the  proposals  an  acceptance  of  the 
tenant,  and  sometimes  a  receipt  of  a  shilling  on  account  of 
the  rent  reserved. 

The  mere  proposal  would  require  no  stamp ;  but  the  in- 
dorsement of  acceptance  by  the  landlord  would  probably 
render  the  document  a  lease,  and  so  liable  to  be  stamped 
as  a  lease  before  it  could  be  given  in  evidence  (6). 

2nd.  Particulars  of  Tenancy. — ^Upon  some  estates  it  is 
customary  to  have  a  printed  form  of  the  particulars  of  the 
terms  of  tenancy.  When  a  tenant  is  accepted,  the  paper 
is  read  over  to  him,  and  he  has  a  copy  of  it  given  him. 
This  is  considered  an  evidence  of  a  parol  lease,  or  agree- 
ment for  a  lease ;  but,  in  strictness,  it  can  only  be  used 
to  refresh  the  memory  of  the  witness  who  proves  the  parol 
letting  (c). 

3rd.  Declaration  as  to  the  Custom  of  the  Country. — 
This  likewise  is,  upon  some  estates,  a  printed  paper,  and 
it  sets  forth  the  custom  of  the  country  in  the  district  in 
which  the  farm  is  situated.     The  tenant  signs  it. 

4th.  Acknowledgment  of  Terms  of  Tenxincy. — ^This 
varies  from  the  preceding  form  only,  in  that  it  is  an 
evidence  of  a  special  parol  contract,  instead  of  being  only 
an  admission  of  the  custom  which  governs  the  district. 
It  runs,  "I  hereby  acknowledge  that  I  have  this  day 
become  tenant  of  A.  B.,  of,  &c.  [or  that  I  hold  of  A.  B., 
the  same  being  now  in  my  occupation,  the  messuage,  land, 
&c.]  upon  the  following  terms,  &c." 

This  last  expedient  has  this  advantage,  that  without  the 
expense  of  a  stamp  it  will  sufficiently  define  the  terms  of 
the  tenancy. 

In  the  case  of  a  number  of  very  small  holdings  under 
similar  tenancies  and  circumstances,  such  as  cottages, 
gardens,  and  allotments,  it  may  be  useful.     It  should  be 

(6)  Pinero  v.  Jvdton^  6  Bing.      nolds^  I  Q.  B.  515. 
206 ;  Chapman  v.  Black,  4  Bing.  (c)  See  Lord  BoUon  v.  Ttmdin, 

N.  0.  187 ;  but  see  Jones  v.  Reij-      5  Ad.  &  B.  856. 
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signed  by  the  tenant  but  not  attested.  Tbe  form  of 
acknowledgment  and  tbe  signatures  to  it  may  be  in  a 
book.  A  memorandum  of  the  signature  should  be  made 
and  kept  by  some  person  who  saw  the  documeut  signed. 
Formerly  it  was  necessary  that  in  all  cases  where  a  docu- 
ment was  attested,  the  witness  attesting  should  be  called 
to  prove  such  attestation  or  his  absence  accounted  for, 
now  however  no  attesting  witness  need  be  called  to  any 
instrument  to  the  validity  of  which  attestation  is  not 
requisite  (d). 

The  legal  operation  of  these  documents  will  however 
depend  upon  whether  they  amount  to  a  lease  or  an  agree- 
ment for  a  lease,  or  a  mere  proposal,  or  a  bare  attornment. 
The  two  first  require  to  be  stamped.  The  third  and  fourth 
require  no  stamp. 

An  important  decision  upon  this  subject  is  Drant  v. 
Brawn (e).  The  document  was,  "Memorandum,  that  I, 
George  Drant,  do  offer  Mr.  Brown,  &c.,  &c.,  upon  the  same 
conditions  as  the  said  Brown  now  holds  other  land  of 
Grant."  The  conditions  referred  to  were  contained  in  a 
stamped  agreement.  This  memorandum  was  signed  only 
by  Drant.  The  Court  held  it  to  be  a  mere  proposal,  not 
requiring  a  stamp.  In  giving  judgment,  Abbott,  C.J., 
said, ''  I  quite  agi'ee,  that  if  a  bargain  made  by  parol  is 
afterwards  reduced  into  writing,  that  is  the  perfection  of 
the  agreement.  But  here  the  order  was  reversed:  a 
written  proposal  was  made  at  the  first  meeting,  and  then 
it  was  uncertain  whether  there  would  or  would  not  be  a 
contract.  The  fact  as  to  the  agreement  between  Brown 
and  Grant  was  first  to  be  ascertained.  Then  an  agree- 
ment was  made  by  parol  that  Brown  should  have  the  land 
on  certain  terms.  The  writing  signed  by  the  plaintiff 
was  a  mere  proposal,  and  was  never  signed  by  Brown." 
Bayley,  J.,  said,  '*  The  paper  contained  a  mere  proposal  to 
let  the  land  according  to  the  terms  contained  in  another 
paper,  which  was  stamped ;  and  the  parties  ultimately 
agreed  to  those  terms  by  parol.    The  second  paper  con- 

(d)  C.  L.  P.  A.  1854,  8.  26.  (e)  8  B.  &  C.  665. 
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tained  therefore  neither  an  agreement  nor  a  minute  or 
memorandum  of  an  agreement."  By  Holroyd,  J. :  "  This 
was  a  mere  proposal.  If  it  had  been  accepted  in  writing, 
it  must  have  been  stamped ;  but,  being  accepted  by  parol, 
the  agreement  was  in  law  a  parol  agi'eement  "  (/). 

A  proposal  to  take,  signed  by  the  tenant,  will  be 
evidence  of  the  terms  of  a  subsequent  parol  tenancy,  and 
will  not  require  a  stamp  {g). 

oth.  An  Agreement  for  a  Lease. — This  has  been  the 
form  most  generally  adopted,  where  the  parties  entertained 
an  objection  to  Xh^  expense  of  an  actual  lease  :  and  not- 
withstanding that  leases  are  being  more  generally  adopted 
since  the  passing  of  the  Stamp  Act,  1870,  large  numbers 
of  tenancies  exist,  and  are  still  being  created,  under  such 
agreements. 

Although  it  is  not  difEcult,  to  draw  an  agreement  for  a 
lease,  in  such  terms  that  it  shall  not  be  an  actual  demise, 
yet  a  very  large  number  of  these  agreements  at  present 
in  use,  ai*e  in  fact  leases,  and  even  if  dated  prior  to  1871, 
would  require  to  be  stamped  as  such,  before  they  could 
be  given  in  evidence. 

The  distinction  between  a  lease  and  an  agreement  for  a 
lease  was,  until  quite  recently,  a  question  of  great  nicety, 
and  the  cases  upon  the  subject  are  very  numerous,  and 
not  easily  to  be  reconciled.  But  it  is  very  seldom  that 
any  such  question  now  arises. 

The  mere  use  of  the  word  "  agreement "  will  not  pre- 
vent the  instrument  taking  the  character  of  a  lease  Qt) ; 
nor  will  even  a  clause  for  the  future  execution  of  a  lease 
have  this  effect,  if  the  intention  of  the  parties  appear  to 
the  Court  to  have  been  to  create  a  lease  (i).  On  the  other 
hand,  instruments  have  been  held  to  be  agreements  and 
not  leases,  even  where  there  were  words  of  present  demise 


(/}  See  also  BeuM  v.  Pichley,  peth  v.  Yamoid,  19  L.  J.  C.  F. 

L.  £.  1  Ex.  342 ;  35  L.  J.  Ex.  321. 

218.    _                     _  (A)  John  V.  Jenkins,  1  Cromp. 

raft,  18  L.  J.  Ex.  82;   Ends-  &  P.  441 ;  Moa  &  M.  231. 


{g\  Vdlani    v.     Fletcher,     1      &  MT.  233. 
xcn. 


Exch.  20 ;  and  Willey  v.  Par-         (i)  Wright  v.  Trevesant,  3  C. 
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—SL%  "doth  demise,"  "doth  let,"  "shall  enjoy  "(A;)— 
where  the  Court  iaferred  from  the  instrument  that  it  was 
only  intended  by  the  parties  to  be  the  preliminary  to  a 
formal  lease. 

There  are  several  hundreds  of  cases  upon  this  subject 
in  the  books;  but  the  rule  has  always  been  to  inquire 
what  was  the  intention  of  the  parties,  although  the 
Courts  have  not  unfrequently  drawn  opposite  conclusions 
from  circumstances  that  would  appear  to  be  identical. 
The  subject  is  no  longer  important  since  the  passing  of 
the  Real  Property  Act,  8  &  9  Vic.  c.  106,  whereby  (sect. 
3)  it  is  enacted,  that  "  a  lease,  required  by  law  to  be  in 
writing,  of  any  tenements  or  hereditaments,  shall  be  void 
at  law  unless  made  by  deed,*'  This  provision  does  not 
apply,  however,  to  a  demise  from  year  to  year,  for  the 
Statute  of  Frauds  (29  Car.  11.  c.  3),  which  enacted,  that 
leases  not  put  in  writing  and  signed  shall  have  the  force 
of  estates  at  will  only,  expressly  excepted  all  leases  not 
exceeding  the  term  of  three  years  from  the  making 
thereof,  whereupon  the  rent  reserved  shall  amount  to 
two  third  parts  of  the  full  improved  value  of  the  thing 
demised. 

In  Bond  v.  Boaling  (t)  it  was  held  that  an  agreement, 
not  under  seal,  between  two  persons,  by  which  one  agrees 
to  let,  and  the  other  to  take,  certain  premises  for  the 
term  of  seven  years,  and  by  which  it  is  agreed  that  a 
good  and  sufficient  lease  of  the  premises  shall  be  pre- 
pared, may  be  good  as  an  agreement ;  so  that  an  action 
may  lie  upon  it  for  not  accepting  the  lease  when  pre- 
pared :  although  the  agreement  would  be  void  as  a  lease 
in  consequence  of  the  8  &  9  Vic.  c.  106,  s.  3. 

The  distinction  between  a  deed,  and  an  agreement,  or, 
written  contract,  is  that  the  former  is  sealed  and  de- 
livered, as  well  as  signed,  the  latter  being  signed  only. 

Since  the  passing  of  the  Stamp  Act,  1870,  there  is 
no  longer  the  necessity  to  distinguish  between  agree- 


{k)  Barry  v.  Nugent,  5  T.  B.      Doe  v.  Aehburner,  5  X.  B.  163 
165,  n. ;  3  Doug.  179;  John  v.  {I)  30  L.  J.  a  B.  227. 

Jenkins,  1   Cromp.   &  Al.  227 ; 
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tnents  for  leases  and  leases,  at  least  in  such  a  work  as 
this,  but  the  reader  will  find  any  information  be  may 
require  in  Woodfall's  Landlord  and  Tenant,  Ed.  11,  p. 
122. 

Sect.  2. — Effect  of  Occupation  under  Agreement 

FOR  A  Lease. 

The  due  execution  of  an  agreement  for  a  lease  enables 
either  party  to  obtain  a  formal  lease  in  accordance  with 
the  terms  stated  in  the  agreement ;  or  either  party,  on 
refusal  to  grant  or  take  a  lease,  may  bring  an  action  for 
breach  of  the  agreement.  But  these  remedies  are  not 
within  the  scope  of  this  work. 

A  writing  not  a  deed,  purporting  to  be  a  lease,  which  is 
void  at  law  because  the  term  exceeds  three  years,  may  be 
good  in  equity  as  an  agreement  for  a  lease,  and  may  be 
enforced  by  a  decree  for  specific  perfoimance  (m). 

A  memorandum  of  agreement  to  grant  a  lease,  not 
stating  any  time  for  the  commencement  of  the  lease,  was, 
in  an  action  for  specific  performance,  construed  as  an 
agreement  for  a  lease  to  commence  immediately  from  the 
date  of  the  agreement,  and  was  held  sufficient  under  the 
Statute  of  Frauds  (n). 

An  antecedent  agreement  for  a  lease  may  control  and 
be  read  as  part  of  a  subsequent  lease  granted  in  pursuance 
of  such  agreement  (o). 

In  the  light  in  which  we  here  contemplate  an  agreement 
for  a  lease,  the  signature  of  the  agreement  is  followed  by 
the  entry  of  the  tenant,  who  occupies  and  cultivates  the 
farm  until  his  tenancy  is  determined  by  a  regular  notice, 
without  any  other  document  than  this  agreement. 

The  mere  taking  possession  of  the  farm,  after  the  sig- 
nature of  such  an  agreement,  does  not  render  the  person 
entering  a  tenant  from  year  to  year,  but  merely  a  tenant 

(m)  Parhsr  T.  ToMweU,  2  De  153 ;  47  L.  J.  Oh.  654. 

Gex  &  J.  557 ;   27  L.  J.  Oh.  {o)  Salaman  v.  Glover,  L.  B. 

812.  20  Eq.  445  j  44  L.  J.  Oh.  561. 

(n)  Jagues  y»  Millar^  6  Oh.  D. 
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at  will  ( p).  Until  bo  has  done  some  act  to  acknowledge 
a  tenancy  from  year  to  year  no  rent  is  due  for  occupation, 
but  only  compensation  **  in  the  nature  of  rent ; "  and,  as 
there  is  no  actual  demise  at  a  fixed  rent,  the  landlord 
cannot  distrain  for  non-payment  (r).  Immediately,  how- 
ever, the  tenant  has  paid  rent,  or  has  done  any  other  act 
which  implies  a  yearly  tenancy,  and  fixes  the  amount  of 
rent  to  be  paid,  the  law  presumes  a  tenancy  from  year  to 
year  in  accordance  with  the  terms  of  the  agreement,  so  far 
as  they  are  applicable  to  and  not  inconsistent  with  a 
yearly  tenancy. 

In  Vincent  v.  Godson  (s)  Lord  Cranworth,  L.C.,  says  : 
"  By  a  familiar  doctrine  of  law,  where  a  person  enters  on 
possession  of  land  in  contemplation  of  a  lease  to  be 
granted,  circumstances  of  conduct  may  create  the  relation 
of  landlord  and  tenant  for  temporary  purposes.  An  agree- 
ment for  a  lease  and  a  consequent  entry  on  the  land, 
are  not  by  themselves  sufficient  for  the  purpose,  but  there 
must  be  something,  as  payment  of  rent,  to  show  that  a 
tenancy  was  intended  and  so  far  carried  into  effect.  Actual 
payment  of  rent  is  not  essential,  though  that  perhaps  is 
the  clearest  proof;  but  the  case  of  Cox  v.  Bent  (t)  shows, 
and  I  think  upon  very  intelligible  grounds,  that  actual 
payment  of  rent  is  not  essential." 

In  Doe  V.  Amery  (u),  the  agreement  provided  that  the 
lease  should  contain  certain  farming  covenants,  which 
were  set  out ;  among  others  that  the  tenant  should  not 
grow  two  successive  crops  of  white  corn  or  grain  without 
summer  tilthing  or  taking  a  green  fallow  crop.  Notice 
of  breaches  was  served  and  ejectment  brought,  and  at 
the  trial  the  breach  of  the  covenant  above  mentioned 
was  proved.  Under  the  ruling  of  Tindal,  C.J.,  the 
plaintiff  had  a  verdict^  with  leave  reserved  to  move  to 
enter  a  nonsuit. 

Lord  Denman^  C. J.,  in  discharging  this  rule,  said,  "  In 

(p)  See  ante,  p.  2.  (<)  5  Bing.  185;  7  L.  J.  0.  P. 

(r)  Dunk  v.  Hunier,  6  B.  &      68. 
Al.  322,  and  ante,  p.  23.  (u)  12  A.  &  E.  476. 

(«)  24  L.  J.  Oh.  121. 
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this  case  the  defendant  was  let  into  possession  under  an 
agreement  which  gave  the  parties  a  right  to  go  into  equity 
to  compel  the  execution  of  it,  by  making  out  a  formal 
lease.  Under  such  circumstances  it  has  long  been  the 
uniform  opinion  of  Westminster  Hall,  that  the  tenant  in 
possession  holds  upon  the  terms  of  the  intended  lease. 
One  of  these  terms  was  that  the  lessee  should  not  take 
successive  crops  of  com,  and  that  the  lessor  should  have 
power  to  re-enter  on  the  breach  of  such  agreement.  This 
agi-eement  and  proviso  apply  to  the  yearly  tenancy  of  the 
defendants  It  has  been  ai^ed  that  the  teims  of  the 
lease  cannot  be  applied  to  the  parol  tenancy,  inasmuch  as 
some  of  them,  such  as  the  agreement  for  repairs,  are  not 
usually  considered  as  applicable  to  such  tenancy.  Whether 
the  obligation  to  repair  can  be  enforced  under  such  circum- 
stances, at  least  as  to  substantial  repairs,  may  perhaps  be 
questionable ;  but  at  all  events  the  agreement  as  to  crop- 
ping the  land  is  one  which  is  consistent  with  a  yearly 
tenancy." 

And  in  the  same  case  Williams,  J.,  says,  "  If  this  were 
a  case  of  holding  over  the  terms  of  the  written  agreement 
would  apply.  In  principle  there  is  no  distinction  between 
that  case  and  the  case  of  a  tenant  who  enters  and  pays 
rent  upon  the  faith  of  an  executory  agreement  for  a 
lease." 

A  stipulation  that  the  tenant  shall  be  paid  for  tillages 
on  the  expiration  of  his  tenancy  is  consistent  with  such 
a  tenancy  (v).  So  is  a  stipulation  in  a  lease,  not  by  deed, 
for  seven  years  to  paint  in  the  last  year  (t(>),  and  although 
a  covenant  to  do  such  material  repairs,  as  are  not  usually 
done  by  tenants  from  year  to  year,  is  inconsistent  with 
such  a  yearly  tenancy  (x),  yet,  in  an  agreement  for  a  lease 
for  more  than  three  years,  a  stipulation,  to  keep  the 
premises  in  good  tenantable  repair,  order,  and  condition 
during  the  tenancy,  was  held  to  be  consistent  with  such  a 
yearly  tenancy  (y). 

(v)  BroeklingUm  v.  Saunders^         (x)  Bowes  v.  Croll,  6  E.  &  B. 

13  W.  B.  46.  264. 

{w)  Martin  v.  Smith,  43  L.  J.  (y)  Richardson  y.    Oifford,   1 

Ex.  42 ;  L.  R.  9  Ex.  60.  A.  &  E.  52. 
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It  follows,  tliat  the  landlord  may  distrain  for  any  penalty 
rents  mentioned  in  the  agreement ;  or  may  recover  for  any 
breach  of  the  culture  stipulations  («).  Or,  if  the  agreement 
should  be  for  a  specified  time,  and  not  from  year  to  year,  may 
eject  the  tenant  without  notice  at  the  end  of  the  term  (a). 

A  verbal  agreement  between  landlord  and  tenant, 
holding  under  an  agreement  for  a  lease,  that  the  rent  shall 
be  reduced,  which  reduction  is  made,  and  the  rent  paid  in 
accordance  with  it,  does  not  determine  the  existing 
tenancy  and  create  a  new  tenancy  from  year  to  year. 
Such  an  agreement  does  but  confirm  the  existing  agree- 
ment, with  a  relaxation  of  one  of  its  terms  (6) ;  nor  does 
a  separate  agreement  between  landlord  and  tenant  that 
the  latter  shall  pay  an  addition  per  annum  in  considera- 
tion of  money  expended  by  the  landlord  on  the  pre- 
mises (c). 

An  agreement  for  a  lease  cannot  however  inchoate  a 
larger  legal  interest  than  that  of  a  tenancy  from  year  to 
year. 

Sect.    3. — Statutory   Prolongation   of   Term,  and 
Powers  of  Leasing  and  Charging  Estates. 

As  a  lessor,  whether  he  let  by  parol,  by  written  agree- 
ment, or  by  deed,  cannot  at  law  grant  a  greater  interest 
than  he  himself  has,  it  followed,  until  the  passing  of 
two  modem  Acts  of  Parliament,  that  a  tenant  for  life, 
without  any  special  powers,  could  not  give  or  secure  to 
his  tenant  any  enjoyment  of  his  holding  after  the  deter- 
mination of  his  own  estate,  viz.,  his  life,  as  the  remainder- 
man was  not  formerly  bound  by  the  written  terms  of 
the  tenancy,  although  the  personal  representatives  of  the 
landlord  were  liable  upon  the  stipulations  of  the  agree- 
ment to  the  extent  of  the  personal  estate. 

(2)  Th(ma$  v.  Paclcer,  1  IT.  &  {h)  CktrJce  v.  Moore,  1   J.  & 

N.  669 ;  Doe  v.  Breach,  6  Esp.  Joit  723 ;    Crawley  v.    ViHi/,   7 

107.  Ex.  319;  21  L.  J.  Ex.  136. 

(a)  Doe  V.  Stratum,  4  Bing.  (c)  Donellan  v.  Mead,  3  B.  & 

446 ;  Pre$$  v.  Savage,  4  E.  &  B.  Ad.   899 ;    Foquet  v.   Moore,   7 

36 ;  23  L.  J.  Q.  B.  339.  Exch.  870. 
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The  14  &  15  Vic.  c.  25,  and  the  40  &  41  Vic.  c.  18,  were 
passed  to  remedy  the  inconveniences  that  arose  in  con- 
sequence of  this  state  of  the  law. 

Statutory  Prolongation  of  Term. 

• 

By  the  14  &  15  Vic.  c.  25,  sect.  1,  it  is  enacted : — 
That  **  where  the  lease  or  tenancy  of  any  farm  or  lands, 
held  by  a  tenant  at  rack-rent,  shall  determine  by  the 
death  or  cesser  of  the  estate  of  any  landlord  entitled  for 
his  life,  or  for  any  other  uncertain  interest;  instead  of 
claims  to  emblements,  the  tenant  shall  continue  to  hold 
and  occupy  such  farm  or  lands  until  the  expiration  of  the 
then  current  year  of  his  tenancy,  and  shall  then  quit, 
upon  the  terms  of  his  lease  or  holding,  in  the  same 
manner  as  if  such  lease  or  tenancy  were  then  determined 
by  effluxion  of  time  or  other  lawful  means  during  the 
continuance  of  his  landlord's  estate ;  and  the  succeeding 
landlord  or  owner  shall  be  entitled  to  recover  and  receive 
of  the  tenant,  in  the  same  manner  as  his  predecessor,  or 
such  tenant's  lessor  could  have  done  if  he  had  been  living 
or  had  continued  the  landlord  or  lessor,  a  fair  proportion  of 
the  rent  for  the  period  which  may  have  elapsed  from  the 
day  of  the  death,  or  cesser  of  the  estate,  of  such  predecessor 
or  lessor,  to  the  time  of  the  tenant  so  quitting,  and  the 
succeeding  landlord  or  owner,  and  the  tenant  respectively, 
shall,  as  between  themselves,  and  as  against  each  other, 
be  entitled  to  all  the  benefits  and  advantages,  and  be  sub- 
ject to  the  terms,  conditions,  and  restrictions,  to  which  the 
preceding  landlord  or  lessor  and  such  tenant  respectively 
would  have  been  entitled  and  subject,  in  case  the  lease  or 
tenancy  had  determined  in  manner  aforesaid  at  the 
expiration  of  such  current  year :  Provided  always,  that  no 
notice  to  quit  shall  be  necessary  or  required  by  or  from 
either  party  to  determine  any  such  holding  and  occupation 
as  aforesaid." 

Powers  of  Leasing. 
By  40  &  41  Vic.  c.  18,  s.  46,  it  is  enacted  that  "  it  shall 
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be  lawful  for  any  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  any  settled  estates 
for  an  estate  for  any  life,  or  for  a  term  of  years  deter- 
minable with  any  life  or  lives,  or  for  any  greater  estate, 
either  in  his  own  right  or  in  right  of  his  wife,  unless  the 
settlement  shall  contain  an  express  declaration  that  it 
shall  not  be  lawful  for  such  person  to  make  such  demise, 
and  also  for  any  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  any  unsettled  estates 
as  tenant  by  the  curtesy,  or  in  dower,  or  in  right  of  a  wife 
who  is  seised  in  fee,  without  any  application  to  the  court, 
to  demise  the  same  or  any  part  thereof,  except  the 
principal  mansion-house  and  the  demesnes  thereof,  and 
other  lands  usually  occupied  therewith,  from  time  to  time 
for  any  term  not  exceeding  twenty-one  years,  to  take 
effect  in  possession  at  or  within  one  year  next  after  the 
making  thereof;  provided,  that  every  such  demise  be 
made  by  deed,  and  the  best  rent  that  can  reasonably  be 
obtained  be  thereby  reserved,  without  any  fine  or  other 
benefit  in  the  nature  of  a  fine,  which  rent  shall  be  in- 
cident to  the  immedic^te  reversion;  and  provided  that 
such  demise  be  not  made  without  impeachment  of  waste, 
and  do  contain  a  covenant  for  the  payment  of  the  rent 
and  such  other  usual  and  proper  covenants  as  the  lessor 
shall  think  fit ;  and  also  a  condition  of  re-entry  on  non- 
payment of  the  rent  for  a  period  of  twenty-eight  days  afler 
it  becomes  due,  or  for  some  less  period  to  be  specified  in 
that  behalf ;  and  provided  a  counter-part  of  every  deed  of 
lease  be  executed  by  the  lessee/' 

Sect  47.  "  Every  demise  authorised  by  the  last  preceding 
section  shall  be  valid  against  the  person  granting  the 
same,  and  all  other  persons  entitled  to  estates  subsequent 
to  the  estate  of  such  person  under  or  by  virtue  of  the 
same  settlement,  if  the  estates  be  settled 

Sect  48.  "  The  execution  of  any  lease  by  the  lessor  or 
lessors  shall  be  deemed  sufficient  evidence  that  a  counter- 
part of  such  lease  has  been  duly  executed  by  the  lessee  as 
required  by  this  Act." 

The  same  Act,  known  as  the  Settled  Estates  Act,  1877, 

p  2 
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deals  generally  with  demises  under  settled  estates,  and  its 
provisions  are  dealt  with,  and  discussed,  in  Woodfall's 
Landlord  and  Tenant,  11th  edition,  pp.  5  and  31. 

Where  a  lease  is  void  as  against  a  remainderman,  subse- 
quent acceptance  of  rent,  or  any  acknowledgment  of  the 
t^enancy,  will  be  evidence  of  a  demise  from  year  to  year;  but 
if  the  lease  were  voidable  only,  it  may  be  made  good,  by 
such  acknowledgment  (d).  And  where  one  entered  upon, 
occupied,  and  paid  rent  for,  corporate  property,  under  a 
demise  for  a  term  of  years,  made  on  behalf  of  a  corpora- 
tion, but  not  sealed  with  their  common  seal,  it  was  held 
that  he  became  tenant  from  year  to  year  of  the  corpora- 
tion, on  such  terms  of  the  demise  as  were  applicable  to  a 
yearly  tenancy  (e). 

Tenants  for  life  have  received  certain  powers  of  expend- 
ing money  in  drainage  and  improvements  upon  their 
estates.  The  subject  does  not  fall  within  the  scope  of  a 
work  upon  agricultural  tenancies ;  but  it  may  be  useful  to 
remark,  that  the  power  is  given  by  the  Improvement  of 
Land  Act  1864  (/)  to  landowners  to  borrow  money  from 
the  Inclosure  Commissioners  for  the  improvement  of  their 
land.  By  s.  25  the  Commissioners  may  fix  the  rate  of 
interest  to  be  allowed  on  the  co3t  of  sanctioned  improve- 
ments, having  regai*d  to  the  market  value  of  money  at  the 
time,  but  such  interest  shall  never  exceed  5  per  cent,  per 
annum. 

By  s.  49,  when  the  improvements,  or  some  part  of  them, 
have  been  executed,  the  Commissioners  shall  execute  a 
charge  upon  the  inheritance  for  the  sum  chargeable  in 
respect  of  such  improvements ;  by  s.  51,  such  charge  shall 
be  by  way  of  rentcharge,  payable  half-yearly,  extending 
over  a  term  of  years,  each  half-yearly  payment  to  be,  as  to 
part,  a  repayment  of  principal,  and,  as  to  the  remainder, 
a  payment  of  interest  Such  charges  have  to  be  registered, 
and  the  Act  deals  specifically  with  the  various  interests  of 
trustees,  tenants,  &c. 

(tf)  Doe  V.  Taniere,  12  Q.  B.  v.  Merral,  L.  B.  4  Ex.  162;  38 
998.  L.  J.  Ex.  93. 

{e)  EcclmaBticalCommmionerB         (/)  27  &  28  Vic.  c.  118. 
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By  33  &  34  Vic.  c.  56,  as  amended  by  34  &  35  Vic.  c.  84, 
power  is  given  to  owners  of  settled  estates  to  charge  such 
estates,  within  certain  limits,  with  the  expense  of  building 
mansions  for  residence. 

By  40  &  41  Vic.  c.  31,  further  facilities  are  given  to 
landowners  of  limited  interests  to  charge  their  estates 
with  the  expenses  of  constructing  reservoirs  for  the  storage 
of  water,  and  other  similar  purposes. 

Sect.  4. — Tenancies  from  Year  to  Year  under 

Lease. 

The  nature  of  a  tenancy  from  year  to  year,  under  a 
lease,  will  vary  in  no  important  pai-ticular,  as  to  its  legal 
rights  and  obligations,  from  a  tenancy  under  a  lease  for 
years.  We  shall  however  treat  sufficiently  upon  this 
subject  in  the  immediately  succeeding  chapter. 


CHAPTER    Vll. 

OP    THE  INSTRUMENTS    QF   LETTING   FOE   A  TERM, 

OR  FROM  YEAR  TO  YEAR. 

Generally. 
Sect.  1. — Of  the  Parties. 
2.— Of  the  Parcels. 
3. — Exceptions  and  Reserrations. 
4. — Of  the  Habendum. 
6. — Of  the  Reddendum. 
6. — Of  the  Covenants  by  the  Tenant. 

a.  To  pay  Rent  and  Taxes. 

h.  Against  Waste. 

c.  To  repair. 

d»  To  insure. 

e.  Against  converting  Old  Grass  Lands. 

/.  To  protect  Trees. 

g.  General  Covenants  as  to  Cultivation  in  a 
husbandlike  Manner. 

h.  Incoming  Payments. 

t.  Particular  Covenants  as  to  Culture. 

A;.  Against  exhausting  and  injurious  Plants. 

^.  As  to  Culture  after  Notice  to  Quit. 
m.  Against  assigninff  or  imderletting. 

n.  To  quit  at  End  of  Term. 

0.  Construction  of  Tenant*s  Covenants. 
„     7. — Of  the  Covenants  by  the  Landlord. 

a.  Covenants  for  quiet  Enjoyment. 

h»  To  allow  Tenant  a  Pre-entry  to  Plough. 

c.  Outgoing  Allowances. 

d.  Valuation  of  Unexhausted  Manures. 
,,    8. — Of  the  Mutual  Covenants. 

a.  To  refer  Differences  to  Arbitration. 
h.  For  estimating  Value  of  Outgoor's  In- 
terest. 
„    9. — Of  the  Provisoes  and  Conditions. 

a.  Against  the  Operation  of  the  Custom  of 

the  Country. 
h.  For  Resumption  of  Land. 

c.  For  Re-entry. 

d.  Waiver  of  Forfeiture  under  Provisoes^ 
,,  10. — Signature. 

GENERALLY. 

Hating  in  the  preceding  chapter  stated  the  operation 
of  the  various  written  instruments  by  which  a  tenancy 
is  created  and  governed,  we  shall  proceed  to  set  forth 
the  most  practically  important  of  the  rules  of  law  and 
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the  requirements  of  good  husbandry,  which  apply  to  the 
form  and  construction  of  these  instruments. 

The  language  of  the  instrument,  should  be  as  concise  as 
may  be  compatible  with  security,  but  it  should  always 
contain  all  the  conditions  of  the  tenancy.  It  would  be 
better  to  rely  upon  the  general  law,  and  the  custom  of 
the  country,  than  to  stipulate  that  the  lease  shall  contain 
"all  usual  covenants,"  or,  "the  ordinary  covenants  in 
farming  leases  in  the  neighbourhood,"  or  the  like. 

In  Hampshire  v.  Wickena  (a),  where  there  was  an 
agreement  to  accept  a  lease  of  a  dwelling-house  in 
London  "  to  contain  all  usual  covenants,"  Sir  G.  Jessel, 
M.R,  says,  "Usual  covenants  may  vary  in  different 
generations,"  and  quoting  the  last  edition  of  Davidson's 
Precedents  in  Conveyancing  (6),  he  says : — 

"  The  result'of  the  authorities  appears  to  be,  that,  in  a 
case  where  the  agreement  is  silent  as .  to  the  particular 
covenants  to  be  inserted  in  the  lease,  and  provides  merely 
for  the  lease  containing  usual  'covenants,'  or,  which  is  the 
same  thing,  in  an  open  agreement  without  any  reference 
to  the  covenants,  and  there  are  no  special  circumstances 
justifying  the  introduction  of  other  covenants,  the  follow- 
ing are  the  only  ones  which  either  party  can  insist  upon, 
namely, — 

"  Covenants  by  the  lessee. 

"  1.  To  pay  rent. 

"  2.  To  pay  taxes,  except  such  as  are  expressly  pay- 
able by  the  landlord. 

"  3.  To  keep  and  deliver  up  the  premises  in  repair ; 
and 

"  4.  To  allow  the  lessor  to  enter  and  view  the  state  of 
repair. 

"  And  the  usual  qualified  covenant,  by  the  lessor,  for 
quiet  enjoyment  by  the  lessee. 

"  The'  reference  to  *  special  circumstances,'  means  pecu- 

(a)  7  Ch.  D.  554;  47  L.  J.  {h)  Yol.  V.,  Pt.  I.,  p.  53. 

Ch.  243. 
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liar  to  a  particular  trade,  as  for  example  in  leases  of 
public-bouses,  where  the  brewers  have  their  own  forms 
of  leases,  the  usual  covenants  would  mean,  the  covenants 
always  inserted  in  the  leases  of  certain  brewers^" 

From  the  above  case  it  would  appear,  that,  if  there  were 
a  customary  form  of  lease  for  an  estate,  the  ''  usual  cove- 
nants," would  be  so  far  exteuded,  as  to  include  the  cove- 
nants usually  inserted. 

Whatever  may  be  the  form  of  the  instrument,  whether  a 
lease  for  a  term,  or  from  year  to  year — or  an  agreement  for  a 
lease — or  a  proposal  for  the  terms  of  a  parol  lease — it  must 
either  fully  set  forth,  or  concisely  agree  for,  all  the  stipu- 
lations of  a  lease.  There  is  therefore  little  real  distinc- 
tion between  discussing  the  stipulations  of  the  agreement 
for  a  lease,  and  ireatiug  of  the  various  parts  of  the  lease 
itself. 

Sect.  1. — Of  the  Parties. 

The  description  of  the  parties  should  include  their 
christian  and  surnames,  their  places  of  abode  (particu- 
larizing the  street,  town  and  county,  or  the  village,  parish, 
and  county)  and  their  title,  profession^  or  trade.  But 
although  these  particulars  should  never  be  knowingly 
omitted  or  erroneously  stated,  yet  absolute  con-ectness  is 
not  in  ordinary  cases  important:  a  description  is  sufficient 
so  long  as  it  clearly  distinguishes  the  party  from  all 
othera  (c). 

An  agreement  may  be  enforced,  even  although  it  has 
not  the  signature  of  the  party  who  claims  under  it.  But 
when  the  person  claiming  under  a  lease  was  no  party  to 
the  lease,  as  where  it  had  been  executed  by  his  agent  in 
his  own  name,  the  principal  could  not  support  an  action 
of  covenant  against  the  lessee,  unless  the  indenture  were 
executed  after  the  1st  October,  1845,  in  which  case  the 
benefit  of  a  condition  or  covenant  respecting  any  tene- 
ments or  hereditaments  may  be  taken,  although  the 
taker  thereof  be  not  named  a  party  to  the  same  in 
denture  (d). 

(r)  Shep.  Touch.  233.  (d)  Stat.  8  «&  9  Vic.  c.  106,  s.  6. 
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When  the  lease  or  agreement  is  made  by  the  agent  of  the 
landlord,  the  landlord  should  be  the  party  named,  and  it 
should  be  signed  by  the  agent  in  the  name  of  his  prin- 
cipal, or  in  his  own  name,  with  the  addition  of  words 
showing  his  agency  (e),  A  signature  by  an  agent,  there- 
unto lawfully  authorized  is  sufficient  by  the  4th  section 
of  the  Statute  of  Frauds,  and  such  authority  need  not  be 
in  writing  (/)  unless  the  lease  be  under  seal,  when  such 
agent  must  be  authorized  by  deed  {g).  The  agent  exe- 
cuting should  produce  his  power  of  attorney  Qi) :  but  his 
authority  is  revoked  by  the  death  of  his  principal,  although 
he  may  be  ignorant  of  the  fact  at  the  time  (i).  In  one 
case,  where  a  deed  was  produced  purpoiling  to  bind  a 
trading  company,  it  was  held,  that  proof  that  the  person 
executing  it  was  their  general  law  agent,  was  pinmd  facie 
sufficient  without  showing  that  he  was  authorized  to  exe- 
cute the  particular  deed  (j).  But  in  all  cases,  especially 
in  cases  of  agreement  which  will  bind  the  landland  to  out- 
going allowances,  the  agent  should  show  his  authority.  It 
is  not  in  all  cases  necessary,  but  it  is  much  safer. 

Sect.  2. — Of  the  Parcels. 

The  farm  should  be  described  with  reasonable  accuracy. 
If  its  identity  can  be  perfectly  established  by  stating  the 
name  of  the  farm,  the  parish,  and  the  county,  all  other 
particulars  should  be  omitted.  The  accumulation  of 
description  upon  description,  and  the  introduction  of 
minute  circumstances  of  boundaiy,  acreage,  and  occupa- 
tion, often  operates  only  to  create  doubts,  and  to  qualify 
the  words  of  general  description. 

But  the  parish  and  the  county  should  be  stated  cor- 
rectly ;  for  if  a  lease  be  made  of  all  houses,  mills,  &c.,  in 
parish  A.,  a  mill  in  parish  B.  will  not  pass  ;  although  both 

(e)  WiUes    v.    Bach,    2   East,  {h)  Johnson  v.  Maaon,  1  Esp. 

142.  89. 

(/)  Heard  y.  Pilleyy  L.  E.  4  (t)  Carr    v.    LevingaUm,    35 

Oh.  548.  Beav.  41. 

{g)  Com.  Dig.   tit.   Attorney  U)  Doev,E,  L,  W,  Co.,  Moo. 

(C.  1),  and  (C.  6).  &  M.  149. 
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mills  may  be  under  one  roof(^').  But  if  the  farm  is 
described  as  being  situate  in  parishes  A.  and  B.,  it  is  not 
necessary  that  it  should  be  in  both.  It  is  sufficient  if  it 
lie  in  one  of  these  parishes  (/). 

And  it  is  sufficient  if  the  thing  described  be  sufficiently 
ascertained,  though  all  the  particulars  be  not  true ;  as  if 
a  man  demise  his  meadows  in  B.  and  D.,  containing  ten 
acres,  whereas  they  contain  twenty  acres,  all  the  meadows 
pass  (m). 

It  is  usual  and  not  improper  to  state  the  farm  to  be  in 
the  occupation  of  the  outgoing  tenant.  But,  before  such 
a  description  is  inserted,  the  parties  should  be  certain  that 
the  incomer  is  to  take  precisely  the  farm  which  the 
outgoer  leaves.  Thus,  where  a  lease  was  made  of  a 
messuage  and  two-yard  land,  in  the  possession  of  A.,  no 
more  of  the  two-yard  land  was  held  to  pass  than  was  in 
A/s  possession,  although  land  not  in  A/s  possession  had 
for  time  out  of  mind  been  parcel  of  the  two-yard  land  (n). 

In  Doe  V.  Galloway  (p),  the  rule  was  laid  down  by 
Park,  J.,  to  be,  that  where  there  is  a  sufficient  description 
sot  forth  of  the  premises  by  giving  the  particular  name 
of  a  close  or  otherwise,  a  false  denomination  may  be 
rejected ;  but  when  the  premises  are  described  in  general 
terms,  and  a  particular  description  is  added,  the  latter 
controls  the  former. 

If  the  farm  is  not  perfectly  well  known  by  its  general 
name,  or  if  the  holding  has  been  recently  varied,  it  will  be 
well  to  describe  it  by  reference  to  9.  schedule,  or  by 
reference  to  the  Tithe  Commutation  map,  or  the  new 
Ordnance  map. 

The  general  words  added  to  the  premises  in  formal 
leases  are,  usually,  "  all  outhouses,  buildings,  bams,  stables, 
yards,  gardens,  cellars,  ancient  and  other  lights,  paths 
passages,  ways,  waters,  watercourses,  liberties,  privileges, 

(k)  HaU  v.  C(mU,  Cro.  Eliz.  (n)  BariUU   v.   Wright,  Gro. 

368 ;  DoddingiwCi  case,  2  Rep.  Eliz.  299. 

32  h ;  Hall  v.  Feari,  Poph.  60.  (0)  3  B.  &  Ad.  43 ;   and  see 

(I)  Clayt.  123,  pi.  218.  Taylor  v.  Parry,  1  Sco.  N.  B. 

(m)  Com,  Dig.   tit.   "Fait**  676;  S.  C.  1  M.  &  G.  604. 
(E.4V 
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easements,  profits,  commodities,  emoluments,  heredita- 
ments, and  appurtenances  whatsoever  to  the  lands  and 
tenements  therein  comprised  belonging  or  in  any  wise 
appertaining ;"  and  the  words,  '*  or  therewith  used  or  en- 
ioyed,'*  are  sometimes,  and  not  injudiciously  added  (p). 

By  the  Conveyancing  and  Law  of  Property  Act,  1881 
(44  &  46  Vic.  c.  41),  s.  6,  a  conveyance  of  land  (which  by  the 
interpretation  clause  includes  a  lease  by  deed)  shall  bo 
deemed  to  include  all  buildings,  erections,  fixtures,  commons, 
hedges,  ditches,  fences,  ways,  waters,  watercourses,  liberties, 
privileges,  easements,  rights,  and  advantages  whatsoever, 
appertaining  or  reputed  to  appertain  to  the  land,  or  any 
part  thereof,  or  at  the  time  of  conveyance  demised,  occu- 
pied, or  enjoyed  with,  or  reputed,  or  known,  as  part  or  parcel 
of,  or  appurtenant  to,  the  land  or  any  part  thereof. 

So  that  all  leases  made  by  deed  after  the  31st  December, 
1881,  will  be  deemed  to  include  the  general  words  above. 

"Appurtenances"  is  a  very  comprehensive  word,  and 
will  pass  rights  of  common  appurtenant,  (which  however 
would  pass  without  any  other  words  than  the  description 
of  the  land  or  house  to  which  it  is  appurtenant,)  a  sheep 
walk,  a  curtilage,  or  a  garden.  It  has  been  said  that  even 
lands,  usually  occupied  with  the  house  for  the  same 
rent  (q),  will  pass  under  this  word  :  but  the  better  opinion 
seems  to  be  that  land  will  not  pass  as  an  appurten- 
ance (r). 

Land  cannot  be  appurtenant  to  a  messuage,  in  the 
proper  sense  of  the  word  ;  nor  can  one  species  of  land  be 
appurtenant  to  another,  because  the  term  is  only  properly 
applied  to  the  annexation  of  incorporeal  to  corporeal 
hereditaments  in  those  cases  in  which  the  law  permits 
such  an  union ;  but  land  may  be  appurtenant  to  a  mes- 
suage in  common  parlance,  as  being  usually  occupied 
with  it  (a). 

{p)  Barlow  v.  Rhodea^  1  C.  &  v.  Martin,  2  Saund.  400. 
M.439 ;  Einchcliffe  v.  Earl  Kin-'  (r)  Bryan  v.  Wetherhead,  Cro. 

notUf  5  Bing.  N.  C.  1.  Car.  17;  Wilmore  v.  Catn,  Cro. 

(q)  Sdme  v.  Bullock,  3  Lev.  Eliz.  918. 
165;     Hurlsion    v.     Woodruffe,  («)  Woodfall,  L.  &  T.  Ed.  11, 

Cro.  Jao.  619 ;  BeUiauoorth'a  case,  p.  130. 
2  Bep.  32  a ;  Cary,  24 ;  Smith 
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It  bas  been  bcld  tbat  one  set  of  premises  did  not  pass 
as  appurtenant  to  another  set,  inasmuch  as,  although  they 
had  in  fact  been  used,  and  rented  together  for  a  long 
period,  they  were  capable  of  being  used  separately  (t). 


Sect.  3. — Exceptions  and  Resebvatioks. 

An  exception  is  a  carving  out  of  something  in  esse, 
which  would  pass  to  the  tenant  by  the  general  terms  of  a 
demise  without  some  words  of  restriction  (u),  as  all  timber  | 

trees,  mines,  quarries,  and  the  like  (v).  i 

A  reservation  is  a  creation  for  the  use  of  the  landlord  of 
some  right  upon  the  premises,  such  as  a  right  of  way,  a 
profit  a  prendre,  a  right  of  entry  to  cut  and  carry  away 
timber,  a  right  of  sporting,  &c.  {x). 

When  the  lessor  has  the  freehold,  the  exception,  reser- 
vation, &c.,  should  be  to  him,  his  heirs  and  assigns ;  the 
words  executors  and  administrators  are  superfluous,  for 
they  are  his  assigns  in  law.  If,  however,  the  lessor  is 
himself  only  a  lessee  for  years,  the  exceptions  should  be  to 
him,  his  executors,  administrators,  and  assigns. 

Uaxeptions. — Trees, — An  exception  of  woods,  under- 
woods, coppices,  and  hedgerows,  comprises  the  soil  itself 
on  which  they  grow  (y).  But  the  soil  is  only  excepted  so 
long  as  the  trees  remain  (z).  And  if  the  words  appear 
not  to  except  the  woods  from  the  demise,  but  rather  to 
reserve  a  right  to  enter,  and  cut  and  carry  timber  there, 
the  soil  is  not  excepted  (a). 

An  exception  of  great  trees  extends  to  trees  which 
become  great  during  the  lease  ;  but,  unless  timber  trees  be 


(t)  Smith  V.  Ridgway,  L.  B,  (x)  Durham  By.  Co,  v.  Walker ^ 

1  Ex.  46  and  331 ;  35  L.  J.  Ex,  2  Q.  B.  940. 

11  and  198.  Q)  Leyh  v.  Heald,  1  B.  &  Ad. 

(u)  BuUtn  V.  Denning,  5  B,  &  622. 

C.  842.  (z)  TFhistler  v.  Par»lawe,  Cro. 

(v)  Earl  of  Cardigan  v.  Armi^  Jac.  487. 

tagf,  2  B.  &  0.  197 ;  Doe  v.  Lock,  (a)  Legh  v.  Heald,  supra  ;  and 

2  Ad.  &  E.  705 ;  and  see  Jlebbert  see  Jenney  y.  Brook,  6  Q.  B.  323. 
T.  Thomas,  1  C.  M.  &  B.  861. 
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excepted,  they  are  included  in  a  general  demise  of  the 
lands  on  which  they  grew  (6). 

Where  there  was  an  exception  of  all  timber  trees  and 
other  trees,  but  not  the  annual  fruit  thereof,  it  was  held 
that  apple  trees  were  not  within  the  exception  (c). 

It  appears  not  to  be  waste  for  a  tenant  to  cut  timber 
for  necessary  botes  (d). 

Trees  should  always  be  excepted,  and  not  merely  a 
right  to  enter  and  fell  and  carry  reserved,  for  the  tenant's 
right  to  cut  timber  for  house  bote,  plough  bote,  &c.,  is 
thereby  defeated,  and  such  a  right,  if  not  exercised  under 
the  abs.olute  control  of  the  landlord,  is  a  very  dangerous 
power  in  the  hands  of  a  mischievous  tenant. 

But  although  timber  trees  are  included  in  a  general 
demise,  yet  cutting  down,  destroying,  or  topping  of  all 
trees  which  are  timber  (and  timber-trees  are  not  only  oak, 
ash,  and  elm,  but  also  all  trees  which  by  the  general 
custom  of  the  country  are  used  for  permanent  building 
purposes)  is  waste  ;  so  is  any  act  which  has  the  effect  of 
causing  a  decay  of  the  wood. 

In  the  case  of  a  tenant  from  year  to  year,  however, 
there  is  no  property  in  any  trees  in  the  tenant.  All  trees 
remain  the  property  of  the  landlord,  unless  they  be 
coppice  woods,  which  form  part  of  the  profits  of  the 
farm  (e),  in  which  case  they  must  be  cut  and  managed 
like  any  other  portion  of  the  farm  according  to  the  rules 
of  good  husbandry  and  the  custom  of  the  country. 

If  timber-trees  be  blown  down  by  the  wind,  they  are  the 
property  of  the  landlord,  but  if  dotards  (decayed)  without 
any  timber  in  them,  the  tenant  for  life  or  years,  shall  have 
them  (/).  Where  there  is  a  settled  estate,  notwithstand- 
ing the  popular  notion  to  the  contrary,  the  proceeds  of 
windfalls  of  timber  must  be  invested,  and  dealt  with,  as 
part  of  the  corpus  of  the  settled  estate  (g), 

(b)  Doe  V.  Lockf  2  Ad.  &  E.  (c)  Berriman  v.  Peacock,  9 
705  ;  4  N.  &  M.  807  ;    Oamoch      Bing.  384. 

V.  Cliff t  1  Leon.  61.  (/)  Herlakenden*8  case,  4  Coke, 

(c)  BtUlen  v.  Denning,  5  B.  &  62,  3rd  resolution ;  Channon  v. 
C.  842.  Patch,  5  B.  &  0.  897. 

(d)  Archdeacon  v.  Jenner,  Cro.  {g)  Bagoi  v.  Bagot,  33  L.  J 
Eliz.  604.  Ch.  116. 
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SoU  and  Turf. — The  reservation  of  pits,  with  ingress 
to  cut  and  carry  away  peat  and  turf,  was  held  to  be  an 
exception  from  the  demise  and  not  a  reservation  {h). 
So,  where  a  lease  excepted  all  royalties,  minerals,  fullers' 
earth,  clay  for  bricks  and  earthenware,  coal-pits,  quarries, 
lime,  slate,  or.  stone,  and  bogs  or  turf  mosses  whatsoever, 
together  with  all  woods,  &c.,  with  ingress,  egress,  and 
regress  to  dig  for,  fell,  and  carry  away  the  excepted  pre- 
mises, and  liberty  for  the  lessor  to  fowl,  hunt,  and  hawk 
in  and  upon  the  premises,  saving  always  out  of  this  ex- 
ception liberty  to  the  lessee  to  dig  out  and  take  lime, 
slate  or  other  stone,  and  turf  moss,  to  be  spent  and 
employed  upon  the  premises ;  it  was  held  that  the  words 
bogs,  and  turf  mosses,  did  not  pass  a  mere  right  to  the 
landlord,  but  excepted  the  soil  itself;  and  that  in  such  of 
the  lands  as  were  not  bogs  the  tenant  had  not  the  soil  but 
only  a  right  of  turbary  (i). 

The  effect  of  an  exception  is  to  except  all  things 
dependent  on  it  and  necessary  for  its  enjoyment  {k). 
Therefore,  if  the  landlord  except  the  wood,  he  may  justify 
an  entry  to  fell  and  carry  it  away  iJL) ;  and,  on  the  other 
hand,  the  exception  may  not  hinder  the  enjoyment  of  the 
thing  demised.  As,  where  certain  closes  were  excepted 
from  a  lease  which  the  lessee  was  not  to  use,  yet  it  was 
held  that  he  might  pass  and  repass  through  them,  if  he 
could  not  otherwise  have  the  complete  enjoyment  of  the 
lands  demised  to  him  (m). 

Where  the  words  of  an  exception  are  ambiguous,  they 
will  be  construed  in  favour  of  the  tenant ;  for  the  words 
are  the  words  of  the  grantor. 

The  exception  is  always  taken  most  in  favour  of 
the  feoffee  and  lessee,  &c.  and  against  the  feoffor,  lessor, 
&c.  [n), 

{h)  Fancy  v.  Scotty   2  M.  &  [1)  Earl  of  Cardigan  v.  Armi^ 

Byl.  235.  iage,  2  B.  &  G.  207 ;   Anon.,  2 

(t)  BoyU     V.     OUphants,     1  Mod.  317. 

Longf.  &  Towns.  321 ;  S.  C.  4.  (m)  11  Eep.  52  a. 

Irish  Eq.  E.  241.  (n)  Shep.   TouchBtone,    100 ; 

(k)  Durham  Ry.  Co,  v.  Walker,  Earl  of  Cardigan  v.  Armitage, 

2  Q.  B.  940.  2  B.  &  0.  207. 
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Right  of  Way. — ^A  right  of  way  must  be  expressly 
reserved  if  the  landlord  intend  to  retain  it  (o). 

A  reservation  of  a  right  of  way  on  foot,  and  for  horses, 
oxen,  cattle,  and  sheep,  does  not  give  any  right  of  way  to 
lead  manure,  which  implies  drawing  in  a  carriage  (j?). 

The  grant  of  a  right  of  way,  per  se,  and  nothing  else, 
may  be  a  right  of  footway,  or  it  may  be  a  general  right  of 
way,  not  only  for  people  on  foot,  but  for  people  on  horse- 
back, for  carts,  carriages,  and  other  vehicles.  Which  it  is, 
is  a  question  of  construction  of  the  grant,  and  that  con- 
struction will  of  course  depend  on  the  circumstances 
surrounding,  so  to  speak,  the  execution  of  the  instrument. 
Primd  facie,  the  grant  of  a  right  of  way,  is,  the  grant  of 
a  right  of  way  having  regard  to  the  nature  of  the  road 
over  which  it  is  granted,  and  the  purpose  for  which  it  is 
intended  to  be  used  (r). 

Where  there  is  an  express  grant,  of  a  private  right  of 
way  to  a  particular  place,  to  the  unrestricted  use  of  which 
the  grantee  of  the  right  of  way  is  entitled,  the  grant  is 
not  restricted  to  access  to  the  land,  for  purposes  for  which 
access  would  be  required,  at  the  time  of  the  grant  (s). 

Where  a  grantee  is  entitled  to  a  way  of  necessity,  and 
there  are,  to  the  tenement  granted,  more  ways  than  one, 
the  grantee  is  entitled  to  one  way  only  which  the  grantor 
may  select  (t). 

The  implied  right  to  a  way  by  necessity,  is  a  regrant  by 
vendee  to  vendor,  and  only  of  such  a  right  of  way,  as  will 
enable  the  owner  of  the  close  to  enjoy  it  in  the  condition 
it  happened  to  be  at  such  time  (v). 

It  is  also  usual  to  reserve  a  right  to  retake  any  portion 
of  the  lands  that  the  landlord  may  require  for  his  own 
pui*pose8.  But  this  reservation  should  be  in  some  respect 
restricted,  otherwise  the  landlord  may  use  the  power  to 
determine  the  lease  or  the  tenancy  {x), 

(o)  Good  V.  Hilly  2  Esp.  698.  968 ;  48  L.  J.  Ch.  467. 

(p)  Brunion  y.  Hall,  1  Q.  B.  (»)  Corporation  of  London  V. 

792.  Riggs,  13  Ch.  D.  798 ;  49  L,  J. 

(r)  Cannwi  v.  Ft«ar«,  8  Ch.  D.  Ch.  297, 

420 ;  47  L.  J.  Ch.  697.  (a)  See  Doe  v.  Kennard,   12 

(«)  Finch  V.  0.  W,  By.  Co,,  5  Jur.  821,  Q.  B. ;  and  post,  sec. 

Ex.  D.  254.  9  of  this  chapter. 

(0  Bolton  V.  Bolton,  1 1  Ch.  D. 
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Game, — A  reservation,  by  a  grantor  of  lands,  for  himself 
and  his  heirs,  of  liberty  to  come  on  the  lands  to  hawk, 
hunt,  fish,  and  fowl,  has  been  held  to  be  not  strictly  a 
reservation  or  an  exception,  but  a  new  grant  by  the  grantee 
to  the  grantor,  and  that  therefore  it  might  enure  to  the 
original  grantor  and  his  heirs  (y). 

The  same  case  has  decided  that  the  grant  to  a  person, 
his  heirs  and  assigns,  of  free  liberty,  with  servants  or 
otherwise,  to  come  into  and  upon  the  lands  and  there  to 
hawk,  hunt,  fish,  and  fowl,  Ls  a  grant  of  a  license  of  profit, 
and  not  of  a  mere  personal  license  of  pleasure,  and  there- 
fore it  authorizes  the  grantee,  his  heirs  and  assigns,  to 
hawk,  hunt,  fish,  and  fowl,  by  his  servants  in  his  absence, 
and  also  that  such  a  liberty  is  a  profit  a  prendre  within 
the  Prescription  Act,  2  &  3  Will.  IV.  c.  71,  s.  2. 

An  exception  in  a  conveyance,  made  in  1C55,  of  the  free 
liberty  of  hawking  and  hunting  does  not  include  the  liberty 
of  shooting  feathered  game  with  a  gun.  Gibbs,  C.J.,  in 
delivering  the  judgment  of  the  Court  said  :  "  If  one  were 
to  give  leave  to  another  to  hunt  over  their  premises,  it 
would  not  give  him  the  liberty  of  shooting  there ;  and 
many  would  give  another  liberty  of  hunting  over  their 
premises  who  would  be  extremely  annoyed  if  he  went 
shooting  there  "  {z). 

Game  cannot  properly  be  excepted  from  a  demise,  but 
it  is  usual  to  reserve  the  right  of  sporting,  and  also  to 
insert  a  covenant  to  secure  the  full  enjoyment.  The 
reservation  however  if  it  occur  in  a  deed,  is  in  itself  a 
covenant  or  grant  (a). 

A  reservation  is  not  quite  a  proper  term  to  apply  to 
game,  for  properly  when  game  is  reserved  on  a  demise,  it 
is  a  regrant  to  the  landlord  (6),  and  being  an  incorporeal 
hereditament  should  be  by  deed ;  and  though  it  has  been 
the  practice  to  reserve  game  on  a  parol  demise,  the  effect 
of  such  reservation  was  not  without  doubt.  Now  however 
it  would  seem  settled  by.  authority  that  a  parol  reservation 

fy)  Wickham  v.  Hawkery  7  M.  (a)  Com.  Dig.  Govt.  (A  2). 


6  W.  63.  (6)  Wickham  v.  Hawker ,  7  M. 
(z)  Moore  v.  Lord  Plymouth,      &  W.  63. 

7  Taunt.  614. 
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of  game  on  a  demise  is  good,  for  in  Jones  v.  WilUama  (c), 
Grove,  J.,  in  giving  judgment  says,  "  The  words  of  the  8th 
section  (1  &  2  Will.  IV.  c.  32)  are  '  Where  by  any  deed, 
grant,  lease,  or  any  written  or  parol  demise,  or  contract,  a 
right  of  entry  upon  such  land,  for  the  purpose  of  killing 
or  taking  game,  hath  been  or  hereafter  shaU  be  reserved.' 
The  words  by  implication  seem  to  shew,  that  a  parol 
reservation  would  be  sufficient,"  and  lindley,  J.,  in  the 
same  case  says,  "  I  think  it  may  be  taken  as  settled  law, 
that  there  may  be  a  parol  reservation  of  game  on  a  parol 
demise." 

Before  the  passing  of  the  statute  1  &  2  Will.  IV.  c.  32, 
the  right  of  sporting  upon  land  was,  in  the  absence  of  any 
specifd  stipulation,  in  the  tenant,  and  not  in  the  land- 
lord ((2),  subject  of  course,  to  the  general  qualification  laws 
then  existing. 

That  Act  materially  altered  the  law,  as  to  tenants  hold- 
ing under  a  lease  made  prior  to  the  Act,  but  as  regards 
all  leases  made  subsequently,  the  landlord  has  no  right  to 
enter,  for  the  purpose  of  killing  game  or  sporting,  on  lands 
demised,  unless  such  a  right  be  reserved. 

When  the  landlord  has  the  exclusive  right  of  sporting, 
he  has,  under  the  12th  section,  a  summary  remedy  against 
the  tenant  who  sports  or  authorizes  others  to  sport.  This 
section  enacts,  that,  "  where  the  right  of  killing  the  game 
upon  any  land  is  by  this  Act  given  to  any  lessor  or  land- 
lord in  exclvMon  of  the  right  of  the  occupier  of  such  land, 
or  where  such  exdxisive  right  hath  been,  or  shall  be, 
specially  reserved  by  or  granted  to,  or  doth  or  shall  belong 
to,  the  lessor,  landlord,  or  any  person  whatsoever  other 
than  the  occupier  of  such  land,  then  and  in  every  such 
case,  if  the  occupier  of  such  land  shall  pursue,  kill,  or  take 
any  game  upon  such  land,  or  shall  give  permission  to  any 
other  person  so  to  do,  without  the  authority  of  the  lessor, 
landlord,  or  other  person  having  the  right  of  killing  the 
game  upon  such  land,  such  occupier  shall  on  conviction 

(c)  46  L.  J.  M.  0.  270.  1  Moo.  346 ;  Doe  v.  Lock,  2  Ad. 

(J)  Year  Book,  14  H.  VIH.      &  E.  743. 
1 ;  Moore  v.  Earl  of  Plymouth^ 
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thereof  before  two  justices  of  the  peace  forfeit  and  pay  for 
such  pursuit  such  sum  of  money  not  exceeding  2^.,  and  for 
every  head  of  game  so  killed  or  taken  such  sum  of  money 
not  exceeding  11.,  as  to  the  convicting  justices  shall  seem 
meet,  together  with  the  costs  of  the  conviction."  When 
the  landlord  has  by  reservation  the  right  of  killing  the 
game,  he  may,  under  &  11,  authome  others  so  to  do  ;  and 
the  tenant's  license  would  in  such  case  be  no  defence  to  a 
person  prosecuted  by  the  landlord  for  a  trespass  in  pursuit 
of  game  under  s.  30. 

It  may  be  observed  that  s.  7  refers  only  to  game ;  the 
landlord's  and  tenant's  rights  in  respect  of  woodcocks, 
snipes,  quails,  landrails,  and  conies,  are  therefore  unaltered 
by  this  section :  but  it  is  provided  by  the  30th  section 
that  where  the  landlord  has  the  right  of  killing  the  game, 
the  leave  and  license  of  the  occupier,  shall  be  no  defence 
to  a  person  prosecuted  under, that  section  by  the  landlord, 
for  a  trespass  in  pursuit  of  game,  or  woodcocks,  snipes, 
quails,  landmils,  or  conies,  sa  that  although  the  tenant 
may  kill  them,  and  without  danger  to  himself  give  leave 
to  a  stranger  to  do  so,  the  stranger  acting  on  such  leave, 
will  be  liable  to  a  penalty,  and  in  default  of  payment  to 
imprisonment. 

An  agreement  by  the  tenant  not  to  destroy  game  but  to 
preserve  it,  and  to  forbid  other  persons  sporting,  is  not  a 
reservation  within  the  above  12th  section  so  as  to  support 
a  conviction  of  the  tenant  (e). 

If  a  tenant  accept  a  lease,  containing  a  reservation  of 
the  right  of  shooting  to  the  landlord,  on  the  faith  of  a 
promise  by  the  landlord  to  destroy  rabbits,  on  the  demised 
premises,  such  an  agreement  may  be  by  parol  as  it  is 
collateral  to  the  lease  (/). 

The  pursuit  of  fox-hunting,  will  not,  in  these  days, 
justify  a  trespass  over  land  belonging  to  others  (g). 

Where  a  lease  contained  a  proviso  for  re-entry,  in  t5ase 

ie)  Coleman  v.  Sathunt,  Ij.  B.  6  Ex.  70 ;  40  L.  J.  Ex.  46. 

h  B.  336 ;  40  L.  J»  M.   G.  (cO  Patt/   v.    Summtrhayei^  4 

131.  a  B.  D.  9 ;  48  L.  J.  M.  0.  33. 
(/)  Morgan  v.  Griffith,  L.  B, 
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the  lessee  or  his  assigns,  should  be  convicted  of  any  ofiFence 
against  the  present  or  future  game  laws ;  it  was  held  by 
the  majority  of  the  Court,  that  the  assignee  of  the 
reversion  could  not  bring  ejectment,  for  a  breach  of  the 
proviso,  as  the  condition  did  not  run  with  the  land  (h). 

As  the  landlord  has  no  right  to  shoot  and  take  ground 
game,  unless  a  right  be  reserved  in  the  instrument  of 
demise,  it  will  still  be  necessary  to  make  a  proper  reserva- 
tion, in  order  to  give  him  a  concurrent  right  under  the 
Ground  Game  Act 

Where  there  was  a  reservation  of  "  hunting,  shooting, 
fishing,  and  sporting,"  it  was  held  that  the  tenant  had  no 
right  to  shoot  rabbits,  but  the  judgments  in  this  case 
seem  to  have  been  greatly  influenced  by  the  absence  from 
the  reservation  of  the  word  '*  game  "  (i). 

In  collecting  precedents  of  agricultural  leases  the 
editors  have  come  across  several,  where  the  pen  has 
simply  been  passed  through  the  words  "rabbits,"  or 
"  conies,"  and  no  effectual  reservation  of  such  has  conse- 
quently been  made,  to  allow  the  landlord  a  right  of 
killing  and  taking  the  same;  care  should  therefore  be 
taken  in  framing  any  reservation  that  rabbits,  which  are 
not  included  in  the  word  game,  should  be  reserved,  if  the 
landlord  wishes  to  have  a  right  to  kill  and  take  the  same, 
leaving  the  tenant  to  his  statutory  right. 

Hares  are  included  in  the  word  "  game "  under  1  &  2 
Will.  IV.  c.  32. 

Provisions  a^  to  hares  and  rabbits,  statutory  and  con- 
tractual, are  now  mainly  superseded  by  the  Ground  Game 
Act  of  1880  (^),  which  gives  to  every  occupier  of  land,  a 
concurrent  right,  with  any  other  person  who  may  be 
entitled  to  kill  ground  game  on  the  same  land,  subject  to 
the  limitation  in  section  1.  And  by  section  2  if  the  occupier 
is  entitled  to  kill  ground  g9,me  otherwise  than  under  the 
Act,  he  cannot  divest  himself  of  such  right,  and  section  3 
makes  all  s^eements,  in  contravention  of  the  right  of  the 
occupier  to  destroy  ground  game,  void. 

(h)  Stevens  y.  Copp,  L.  R.  4  (t)  Jeffryes  y.  Evans,  19  0.  B 

Ex.  20 ;  38  L.  J.  Ex.  31.    See     N.  8.  246 ;  84  L.  f.  0.  P.  261, 
now  44  &  45  Vic,  c.  41,  s.  10.  {k)  43  &  44  Vic.  c.  47. 

Q  2 
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By  8.  5  in  the  case  of  existing  leases  the  Act  is  not  to 
come  into  operation  till  the  termination  of  the  lease,  and 
in  the  case  of  tenancies  from  year  to  year,  or  at  will,  they 
shall  be  adeemed  to  determine,  as  if  notice  to  determine 
the  same  were  given  at  the  date  of  the  passing  of  the 
Act  (I). 

Night  shooting,  spring  traps  above  ground,  and  poison 
are  prohibited  by  s.  6,  and  it  seems  to  have  been  magis^ 
terialiy  decided,  that  the  prohibition  in  s.  6  is  very  wide, 
and  that  the  words  "  any  pei*son  '*  are  not  confined  to 
occupiers  and  those  deputed  by  them,  but  include,  and 
impose  a  restriction  on,  landlords  and  owners  (m).  By 
s.  7  a  non-occupier,  having  right  to  kill  game  may,  subject 
to  right  of  occupier  under  the  Act  to  kill  ground  game, 
institute  proceedings  as  if  he  were  exclusive  owner  under 
any  Act  authorizing  the  institution  of  legal  proceedings  by 
an  owner  of  an  exclusive  right  to  game. 


43  &  44  VIC,  Cap.  47. 

An  Act  far  the  better  protection  of  Occupiers  of  Land  against 
injuria  to  their  Crops  from  Ground  Game. 

[7  th  September,  1880.] 

.  Whsreas  it  is  expedient  in  the  interests  of  good  hus- 
bandry, and  for  the  better  security  for  the  capital  and 
labour  invested  by  the  occupiers  of  land  in  the  cultivation 
of  the  soil,  that  further  provision  should  be  made  to  enable 
such  occupiers  to  protect  their  crops  from  injury  and  loss  by 
ground  game : 

.  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows  : 


(/)  See  Agricultural  Holdings      Field    newspaper,    Dec.    25tli, 
Act,  8.  51,  ante,  p.  188.  1880. 

(m)  See    report   of  case    in 
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1.  Every  occupier  of  land  shall  have,  as  inciqjBnt  to  and  Occupier 
inseparable  from  his  occupation  of  the  land,  the  right  to  kill  ^  ^T®  ^ 
and  take  ground  game  thereon,  concurrently  with  any  other  J^^aj^ble 
person  who  may  be  entitled  to  kill  and  take  ground  game  on  from  his 
the  same  land :  Provided  that  the  right  conferred  on  the  ooeapation 
occupier  by  this  section  shall  be  subject  to  the  following  ^  ^|. 
limitations :  S[^r^«« 

g&me  con- 
cmreiitly 

(1.)  The  occupier  shall  kill  and  take  ground  game  only  ^}^  *"y 
by  himself  or  by  persons  duly  authorised  by  him  p^j^^  c„. 
in  writing  :  titled  to 

(a.)  The  occupier  himself  and  one  other  person  kill  the 
authorised  in  writing  by  such  occupier  f^®.^\. 
shall  be  the  only  persons  entitled  under  occupation, 
this  Act  to  kill  ground  game  with  fire- 
arms; 
(6.)  No  person  shall  be  authorised  by  the  occu- 
pier to  kill  or  take  ground  game,  except 
members  of  his  household  resident  on 
the  land  in  his  occupation,  persons  in  his 
ordinary  service  on  such  land,  and  any 
one  other  person  band  fid^  employed  by 
him  for  reward  in  the  taking  and  destruc- 
tion of  ground  game ; 
(c)  Every  person  so  authorised  by  the  occupier, 
on  demand  by  any  person  having  a  con- 
current right  to  take  and  kill  the  ground 
game  on  the  land  or  any  person  autho- 
rised by  him  in  writing  to  make  such 
demand,  shall  produce  to  the  person  so 
demanding  the  document  by  which  he 
is  authorised,  and  in  default  he  shall  not 
be  deemed  to  be  an  authorised  person. 
(2.)  A  person  shall  not  be  deemed  to  be  an  occupier  of 
land  for  the  purposes  of  this  Act  by  reason  of  his 
having  a  right  of  common  over  such  lands ;  or  by 
reason  of  an  occupation  for  the  purpose  of  grazing 
or  pasturage  of  sheep,  cattle,  or  horses  for  not 
more  than  nine  months. 
(3.)  In  the  case  of  moorlands,  and  uninclosed  lands  (not 
being  arable  lands),  the  occupier  and  the  persons 
authorised  by  him  shall  exercise  the  rights  con- 
ferred by  this  section  only  from  the  eleventh  day 
of  December  in  one  year  until  the  thirty-first  day 
of  March  in  the  next  year,  both  inclusive ;  but 
this  provision  shall  not  apply  to  detached  portions 
of  moorlands  or  uninclosed  lands  adjoining  arable 
lands,  where  such  detached  portions  of  moorlands 
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or  uuincloBed  landa  are  less  than  twentj-five  acres 
in  extent. 

^  .  .  2.  Where  the  occupier  of  land  is  entitled  otherwise  than 
entitled  to  ^  pursnance  of  this  Act  to  kill  and  take  ground  game 
kill  ground  thereon,  if  he  shall  give  to  any  other  person  a  title  to  kill 
game  on  and  take  such  ground  game,  he  shall  nevertheless  retain  and 
land  in  Ilia  jj^ve,  as  incident  to  and  inseparable  from  such  occupation, 
occu^  on  ^^^  game  i-ight  to  kill  and  take  ground  game  as  is  declared 
divest  him-  by  section  one  of  this  Act.  Save  as  aforesaid,  but  subject 
self  wholly  as  in  section  six  hereafter  mentioned,  the  occupier  may  exer- 
of  such  Q^Q  j^jjy  other  or  more  extensive  right  which  he  may  possess 
"«*''"         in  respect  of  ground  game  or  other  game,  in  the  same  manner 

and  to  the  same  extent  as  if  this  Act  had  not  passed. 
All  agree-  ^'  Every  agreement,  condition,  or  arrangement  which 
ments  in  purports  to  divest  or  alienate  the  right  of  the  occupier  as 
contraven-  declared,  given,  and  reserved  to  him  by  this  Act,  or  which 
^^'^ht'S  &^^^  ^  Buch  occupier  any  advantage  in  consideration  of  his 
oMupier  to  forbearing  to  exercise  such  right,  or  imposes  upon  him  any 
destroy  disadvantage  in  consequence  of  his  exercising  such  right, 
ground        shall  be  void. 

game  void.       4^  rpj^^  occupier- and  the  persons  duly  authorised  by  him 
Exemption  as  aforesaid  shall  not  be  required  to  obtain  a  licence  to  kill 
r   n<Sr*^  game  for  the  purpose  of  killing  and  taking  ground  game  on 
land  in  the  occupation  of  such  occupier,  and  the  occupier 
shall  have  the  same  power  of  selling  any  ground  game 
so  killed  by  him,  or  the  persons  authorised  by  him,  as  if  he 
had  a  licence  to  kill  game  :  Provided  that  nothing  in  this 
Act  contained  shall  exempt  any  person  from  the  provisions 
of  the  Gun  Licence  Act,  1870. 
Sayinff  ^'  ^^^^  **  *^®  ^*^®  ^^  *^®  passing  of  this  Act  the  right 

clauB^  ^o  ^U  ^^d  ^^^  ground  game  on  any  land  is  vested  by  lease, 
contract  of  tenancy,  or  other  contract  bond  fide  made  for 
valuable  consideration  in  some  person  other  than  the  occupier, 
the  occupier  shall  not  be  entitled  under  this  Act,  until,  the 
determination  of  that  contract,  to  kill  and  take  ground  game 
on  such  land.  And  in  Scotland  when  the  right  to  kill  and  take 
ground  game  is  vested  by  operation  of  law  or  otherwise  in 
some  person  other  than  the  occupier,  the  occupier  shall  not 
be  entitled  by  virtue  of  this  Act  to  kill  or  take  ground  game 
during  the  currency  of  any  lease  or  contract  of  tenancy 
under  which  he  holds  at  the  passing  of  this  Act,  or  during  the 
currency  of  any  contract  made  hcmA  fide  for  valuable  con- 
sideration before  the  passing  of  this  Act  whereby  any  other 
person  is  entitled  to  take  and  kill  ground  game  on  the 
land. 

For  the  purposes  of  this  Act,  a  tenancy  from  year  to  year, 
or  a  tenancy  at  will,  shall  be  deemed  to  determine  at  the 
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time  when  such  tenancy  would  by  law  become  determinable 
if  notice  or  warning  to  determine  the  same  were  given  at  the 
date  of  the  passing  of  this  Act. 

Nothing  in  this  Act  shall  affect  any  special  right  of  killing 
or  taking  ground  game  to  which  any  person  other  than  the 
landlord,  lessor,  or  occupier  may  have  become  entitled  before 
the  passing  of  this  Act  by  virtue  of  any  franchise,  charter, 
or  Act  of  Parliament. 

6.  No  person  having  a  right  of  killing  ground  game  under  Frohibitioti 
this  Act  or  otherwise  shall  use  any  firearms  for  the  pur-  of  lugl^t 
pose  of  killing  ground  game  between  the  expiration  of  the  ■^<^**'»Kf 
first  hour  after  sunset  and  the  commencement  of  the  last  ^^^ 
hour  before  sunrise  ;   and  no  such  person  shall,  for  the  above 
purpose  of  killing  ground  game,  employ  spring  traps  except  ground,  or 
in  rabbit  holes,  nor  employ  poison ;  and  any  person  acting  V^unn. 

in  contravention  of  this  section  shall,  on  summary  convic- 
tion, be  liable  to  a  penalty  not  exceeding  two  pounds. 

7.  Where  a  person  who  is  not  in  occupation  of  land  has  As  to  non- 
the  sole  right  of  killing  game  thereon  (with  the  exception  of  «»«pior 
such  right  of  killing  and  taking  ground  game  as  is  by  this  fJ^f 
Act  conferred  on  the  occupier  as  incident  to  and  inseparable  kUling 
from  his  occupation),  such  person  shall,  for  the  purpose  of  game, 
any  Act  authorising  the  institution  of  legal  proceedings  by 

the  owner  of  an  exclusive  right  to  game,  have  the  same 
authority  to  institute  such  proceedings  as  if  he  were  such 
exclusive  owner,  without  prejudice  nevertheless  to  the  right 
of  the  occupier  confeired  by  this  Act. 

8.  For  the  purposes  of  this  Act —  Interpnta- 
The  words  "  ground  game  "  means  hares  and  rabbits.          tion  danse. 

9.  A  person  acting  in  accordance  with  this  Act  shall  not  Exemption 
thereby  be  subject  to  any  proceedings  or  penalties  in  pur-  from 
suance  of  any  law  or  statute.  pcnaltiee. 

10.  Nothing  in  this  Act  shall  authorise  the  killing  or  Saving  of 
taking  of  ground  game  on  any  days  or  seasons,  or  by  any  ezistiDg 
methods,  prohibited  by  any  Act  of  Parliament  in  force  at  prohibi- 
the  time  of  the  passing  of  this  Act.  ^'*'' 

11.  This  Act  may  he  cited  for  all  purposes  as  the  Ground  Short  title. 
Game  Act,  1880. 
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Sect.  4. — Of  the  Habendum. 

Tbe  habendum  is  a  part  of  the  formal  lease  which  takes 
its  name  from  the  Latin  for  the  initial  words  "  to  have 
and  to  hold."  It  states  the  commencement  and  the  dura- 
tion of  the  term ;  and  in  leases  from  year  to  year,  the 
formal  words  may  well  be  dispensed  with.  In  the  Act 
"  to  facilitate  the  granting  of  certain  leases  "  (8  &  9  Vic. 
c.  124),  the  form  given  has  no  habendum  (a). 

In  agreements,  the  words  which  limit  the  term  and 
stand  in  the  place  of  the  habendum  are  usually, ''  upon 
the  terms  following,  that  is  to  say,  tenant  to  be  deemed 
tenant  from  year  to  year,"  or,  after  "  agrees  to  take  all," 
&c.,  "for  one  whole  year,  from  the  25th  day  of  March 
next,  and  so  on  from  year  to  year  until  this  agreement 
shall  be  determined  by  one  of  the  said  parties  giving,  in 
the  firet  or  any  subsequent  year  to  the  other  of  them, 
three  [or  six,  or  nine,  as  the  intention  may  be],  calendar 
months'  notice  in  writing  for  that  purpose ;  "  or,  the  lease 
to  be  from  year  to  year,  from  Michaelmas-day  now  next 
ensuing.  The  tenant  to  enter  on  fallows  at  Lady-day, 
1851 ;  on  the  other  lands,  and  the  house  and  buildings 
(except  the  bams),  at  Michaelmas  next ;  and  on  the  bams, 
on  the  1st  May,  1852 :  and  to  contain  a  clause  that  either 
party  may  determine  the  tenancy  by  a  notice  in  writing 

of calendar  months  or  upwards,  expiring  on  the  first 

or  any  subsequent  Michaelmas-day  after  the  commence- 
ment of  the  tenancy :  and  that  the  tenant  shall  quit  in 
like  manner  as  before  expressed  concerning  his  entry." 

In  the  Midland,  and  Southern  counties,  agreements  from 
year  to  year  with  a  two  years*  notice  to  quit,  are  common 
of  late.  Under  such  agreements  restrictive  covenants  as 
to  cultivation  are  necessary,  but  should  only  be  enforced 
on  any  want  of  fair  dealing  on  the  part  oC  the  tenant. 

By  the  51st  section  of  the  Agricultural  Holdings  Act, 
1875  (6),  it  is  enacted  that ''  where  a  half  year's  notice, 
expiring  with  a  year  of  tenancy,  is  by  law  necessary  and 

(a)  The  provisions  of  this  Act,      boen  generally  adopted.    Chit, 
whicui  seem  to  relate  principally      Stat  '*  Leases." 
to  house  property,    have   not         {h)  Ante,  p.  188. 
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sufficient  for  the  determination  of  a  tenancy  from  year  to 
year,  a  year's  notice,  so  expiring  shall  by  virtue  of  this 
Act  be  necessary  and  sufficient  for  the  same."  The 
meaning  of  "  by  law  necessary  "  would  seem  to  be,  where 
there  is  no  stipulation  in  the  agreement  as  to  the  time 
within  which  notice  to  quit  is  to  be  given ;  to  avoid 
dispute  it  will  always  be  better  to  stipulate  for  such  a 
notice  to  quit,  as  may  be  agreed  upon,  and  if  a  six  months' 
notice  to  quit  is  agreed  upon,  it  would  be  better  to  add 
the  words  "notwithstanding  the  provisions  of  the  51st 
section  of  the  Agricultural  Holdings  Act,  1875." 

An  agreement  to  hold  ''  from  year  to  year,  and  so  on,  as 
long  as  it  shall  please  both  paities,"  is  a  lease  for  two 
years,  and  after  every  subsequent  year  begun  is  not 
determinable  till  the  end  of  that  year  (c).  A  demise  "  for 
a  year,  and  so  from  year  to  year,"  is  a  lease  for  two  years 
certain  at  least.  If  a  parson  makes  a  lease  for  a  year,  and 
so  from  year  to  year  so  long  as  he  shall  continue  parson, 
or  so  long  as  he  shall  live,  this  is  a  lease  for  two  years  at 
least,  if  he  live,  or  continue  parson  so  long  (d).  But  if 
premises  are  taken,  "  for  twelve  months  certain,  and  six 
months*  notice  afterwards,"  the  tenancy  may  be  deter- 
mined at  the  end  of  the  first  year  by  a  six  months'  pre- 
vious notice  to  quit  (e).  Lord  EUenborongh,  in  this  case, 
laid  considei*able  stress  upon  the  word,  certain,  applied 
to  the  first  twelve  months,  which  showed  that  everything 
afterwards  was  uncertain  and  depended  on  the  notice. 

But  a  demise  "  not  for  one  year  only,  but  from  year  to 
year  "  has  been  held  to  constitute  a  demise  for  two  years 
at  least  (/). 

Where  the  words  of  the  agreement  were  "  Tenancy  to 
be  from  year  to  year  from  Michaelmas  next,"  at  the  rent 
of  55/.  payable  half-yearly,  "  except  the  lust  half-yeai-," 
and  other  provisions  as  to  entry,  to  make  fallows  and 
to  carry  out  manure,  were  applied  to  "  the  last  half-year," 
it  was,  in  the  case  of  Doe  v.  Mainby  (g),  held,  that  these 

(c)  Bdlans  v.  Bwrhrick^  Salk.  Camp.  572. 

413;  and  see  J5f  re  A  V.  TrriV/A<,  1  {/)  Dtnn    v.     CartwrigM,    4 

T.  R  380.  East,  31. 

((/)  Bac.  Abr.  tit.  Leases.  (tf)  10  Q.  B.  473. 

(«•)  Thompson  v.    Afaberley^   2 
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stipulations  did  not  necessarily  import  that  the  tenancy 
was  to  be  extended  beyond  the  first  year,  and  that  the 
tenancy  was  determined  by  a  notice  to  quit  expiring  at 
the  end  of  the  first  year.  Per  Denman,  L.C. J. : "  These 
stipulations  only  show  what  was  contemplated  by  the 
parties  as  possible  or  probable^  not  any  binding  arrange- 
ment. Certain  contingencies  are  provided  for  in  case  the 
tenancy  should  last  for  more  than  one  year.  But  the 
agreement  does  not  therefore  necessarily  create  a  tenancy 
for  more  than  one  year." 

The  commencement  of  agricultural  tenancies  is  a  matter 
of  great  practical  importance.  Instances  are  to  be  found 
in  almost  every  county  of  tenancies  commencing  at  all  the 
great  (and  even  smaller)  divisions  of  the  year  ;  and  these 
again  vary  from  the  old  style  to  the  new.  But  the  great 
majority  of  the  farms  throughout  the  kingdom  are  divided 
between  Michaelmas  and  Lady-day  holdings.  Whenever 
a  farm  let  upon  an  unusual  holding  becomes  vacant,  both 
landlord  and  tenant  are  placed  at  the  disadvantage  of 
having  to  seek,  the  one  a  tenant,  and  the  other  a  farm  at 
a  period  of  the  year  when  there  are  no  other  farms  vacant, 
and  no  other  tenants  leaving. 

The  Michaelmas  entry,  may  be  either  on  New  Michael- 
mas-day, the  29th  of  September,  or  Old  Michaelmas-day, 
the  11th  of  October,  and  the  latter  has  the  advantage  of 
allowing  the  tenant  more  time  to  remove  his  crops;  in 
some  of  the  northern  counties,  and  in  Scotland,  where 
the  harvest  is  later,  Martinmas,  the  11th  November,  is 
common.  In  all  these  entries  the  incomer  finds  the  com 
lands  in  stubble,  and  can  do  his  own  ploughing.  He  will 
however  find  a  large  portion  of  the  farm  in  seeds,  roots, 
or  fallow,  for  all  of  which,  and  for  some  other  operations, 
he  must  pay. 

The  Lady-day  entry  is  usually  on  New  Lady-day,  the 
25th  March.  (In  the  north,  Whitsunday,  or  Old  May- 
day, the  13th  May,  are  common  spring  entries.)  The 
outgoer  in  the  spring  tenancy,  has  sown  his  wheat-lands, 
his  roots  are  out  of  the  ground,  and  the  land  ready  for 
the  barley  crop;  and  the  preparation  of  the  last  year's 
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stubble^  for  the  root,  or  gi-een  crop,  has,  or  should  have, 
been  proceeded  with.  We  are  supposing  a  four-course 
system.  If  the  outgoer  performs  all  these  operations,  he 
must  of  course  be  paid  for  them.  It  is  not  unusual,  how- 
ever, to  provide  that  the  incomer  shall  enter  upon  all  the 
land  under  com  crops  in  the  preceding  year,  so  soon  as 
these  crops  are  removed  from  the  ground.  This  will  give 
him  possession  of  all  the  stubble  (under  the  four-course 
system,  one-half  the  farm),  in  the  autumn  preceding 
the  commencement  of  his  tenancy,  and  leave  nothing  to 
be  compensated  for,  but  the  seeds  sown  upon  the  barley 
land,  such  compensation  as  it  may  be  thought  right  to 
provide  for  in  respect  of  the  root  crop,  and  his  seed  and 
labour  upon  the  wheat- lands. 

In  the  first  edition  Mr.  Cooke  expressed  an  unqualified 
opinion  that  "the  most  expedient  commencement  for  a 
tenancy,"  &c.,  of  an  arable  farm  was  at  Lady-day,  with  a 
right  of  pre-entry  (h). 

A  Michaelmas  tenancy  is  however  now  considered,  by 
the  majority  of  experienced  agriculturists,  to  be  decidedly 
preferable  for  a  purely  arable  holding. 

It  has  in  the  first  place,  the  advantage  of  giving  the 
valuers  a  fair  opportunity  of  seeing  what  state  the  land  is 
in,  how  the  work  for  which  he  is  to  be  paid,  has  been 
done  by  the  outgoer,  and  what  the  value  of  the  crops  to 
which  the  incomer  has  to  take,  is. 

In  the  second  place,  it  enables  the  incomer  to  do  the 
ploughings  and  sowings  for  his  crops  in  his  own  way, 
instead  of  having  reason,  as  is  too  often  the  case,  to 
complain  of  the  manner  in  which  these  operations  have 
been  perfoimed,  or  neglected,  by  his  predecessor,  who  on 
the  other  hand  not  unfrequently  complains,  of  the  hard- 
ship to  himself,  of  having  to  employ  men  and  horses  upon 
work  from  which  he  is  to  derive  no  benefit,  at  what  are 
frequently  unremunerative  prices. 

The  two  principal  disadvantages  that  formerly  attended 
a  Michaelmas  holding,  were,  that  the  outgoer  was  obliged 
to  retain  possession   of  the  barns  for  the  purpose  of 

{h)  Ed.  1850,  p.  168. 
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thrashingy  and  that  the  incomer  had  the  dead  half  of  the 
year  before  him^  during  ivhich  he  earned  little  or  nothing, 
and  had  still  to  pay  six  months*  rent  at  Lady-day. 

The  first  of  these  objections  has  been  reduced  to  a 
minimum,  since  the  introduction  of  steam  thrashing- 
machines,  and  the  practice  of  thrashing  in  the  open. 
With  regard  to  the  second,  although  the  half  of  the  year 
may  be  dead,  so  far  as  the  crops  are  concerned,  it  is  never- 
theless the  half  year  in  which  the  beef  is  turned  out,  and 
on  a  well-managed  farm  the  money  received  from  the 
butcher,  should  form  no  inconsiderable  portion  of  this  half- 
year's  rent. 

Although  this  necessitates  the  incomer  having  capital  in 
hand,  he  still  does  get  what  he  pays  for,  which  in  a  valua- 
tion on  a  Lady-day  entry  is  too  often  not  the  case. 

These  considerations  do  not  apply  to  dairy  farms,  or 
farms  on  which  the  fi*uit  crop  is  a  matter  of  importance, 
with  respect  to  which  Lady-day  tenancies  are  almost 
universal. 

In  changing  a  tenant's  holding  from  Lady-day  to 
Michaelmas,  or  vice  verad,  a  careful  valuation  will  have  to 
be  made,  setting  off  the  advantages  and  disadvantages  of 
the  one  against  the  other,  and  striking  the  balance  which 
will  become  due  to,  or  payable  by,  the  tenant :  it  is  an 
operation  that  requires  much  skill,  and  must  depend 
entirely  on  details  too  minute  to  be  here  discussed  with 
advantage. 

The  habendum  in  a  lease  only  marks  the  duration  of 
the  tenant's  interest,  and  its  operation  as  a  grant  is  purely 
prospective,  therefore  in  an  action  for  the  breach  of  a 
covenant  for  repair  in  a  lease,  a  tenant  is  not  liable  for 
acts  done  before  the  time  of  the  execution  of  the  lease, 
although  the  habendum  of  the  lease  states  the  premises  to 
be  held  from  a  day  prior  to  its  execution  (t). 

Sect.  5. — Reddendum. 
This  is  the  formal  name  of  the  clause,  in  the  agreement 

(♦)  Shaw  v.  Kay,  1  Exch.  Rep.  412 ;  17  L.  J.  Ex,  17. 
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or  lease,  by  which  the  rents  are  reserved,  and  is  derived 
from  the  Latin  for  the  first  of  the  initial  words  of  the 
clause,  "  yielding  and  paying."  Any  words,  however,  which 
convey  the  intention  of  the  parties  to  resei-ve  a  certain 
rent,  are  sufficient  for  the  purpose,  and  in  agreements  the 
formal  reddendum  is  seldom  used.  The  sum  to  be  paid, 
and  the  times  of  payment,  must,  however,  be  certainly 
expressed.  A  reservation  of  a  rent  "after  the  rate  of" 
18{.  per  annum,  has  been  held  void,  for  rent  would  accrue 
due  every  hour,  and  the  lessor  might  have  actions  without 
number  (k).  Although  if  the  reservation  contains  anything 
by  which  the  amount  may  be  rendered  certain,  it  will  be 
sufficient  (l). 

There  is  no  legal  obligation  that  the  rent  be  in  money ; 
fowls,  spurs,  roses,  bows,  shafts,  horses,  hawks,  pepper, 
comine,  wheat,  or  other  profit  that  lies  in  render,  office, 
attendance,  or  service,  may  be  reserved  as  rent  (m). 

On  a  demise  of  premises  at  an  entire  rent  it  was  held, 
that,  if  part  of  the  premises  could  not  legally  be  demised, 
the  whole  demise  was  void  {n\  Where  in  a  lease  of  a 
farm  there  was  a  clause  obliging  the  tenant  to  perform 
each  year  for  the  landlord  at  the  rate  of  one  day's  team- 
work, with  two  hoi*ses  and  one  proper  person,  for  every 
50/.  of  rent,  when  required  (except  at  hay  and  corn 
harvest)  without  being  paid  for  the  same  ;  it  was  held  by 
the  majority  of  the  Court,  that  the  clause  extended  to 
other  than  agricultural  work,  such  as  haulage  of  coals ;  but 
it  did  not  oblige  the  tenant  to  find  a  cart,  plough,  or  other 
vehicle,  or  machine,  necessary  for  the  peiformance  of  the 
work  (o). 

When  no  time  is  mentioned  for  the  payment  of  the  rent, 
no  payment  is  due  till  the  expiration  of  a  year  from  the 
commencement  of  the  tenancy  ( p).    And  this  although 

(k)  Parker  v.  Harris,  1  Salk.  (n)  Doe  v.  Lloyd,  3  Esp.  78. 

262;  4  Mod.  79;  Carth.  231.  (o)  Duke    of  Marlborough  v. 

(/)  Orby  V.    Mohun,   2  Yem.  OBborn,  33  L.  J.  Q.  B.  148 ;  5  B. 

531,  542 ;  Bower$  v.  Nix<m,  12  &  S.  67. 

Q.  B.  546.  (p)  Coomber  v.  Howard,  1  0. 

(m)  Co.  Litt.  142  a,  47  a;   2  B.   440 ;   Com.  Dig.  tit  Bent, 

BL  Com.  41.    X  B,  8. 
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the  rent  has  been  received  quarterly  {r).  Where  the 
reservation  is  general,  as  half-yearly  or  quarterly,  and  no 
special  days  are  mentioned,  then  the  half-year  or  quarter 
must  be  computed  from  the  commencement  of  the  tenancy, 
or  according  to  the  habendum ;  and  when  rent  was  payable 
under  a  parol  demise  from  Lady-day,  evidence  was  ad- 
mitted to  show  that  by  the  custom  of  the  country  a 
tenancy  from  Lady-day  meant  old  Lady-day  («).  In  Hogg 
V.  Norria  (Q,  where  there  was  a  notice  to  quit  at  Michael- 
mas, served  on  April  5th,  and  evidence  was  tendered 
of  the  custom  of  the  country  to  enter  and  quit  at  old 
Michaelmas ;  Erie,  C.J.,  held  such  evidence  inadmissible, 
and  required  direct  evidence  that  the  tenancy  was,  in  fact, 
an  Old  Michaelmas  tenancy.  If  the  reservation  be  "  at 
the  two  usual  feasts  of  the  year,"  the  law  presumes  these 
to  be  Michaelmas  and  Lady-day,  and  the  payments  will 
be  presumed  to  be  in  equal  portions,  although  this  is  not 
specially  stated  (u).  And  if  a  lease  be  made  in  August, 
reserving  a  yearly  rent  to  be  paid  in  moieties  at  Lady-day 
and  Michaelmas,  the  first  half-year's  rent  is  due  on  the 
Michaelmas  next  succeeding,  although  Lady-day  was  the 
first  specified  day  of  payment  {x).  If  the  rent  be  reserved 
quarterly  or  half-yearly,  each  gale  is  a  distinct  debt  (y). 
Where  rent  was  reserved  quarterly,  or  half-quarterly  if 
required,  and  the  landlord  received  the  rent  quarterly  for 
the  first  twelve  months,  it  was  held  that  he  could  not 
without  notice  distrain  for  a  half-quarter's  rent  {z) 

The  general  rule  was,  that  no  payments  or  damages 
made  or  sustained  by  the  tenant,  could  be  set  off  against  a 
claim  for  rent  due  by  the  landlord,  but  this  admitted  of 
certain  exceptions  (a),  as  in  the  case  of  ground  rent,  land 

(r)  Turner  v.  AUday,  Tyr.  &  809. 

Gr.  819.  (y)  Wdby  v.  Phmips,  2  Vern. 

(«}  Doe  T.  Benwn,  4  B.  &  Al.  129. 

588.  (^)  Mallam  v.  Arden,  10  Bing. 

(t)  2  F.  &  F.  246.  299 ;  3  M.  &  S.  763. 

(u)  Ck)m.  Dig.  tit.  Bent,  B,  8.  (a)  Doe  v.  Hare,  2  Cr.  ft  M. 

(a?)  Gilb.  on  Eente,  49,   61 ;  145 ;    Carter  v.  Carter,  2  M.  ft 

HUl  V.  Grange,  Plow.  171.    See  Pay.  732. 
Hutchine  v.  Scott,  2  M.   ft  W. 
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tax  (b),  property  tax  (c),  tithe  rent-charge  (d),  rent-charges 
in  lieu  of  manorial  rights  {e),  or  any  payment  due  by  the 
landlord,  and  in  default  whereof  the  tenant  might  be 
ousted  of  his  possession. 

Now,  however,  by  the  Rules  of  Court  made  under  the 
Judicature  Acts  (O.  XIX.  r.  3),  a  defendant  in  an  action 
may  set  off,  or  set  up  by  way  of  counter-claim  against  the 
plaintiff,  any  right  or  claim,  whether  such  set-off  or 
counter-claim  sound  in  damages  or  not,  and  such  set-off 
or  counter-claim  shall  have  the  same  effect  as  a  statement 
of  claim  in  a  cross  action,  so  as  to  enable  the  Court  to 
pronounce  a  final  judgment  in  the  same  action,  both  on 
the  original  and  on  the  cross-claim.  Formerly  rent,  in 
payment  of  debts  of  a  deceased  person,  ranked  equally 
with  specialty  debts,  but  since  Jan.  Ist,  1870,  all  specialty 
and  simple  contract  debts  of  deceased  persons  stand  in 
equal  degree  (/). 

Unless  specially  provided  otherwise,  the  rent  is  payable 
only  on  demand  made  upon  the  land  (g) ;  but  this  is  a  rule 
of  common  law  only  applicable  to  cases  of  re-entry  for  non- 
payment of  rent,  where  there  is  no  covenant  to  pay  rent ; 
but  where  there  is  a  covenant  to  pay  rent,  and  no  par- 
ticular place  is  mentioned,  it  is  incumbent  on  the  cove- 
nantor to  seek  out  the  person  to  be  paid,  and  pay,  or 
tender,  him  the  money  (h).  The  landlord  may  insist  upon 
payment  being  made  either  to  himself  or  his  agent  (i). 

In  the  absence  of  express  stipulation,  the  rent  will 
continue  payable,  although  the  farm  buildings  be  burnt 
down  or  otherwise  destroyed,  or  even  though  the  sea 
should    wash    away    the    land  {k).    Nor    is    there    any 


{h)  By  Stat.  38  Geo.  HE.  o.  5,  Cro.  Eliz.  462;  Mod.  404. 

B.  17.  (h)  Haldane  t.  Johruon,  8  Ex. 

(c)  By  stat.  5  &  6  Yic.  o.  35,  696 ;  22  L.  J.  Ex.  264.  • 

8.  60;  BulelV.  9.  (♦)  Hodgson  v.  Andenon,  3  B. 

(d)  By  Stat.  6  &  7  Will.  IV.  &  0.  842. 

c.  71,  8.  80.  {k)  Monk  v.    Cooper,    1   Ld. 

(e)  By  stat.  4  &  6  Vic.  c.  35,  Baym.  1477 ;  Bai/our  v.  We$ton, 
B.  45.  1  T.  E.  310;  Pindar  v.  Ainslie, 

(f)  32  &  33  Vic.  c.  46.  1  T.  R.  312,  710;  Paradine  v. 

(g)  Boroughe$'  ease,  4  Co.  72  a ;  Jane,  Aleyn,  27. 
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obligation  cast  upon  the  landlord  to  rebuild  {t),  even 
although  the  landlord  was  insured,  and  has  received  the 
amount  of  the  insurance  (m).  But  it  would  appear  that 
the  83rd  section  of  14  Geo.  III.  c.  78,  by  which  insurance 
offices  are  authorized  and  required,  upon  the  request  of 
any  person  or  persons,  interested  in,  or  entitled  to,  any 
house  or  building  burnt,  to  cause  the  insurance  money  to 
be  expended  in  rebuilding,  applies  to  tenants  as  well  as 
landlords  (n). 

Under  O.  XLV.  of  the  Rules  of  Court,  rule  2,  by  which 
nil  debts  owing  or  accruing  from  a  garnishee,  to  a  judg- 
ment debtor,  may  be  attached,  to  answer  the  judgment 
debt,  if  a  judgment  be  unsatisfied  against  a  landlord,  a 
tenant  may  be  ordered  to  pay  rent  to  the  judgment 
creditor  (o).  It  was  formerly  considered  that  accruing 
rent  could  not  be  attached  under  a  garnishee  order  ( p). 
It  seems  now,  however,  pretty  clear,  that  accruing  rent  as 
such  is  liable  to  attachment  in  the'hands  of  the  tenant, 
when  payable  (r). 

An*ear8. — By  21  Jac.  I.  c.  16,  only  six  years*  arrears  of 
rent  can  be  recovered  or  distrained  for.  But  this  statute 
does  not  apply  to  rent  reserved  by  indenture,  or  actions  of 
covenant  (s).  This  provision  is  repeated  and  extended  to 
money  charged  upon  land  by  the  3  &  4  Will.  IV.  c.  27. 
By  the  Statute  3  &  4  Will.  IV.  c.  42,  s.  3,  actions  of  debt 
for  rent  upon  indenture  of  demise  must  be  brought  within 
twenty  years  after  cause  of  action  accrued. 

By  37  &  38  Vic.  c.  57,  which  came  into  force  on  Jan. 
iHt,  1879,  no  land  or  rent  is  to  be  recovered  but  within 
twelve  years  after  the  right  of  action  accrued.  And  by 
the  same  statute  six  years  is  allowed  from  the  termina- 

{l)  Brown  v.  Qw'lter,  2  Amb.  Ex.  338. 

621 ;  Hare  v.    Groves,   3  Anst.  (p)  Jones    v.    Thompson,    27 

003.  L.  J.  a  B.  234. 

(tn)  Leeds  v.  Cheetham,  1  Sim.  (r)  Tapp  v.  Jones,  L.   E.   10 

146  ;  Lofft  V.  Dennis,  1  E.  &  E.  Q.  B.  691 ;  44  L.  J.  Q.  B.  127  ; 

474 ;  28  L.  J.  Q.  B.  168.  In  re  Cowan's  Estate,  14  Ch.  D. 

(n)  Woodfall  L.  &  T.,  ed.  11,  638. 

pp.  372,  611.  (i)  Freeman  v.  Stacey,  Hutt. 

(o)  Bouch    V.  Sevenoaks,  tke.,  109. 
Bif.  Co.,  4  Ex.  D.  133;  4S  L.  J. 
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tion  of  a  disability^  arising,  at  time  of  the  right  iSrst 
accruing,  from  infancy,  coverture  or  lunacy  ;  no  time  is  to 
be  allowed  for  absence  beyond  the  seas,  and  thirty  years  is 
to  be  the  utmost  allowance  for  disabilities. 

Different  kinds  of  Rent — Such  are  the  most  obviously 
practical  points  of  law  which  apply  to  this  portion  of  the 
agreement,  but  as  it  is  the  office  of  the  reddendum,  to 
point  out  the  nature  of  the  rent  reserved,  as  well  as  to 
specify  its  amount,  it  will  be  proper  that  we  consider  the 
subject  in  this  point  of  view. 

The  rent  may  be  either  fixed  or  fluctuating;  but,  if 
fluctuating,  the  fluctuation  should  depend  only  upon 
fluctuations  in  the  market  price  of  produce,  and  not  upon 
fluctuations  in  the  quantity  of  production.  A  simpler 
and  more  ancient  form  of  rent,  derived  originally  perhaps 
from  the  East,  and  still  existing  in  Europe  under  the  name 
of  the  Metayer  System,  is  to  divide  the  produce  in  deter- 
mined portions  between  the  landlord,  the  farmer,  and  the 
church.  In  this  division  the  church  usually  takes  one- 
tenth,  the  landlord  three-tenths,  and  the  farmer  the  re- 
maining six.  An  excellent  and  most  equitable  system, 
adapted  to  those  early  times,  when  to  plough,  to  sow,  and 
to  reap,  were  the  only  operations  of  agriculture,  when  land 
was  abundant,  population  scanty,  and  the  natural  fertility 
of  the  soil  more  than  sufficient  for  the  wants  of  those  who 
lived  upon  it. .  Under  this  system,  the  farmer,  if  he  can 
hope  for  no  great  gain,  can  fear  no  actual  want,  and, 
raised  little  above  the  rank  of  a  labourer,  will  probably  be 
ignorant,  listless,  and  contented.  Part  of  the  ^system  has 
been  in  operation  in  England  in  our  own  day  in  the 
form  of  tithes.  It  will  everywhere  be  found  to  yield  the 
lowest  rents,  to  induce  the  worst  modes  of  agriculture, 
and  to  render  the  application  of  capital  to  working  the 
soil  impossible. 

Orain  and  Frodtice  Rents. — ^Any  great  permanent 
disturbance  of  the  ordinary  relative  value,  of  gold,  and 
farm  produce,  will  of  course  disarrange  all  the  calculations 
upon  which  the  bargain  between  the  landlord  and  the 
tenant  was  based.     Corn  rents  are  said  to  have  had  their 
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origin  in  the  sagacity  of  Lord  Burleigh  (t),  who  foresaw 
the  effect  which  the  importation  into  Europe  of  American 
gold  would  have  upon  long  leases,  based  upon  the  then 
existing  value  of  that  metal.  Many  agi'iculturists  formerly 
expected  that  the  repeal  of  the  protective  duties  would 
decrease  the  value  of  farm  produce/ while  the  value  of 
gold  would  remain  at  about  its  present  standard.  Much 
attention  therefore  has  been  given  to  the  arrangement  of 
a  fluctuating  rent,  which  should  compensate  for  this  ex- 
pected decrease. 

There  are  two  great  objections  to  a  rent  based  upon  the 
market  price  of  corn.  The  first  is,  that  corn  is  only  a 
portion  of  the  produce  of  a  farm  ;  the  price  of  stock  being 
in  many  instances  even  more  important  to  the  farmer 
than  the  price  of  corn.  The  other  is,  that  as  the  price  of 
com  is  adSected  by  the  quantity  produced,  the  farmer 
would  often  have  to  pay  the  highest  com  rent^  when,  from 
a  failure  in  the  quantity  of  his  produce,  he  would  obtain 
the  least  total  return  from  his  crop.  A  perfect  fluctuating 
rent  therefore  should  be  calculated  upon  the  price  of  all 
articles  of  farm  produce,  and  also  upon  the  quantity  pro« 
duced.  But  this  would  be  to  retrograde  to  the  old  metayer 
system,  and  to  take  from  the  farmer  all  incitement  to 
enterprise. 

The  more  practical  advocates  of  grain  rents  have  been 
satisfied  to  seek  a  scale  of  fluctuation  which  shall  mitigate, 
without  entirely  correcting,  any  sudden  change  in  the  value 
of  farm  produce. 

In  Bayldon  on  Rents  (u)  it  is  suggested  that  half  the 
amount  of  rent  as  fixed  in  the  first  instance,  should  be 
rendered  in  money,  and  the  other  half  should  be  made 
dependent  upon  the  price  of  grain,  to  be  deduced  from  the 
Imperial  average  prices,  or  those  of  Mark  Lane,  or  of  the 
local  markets  of  the  district.  The  rent  would  then  vary 
according  to  the  price  of  corn  as  follows  : — 


(0  Soe  8t4it.  18  Eliz.  c.  6  j  2         (t«)  £d.  8,  p.  79. 
Bl.  Com.  322. 
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With  wheat  at  Gs.  per  bushel :  £     8.    d. 

Rent  of  100  acres  at  2*8.       .        .     120    0    0 
One  moiety  of  which  is  £60     0    0 
Wheat   2  bushels  per 
acre,  or,  200  bushels 
at  6«.      .        .        .      60    0    0 


Rent 120  0  0 

With  wheat  at  8^.  6d.  per  bushel  : 

One  moiety  as  before  stated      .     .  60  0  0 

200  bushels  at  8s.  Qd.    .        .        .  85  0  0 


Rent       .        .        ...  £145  0  0 
With  wheat  at  58.  per  bushel : 

One  moiety  as  before  stated   .        .       60  0  0 

200  bushels  at  5^.       .        .        .     .       50  0  0 


Rent £110     0     0 

o  that  on  these  figures,  the  extreme  variation  of  rent 
would  amount  to  Sol.  per  annum  or  78.  Qd.  per  acre. 

In  Scotland,  grain  rents  have  long  been  in  use.  The 
practice  there  of  paying  the  minister  s  stipend  in  grain,  or 
part  grain  and  part  money,  dated  as  far  back  as  1617 ; 
and  perhaps  scarcely  less  ancient,  is  the  system  by  which 
a  specified  amount  of  barley  or  wheat  was  paid  as  rent, 
the  bailiflF  or  factor  of  the  estate  disposing  of  the  produce, 
and  the  tenant  being  obliged  to  deliver  it  to  the  purchaser 
at  the  nearest  market-town  or  port.  A  departure  from 
this  system  to  that  of  a  fixed  rent,  has  not  been  approved 
by  tenants  in  Scotland,  who  complained  that,  even  under 
the  sliding  scale,  the  price  of  wheat  varied  from  358.  to 
708.  a  quarter,  and  that  no  farmer  taking  a  farm  could 
calculate  on  the  price  he  would  receive  for  his  produce. 
A  more  modem  system  was  adopted  by  Lord  Einnaird, 
and  some  other  landowners  in  that  part  of  the  kingdom. 
The  farm  was  valued  as  capable  of  producing,  on  an 
average,  a  certain  number  of  bushels  of  wheat,  barley, 
and  oats  per  acre.  One  third  of  this  was  considered  a 
fair  amount  of  rent,  and  instead  of  the  gi^ain  being  handed 

R  2 
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over  to  the  proprietor,  the  value  was  taken  according  to 
the  Fiars  prices  {x),  which  ure  struck  the  end  of  February 
or  the  beginning  of  March.     Upon  some  estates  in  Scot- 


(x)  What  are  called  the  Fiars 
prices  in  Scotland  are  ascer- 
tained in  the  following  manner : 
— A  juiy  of  ti'adesmen  iu  the 
county  town  is  empanelled  about 
the  end  of  February  or  the 
beginning  of  March,  and  the 
Coiu't  is  presided  over  by  three 
ehei'iffs  or  stipendiary  magis- 
trates, who  summon  a  certain 
number  of  corn-dealers,  millei's, 
bakers,  distillers,  maltsters,  and 
farmers,  who  are  obliged  on 
oath  to  declare  the  piices  at 
which  they  have  either  bought 
or  sold  ^^ain  of  the  last  crop, 
and  the  different  weights  thereof, 
grain  sold  for  seed  beine  ex- 
cluded. Both  landlord  and  ten- 
ant may  send  in  the  names  of 


any  parties  whom  they  may 
wish  to  be  examined.  The  jury, 
after  haying  heard  the  evidence, 
strikes  the  average ;  and  in  some 
counties,  such  as  Perthshire, 
owing  to  the  great  difference  iu 
the  descriptions  of  land,  it  is 
taken  at  the  first  and  second 
quality.  The  following  list  of 
Fiars  prices  will  illustrate  the 
above  explanation,  and  show 
how  the  system  works : — 

Fiars-Prices  (1873  to  1879 
inclusive),  from  Oliver  and 
Boyd's  New  Edinburgh  Al- 
manaa  The  ^ain  is  computed 
by  the  Imperial  Quarter;  the 
meal  by  the  Boll  of  140  Im- 
perial pounds. 


FiFESHIHE. 


1878. 

1874. 

1875. 

1876. 

1877. 

1878. 

1879. 

1 
Average. 

s.     d. 

«. 

d. 

8,     d. 

c.     d. 

».     d 

«.     (I. 

8.     d. 

«.    d. 

White  wheat . 

63     1: 

38 

9 

39  11) 
38    S} 

40    OA 
35  11  i 

38    84 

36    6 

37    2i 

40    T| 

Red  wheat        .    . 

53    0 

38 

9 

38    8 

34    6) 

37    2 

39    6 

Barley 

38    7 

38 

5 

34    7 

30  11 

30  11 

34    2 

31    4 

34    19 
30    4i 

Bear  .               .    . 

86    1 

34 

5 

29    7 

27  11 

28    0 

29    0 

28    4 

Oata 

20    4 

27 

4 

25    9 

24    1 

24  10 

20  11) 
34    0} 

21  11 

24    &f 

Pease  and  beana    . 

40    4 
35    2 

43 

3 

41    1 

34    9 
29    0 

41  11 

42    7 

39    9 

Rye 

31 

2 

30    9 

25  10 

28  10 

25    6 

29    6» 

Malt  .... 

G5    1 

65 

0 

60    3 

56  11 

56  10 

59  10 

57    0 

60    If 
20    4| 

Oatmeal. 

21    8 

21 

6i 

21    7 

21     1} 

21   6^i  17    2j 

IS    5l 

PSETHSUIRE. 


1873. 

1874. 

1875. 

1876. 

1877. 

1878. 

1879. 

Average. 

«.   d. 

8.   d. 

8,   d. 

s.   d. 

«.     d. 

s.   d. 

«.   d. 

s.     d 

Wheat,  first  . 

55    0 

38    7 

41    8 

41  11 

41    4 

37  11 

87    9 

42    0| 

„      second  .    . 

48    0 

33    7 

35  10 

34    9 

34    0 

84    0 

27    9 

85    5 

Barley,  first  . 

86    4 

33    9 

80    4 

SO    6 

29  10 

89    9 

29    2 

31    4| 

„      second  .    . 

32    0 

31    2 

26    5 

21    6 

24    7 

25    6 

22    1 

26    2 

Oats,  flret 

26    0 

25  10 

25    4 

25    6    25    7 

21    2 

21  10 

24    5^ 
21  lOi 

„     second     .    . 

24    0 

28  11 

23    3 

21    8  ,  21    7i 

20    4     18    2 

Pease  and  beans    . 

41    2 

43    9 

41  10 

37    4    38    0 

'i\    7      4)    4 

39    5^ 

Rye    .... 

28  10 

28    4 

27    4 

25  11  j  25    3 

r>    1     23    4 

26    3> 

Oatmeal . 

20  10 

21    0 

21     5 

20  10    21     7 

17    0     18    6 

20    2^ 
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land,  the  proportion  of  grain  rent  varies  from  twelve  to 
eighteen  bushels  per  acre,  or  about  four  bushels  of  wheat, 
six  bushels  of  barley,  and  six  bushels  of  oats.  The  prices 
are  confined  within  a  maximum  and  a  minimum ;  the 
price  of  the  sixteen  bushels  not  to  exceed  125^.,  nor  to  fall 
below  608. 

This  system  has  not  been  found  to  work  so  well  in  the 
highlands,  because  there,  the  arable  land  is  held  in  a 
great  measure  as  subsidiary  to  the  mountain  districts,  for 
gi'owing  turnips  ;  and  partly,  perhaps,  because  the  mode  of 
ascertaining  the  fiar  prices  bus  been  thought  to  place  the 
tenants  in  an  unpleasant  position  with  respect  to  their 
landlord.  Upon  many  highland  estates,  the  price  of  wool 
has  been  used  as  the  standard  of  rent. 

In  some  parts  of  the  north  of  Ireland,  produce  rents 
have  been  introduced :  and  the  author  of  the  first  edition 
of  this  work  was  permitted  by  Mr.  Sharman  Crawford,  to 
quote  the  terms  upon  which  he  let  his  farms  in  the  County 
Down. 

Mr.  Sharman  Crawford's  agreement  refera  first  to  cer- 
tain reductions  of  rent  determined  upon  for  the  year  1849, 
and  then  provides  for  future  years,  with  regard  to  which 
(for  a  limited  period  mentioned  in  the  agreement)  it  is 
ctgreed  ''that  an  annual  revision  of  rent  shall  be  made 
each  year,  further  lowering  the  rents,  if  prices  shall  fall 
below  the  standard  of  the  prices  stated  in  the  agreement 
as  those  for  the  year  1849,  and  raising  them  in  like 
manner  if  prices  shall  rise  above  the  said  standards.  And 
the  prices  shall  be  computed  in  manner  following,  that  is 
to  say,  the  mean  prices  of  the  several  articles  named  as 
standards  shall  be  taken  on  the  first  Belfast  market  days 
which  shall  occur  after  the  1st  of  January,  1st  of  May,  1st 
of  August,  and  Ist  of  November  in  each  year,  (computed 
according  to  Henderson's  tables  of  prices,)  and  the  mean 
of  the  four  prices  of  each  article  so  found  shall  be  taken 
on  the  average  of  the  same  for  the  year ;  and  the  articles 
taken  as  standards  shall  be  the  following,  viz. : — wheat, 
oats,  butter,  bacon,"  The  agreement  states  the  prices  of 
these  articles  as  taken  for  the  year  1849,  and  then  pro- 
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vides,  "  That  the  computation  of  the  fall  or  rise  of  rent, 
shall  be  made  in  this  manner ;  that  is  to  say,  one  fifth  of. 
the  rent  shall  be  computed  according  to  the  price  of 
wheat — one-fifth  according  to  the  price  oif  oats — two-fifths 
according  to  the  price  of  butter — and  one-fifth  according 
to  the  price  of  bacon ;  and  when  computation  shall  be 
made,  as  regards  each  portion  of  the  rent  as  above  stated, 
the  several  portions  as  reduced  or  raised  shall  be  added 
together,  and  the  amount  so  found  shall  be  the  rent  for 
the  year;  and  the  first  half-yearly  payment  made  after  the 
1st  of  May  in  each  year  shall  be  made  at  the  rate  of  the 
preceding  year,  but  shall  be  taken  as  a  payment  on  ac- 
count of  the  whole  year;  and  the  settlement  for  the  whole 
year  shall  be  made  at  the  first  payment  after  the  1st  of 
November  in  each  year." 

The  proportions  of  rent  to  produce  in  this  agreement 
are  adapted  to  the  nature  of  the  farm,  which  is  cultivated 
on  a  five-course  system,  of  turnips,  wheat,  two  years  grass, 
and  oats.  Thus  the  butter  represents  the  grass,  the 
bacon  the  green  crops  (pigs  only  being  sold  off  from  this 
farm),  and  the  wheat  and  oats  their  respective  crops. 
Upon  other  districts,  where  the  rent  is  raised  by  the 
sale  of  cattle,  sheep,  or  wool,  Mr.  Sharman  Crawford 
makes  the  rent  depend  upon  the  market  price  of  these 
articles  according  to  the  proportions  in  which  they  are 
produced. 

This  system  is  of  course  open  to  the  general  objections, 
that  the  only  element  of  calculation  is  price  and  not 
quantity,  and  that  the  returns  of  market  prices  are  liable 
to  error  or  influence. 

Since  the  large  and  increasing  importation  of  farm  pro- 
duce of  nearly  every  description  from  the  Continent, 
America,  India,  and  Australia,  the  above  system  is  open 
to  great  objection,  as  the  market  prices  of  respective 
articles  depend  so  much  on  the  stocks  held,  both  abroad 
and  in  this  country,  that  irrespective  of  the  yield  of 
the  year,  the  prices  may  vary  to  such  an  extent  as  to. 
be  no  fair  criterion  of  the  actual  value  of  the  commodity 
affected. 
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In  the  Southern  and  Eastern  counties  of  England,  the 
amount  set  apart  for  rent  is  one-fifth  of  the  gi'oss  return 
of  the  farm,  and  is  arrived  at  by  the  following  mode  of 
calculation : 

PARTS. 

Horse  and  manual  labour      .        .        .        .2 

Tithe  rent-charge^  parochial  charges,  trades- 
men's bills,  seed  corn  and  incidental 
expenses 1 

Tenant's  interest  upon  capital,  and  for  his 
labour  and  skill 1 

Rent 1 


Upon  mixed  soils  with  a  fair  proportion  of  pasture  the 
above,  which,  at  the  best,  is  a  rough  way  of  stating,  with- 
out explaining,  the  average  experience  of  the  tenant,  will 
be  found  tolerably  correct  (y). 

In  England,  the  most  important  adoption  of  grain  rents 
has  been  upon  the  large  estates  of  the  Duke  of  Suther- 
land. Upon  some  of  these  the  rent  was  made  up  of  a 
fixed  money  payment  and  a  com  rent.  The  farms  were 
in  the  first  instance  valued  on  the  supposition  that  the 
tenants  were  to  sell  their  wheat  at  10^.  a  bushel,  and 
their  barley  at  5^. ;  and  the  strong  land  farms  were  cal- 
culated on  wheat  only.  The  price  of  produce  upon  which 
the  valuation  was  made  was  assumed  as  a  maximum ;  in 
any  other  respect  it  is  manifestly  unimportant,  except  for 
the  purpose  of  after  calculation.  The  grain  rent  was 
then  struck  upon  an  average  of  the  preceding  five  years* 
prices.  The  maximum  was  80«.  and  40«.,  and  there  was 
no  minimum.  Under  this  system  the  variation  would  be 
very  slight  unless  some  great  permanent  change  should 
occur;  in  which  case  the  rent  would  gradually  accommodate 
itself  to  the  altered  circumstances. 

A  simple  method  of  adjustment,  of  which  a  form  will 
be  found  among  the  precedents,  is  to  assume  the  price  of 

(y)  Bavldon  on  Rents,  1^.  P,  p.  S3. 
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wheat  to  be  oOs.,  barley  30«.,  and  oats  20«.,  which  will 
give  an  aggregate  price  of  12^.  6d.  for  the  three  bushels. 
Every  variation  of  sixpence  in  this  aggregate  price  will 
represent  a  variation  of  one  twenty-fifth  or  four  per  cent. 
The  rent  therefore  will  be  four  per  cent,  above  or  below 
the  standard  rent  named  for  every  sixpence  by  which  the 
average  price  of  the  three  bushels  exceeds  or  falls  short  of 
128.  Gd.  This  grain  rent  has  the  merit  of  simplicity,  and 
may  of  course  be  adapted  to  any  average  of  years  {z). 

Grain  rents,  however,  have  never  found  much  favour 
with  the  general  body  of  English  agriculturists :  nor  do 
they  appear  likely  to  be  adopted,  or  likely  to  be  necessary 
in  tenancies  from  year  to  year.  In  the  case  of  leases  for 
considerable  terms,  they  would  appear  to  afford  a  very 
necessary  protection  to  the  farmer  who  expects  a  per- 
manent fall  in  the  value  of  produce  beyond  his  power  to 
meet  by  increased  production  ;  or  to  the  landlord,  if  such 
there  be,  who  contemplates  some  great  future  decrease  in 
the  value  of  the  precious  metals. 

Services  and  payments  in  kind  are  now  universally 
condemned  by  practical  men.  Thirlage,  fowls,  use  of 
farm  carriages  and  labourers,  will  all  be  estimated  by  an 
intelligent  tenant  at  a  money  price  much  higher  than 
their  value  to  the  landlord ;  for  he  must  reckon  the  petty 
annoyances  to  which  they  may  subject  him,  and  the  pro- 
bability of  his  carts  and  labourers  being  taken  from  him 
at  a  time  when  their  services  are  most  required  upon  the 
farm. 

"  The  most  suitable  and  satisfactory  kind  of  rent  is,  it  is 
conceived,  a  fixed  payment  in  money,  calculated  so  as  to 
afford  a  tenant  the  profits  which  are  necessary  to  him,  and 
enable  him  to  bear  up  under  those  occasional  depressions 
of  price,  or  deficiencies  of  produce,  which  are  inseparable 
from  the  nature  of  his  trade ;  and  this  is  the  kind  of  rent 
which  an  intelligent  tenant  will  prefer,  under  any  other 
system  except  that  which  ought  never  to  exist — ^a  system 
of  rack  rents  "  (a). 

(z)  See  postf  Miscellaneous  (a)  Professor  Low  on  Landed 
Stipulations,  No.  19,  p.  372.  Property,  p.  49. 
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*'  My  view  has  always  been  that  rents  should  be  fixed 
as  far  as  possible  to  meet  all  times.  If  you  raise  a  man's 
rent  to  the  most  that  he  can  pay  in  a  good  year,  you  will 
be  sure  to  come  short  in  a  bad  one  '*  (b). 

"  After  all  the  true  value  of  an  article  is  what  it  will 
fetch  in  the  market,  and  I  see,"  says  Mr.  Tuckett  (c),  **  no 
reason  why  this  principle  should  not  apply  to  the  rent  of 
land  as  to  everything  else.  Not  that  the  fair  rent,  is  the 
highest  sum  that  some  reckless  speculator  can  be  induced 
to  give  for  it,  who  will  probably  get  all  he  can  get  out  of 
it  for  a  few  years,  and  then  leave  it  in  a  deteriorated  con- 
dition, but  that  amount  of  rent  which  can  readily  be 
obtained  from  a  substantial,  responsible  tenant,  during  a 
series  of  years.  Such  men  will  not  give  so  high  a  rent  for 
a  farm  as  will  deprive  them  of  the  means  of  living ;  on 
the  other  hand  competition  will  induce  them  to  give  as 
much  as  they  can  afford. .  In  this  way  the  rent  of  laud  is 
regulated  from  time  to  time  by  actual  experience,  far 
better  than  it  could  be  by  the  most  elaborate  calculations.'* 

If  the  rent  be  a  sum  certain,  the  just  amount  must 
obviously  be  the  result  of  a  computation,  made  by  a  person 
whose  experience  supplies  him  with  all  the  data  upon 
which  the  computation  must  proceed.  Some  writers  have 
professed  to  lay  down  rules  by  which  the  process  may  be 
worked ;  but  better  authorities  consider  any  such  rules 
much  too  fallible  to  be  useful.  The  rent  of  two  estates  of 
similar  advantages  and  fertility  will  differ  cent,  per  cent., 
according  to  the  state  of  agriculture  and  the  habits  of  the 
tenantry.  East  Lothian  is  much  poorer  in  soil,  in  climate, 
and  in  all  the  advantages  of  markets  and  facility  of 
obtaining  manure  than  Warwickshire ;  yet  East  Lothian 
pays  much  more  than  twice  the  rent  per  acre  which  War- 
wickshire pays.  In  Warwickshire,  the  rent  with  rates 
and  tithes,  amounts  to  little  more  than  one-fourth  the 
produce.  In  East  Lothian,  more  than  one-half  the  pro- 
duce is  paid  in  rent  alone.     In  Scotland,  it  is  a  usual 

(6)  Evidenceof  Mr. W.  Starve,      3842. 
Agricultural  Commission.  Mm.  (c)  Journal  of  Hoyal  Agricul- 

of  Evidence,   1881,  p.  127,  Q.      tural  Society,  Yol.  24,  p.  7. 
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calculation  that  one-half  the  produce  goes  for  rent.  In 
England,  the  proportion  rarely  exceeds  a  fourth,  except 
upon  grass  farms. 

"  Bent  is  nothing  more  than  a  commutation  of  produce. 
The  proper  and  correct  theory  is,  that  the  landlord  is 
entitled  to  a  certain  proportion  of  the  produce,  for  the  use 
of  the  land.  Then  the  money  payment  is  a  commutation 
of  that  produce,  in  exactly  the  same  way  as  the  tithe  rent- 
charge,  is  the  commutation  of  the  produce  taken  in  kind. 
It  is  a  thing  that  a  man,  understanding  his  business,  can 
fix  what  ought  to  be  the  amount  he  should  take  for  the 
share  of  the  produce  of  his  land.  The  rent  will  be,  or 
probably  would  be,  fixed  in  this  way ;  you  have  got  to  cal- 
culate what  would  be  the  gross  produce  of  the  farm.  To 
find  out  what  that  would  be,  take  the  value  of  the  produce 
on  what  you  think  it  would  realize,  either  for  the  year,  or 
on  the  average ;  you  then  take  the  gross  expenditure 
upon  the  farm,  and  the  balance  is  divisible  between  the 
landlord  and  tenant  **  (d). 

Practically,  rent  is  in  England  usually  fixed  by  com- 
parison with  the  adjoining  land,  or  by  the  common  rate  of 
the  neighbourhood.  If  the  investigation  proceeds  beyond 
this,  the  valuer  commonly  estimates  the  value  of  the 
average  produce  of  the  farm,  sets  apart  one  third  for 
expenses,  one  other  third  for  the  farmer  for  capital  and 
maintenance,  and  deducts  from  the  remaining  third,  taxes, 
tithes,  and  assessments ;  the  residue  is  the  rent. 

This  rough  estimate  may  sometimes  be  right,  but  cannot 
always  be  so,  since  clays  and  loams,  arable  and  grass  farms, 
vary  enormously  in  the  proportion  of  expense  to  produce  : 
and  hence  we  find  practically,  that  where  enterprize  is 
equal,  and  this  system  of  valuation  prevails,  light  soils 
produce  wealthy  farmers. 

A  more  pretending  system  of  valuation  is  to  estimate 
the  average  produce  of  the  farm,  and  to  deduct  therefrom, 
some  writers  say  fifteen,  and  others  twenty,  per  cent,  upon 


{d)  EvidenceofMr.  B.  Goufh-     Min.    of  Evidence,     1881,    p. 
Waite,  Agricultural  Commission.      233,  Q.  6778. 
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the  fixed  capital  employed  by  the  fanner  in  his  business ; 
the  outgoings  for  cultivatioD,  tithes,  and  taxes  being  then 
calculated,  and  the  remainder  will  be  the  rent  (e). 

This,  however,  is  so  entirely  the  business  of  a  practical 
land  valuer,  that  the  landlord  or  his  legal  adviser  will  not 
prudently  form  a  judgment  upon  the  matter,  although  it 
may  be  well  that  they  should  be  able  to  test  the  capacity 
of  the  valuer  to  conduct  his  valuation  by  the  proper 
process  (/). 

Although  it  is  usual  throughout  England  to  receive 
farm  rents,  half-yearly,  yet  they  are  sometimes  made 
payable  qiiarterly^  and  in  many  agreements  a  power  is 
reserved  to  demand  the  rent  in  advance,  or,  as  it  is  called, 
forehand  rent.  When  this  is  done,  it  should  be  clearly 
expressed  whether  the  payment  in  advance  is  to  be  of  the 
current  quarter  for  the  time  being  during  the  whole  term, 
or  for  the  firat  payment  only  (g). 

Where,  although  the  agreement  for  a  lease  was  void  as 
not  being  under  seal,  as  required  by  8  &  9  Vic.  c.  106, 
there  was  evidence,  by  payments  of  several  quarters'  rent 
and  receipts  given,  that  the  party  in  question  consented  to 
be  tenant  from  year  to  year,  upon  the  terms  that  the  rent 
should  be  payable  at  the  beginning  instead  of  at  the  end 
of  each  quarter ;  it  was  held  that  the  landlord  had  a  right 
to  distrain  after  the  commencement  of  the  quarter,  for  the 
rent  due  in  advance  for  that  quarter  Qi), 

In  Scotland,  the  tenant  is  sometimes  not  required  to 
pay  any  part  of  his  rent  until  his  first  crop  of  com  has 
been  reaped ;  so  that  upon  an  autumnal  holding  he  has 
always  a  full  half-year's  rent  in  hand.  This  system 
operates  to  render  the  capital  required  less,  and  the  com- 
petition for  land  greater. 


(«)  Even  this  will  be  a  com  (/)  See   Professor    Low    on 

rent ;  for  the  valuation  must  of  Lauded  Propeity ;   Bayldon  on 

course  be  based  upon  the  ayer-  Heuts. 

age  price  of  farm  produce  at  the  (g)  Holland  y.  Falser,  2  Stark, 

time  of  the  valuation,  or  at  any  161 ;  Hopkins  v.  Helmort^  8  Ad. 

rate  upon  some  estimate  by  the  &  £.  463. 

valuer  of  the  probable  ayerago  {h)  Lee   v.    Smith,    9  £xch, 

price.  662 ;  23  L.  J.  Excb,  198, 
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Additional  Rents, — Nearly  all  the  agreements  and 
leases  in  use  in  England  contain  additional  rents,  varying 
from  4:1.  to  50/.  an  acre,  to  compensate  for  ploughing  up 
old  turf,  or  for  having  more  than  a  certain  proportion  of 
the  farm  in  tillage,  or  for  using  the  land  contrary  to  the 
covenants.  The  right  to  this  additional  rent  is  not  waived 
by  the  acceptance  of  the  regular  rent,  after  the  landloixl 
has  been  made  aware  of  the  irregularity  in  the  cultiva- 
tion (i).  Where  in  a  lease  it  was  stipulated  that  51.  an 
acre  should  be  reserved  duriog  the  last  twenty  years  of  a 
term  for  every  acre  of  meadow  which  the  lessee  shall 
plough,  dig,  ear,  break  up  or  convert  into  tillage  during 
the  last  twenty  years  of  the  term  ;  and  so  after  that  rate 
for  any  greater  or  less  quantity  than  an  acre,  or  less 
time  than  a  year ;  it  was  held  that  the  additional  rent 
was  due  in  the  last  twenty  years,  if  the  land  was  ploughed 
during  those  years,  whether  it  was  first  ploughed  within 
the  last  twenty  years  or  before ;  and  that  the  rent  con- 
tinued payable  during  the  whole  of  the  twenty  years, 
although  the  land  had  been  again  laid  down  to  permanent 
grass  (j ).  Where  a  lease  stipulated  that  for  every  acre, 
and  so  in  proportion  for  a  less  quantity,  which  the  lessee 
should  suffer  to  be  occupied  by  any  other  person  without 
the  consent  of  the  landlord,  an  additional  rent  should  be 
paid  ;  and  the  tenant  without  consent,  suffered  other 
persons  to  use  small  portions  of  the  land  for  potato 
patches,  in  consideration  of  their  manuring  the  land ;  it 
was  held  that  the  landlord  was  entitled  to  the  additional 
rent — although  it  was  proved  to  be  customary  to  adopt 
this  course,  and  the  tenant  under  the  lease  covenanted  to 
cultivate  according  to  the  custom  of  the  country  (k). 

Where  a  tenant  held  under  a  demise  upon  the  terms 
not  to  sell  any  hay,  produced  on  the  demised  premises, 
off  the  said  premises,  under  the  penalty  of  2«.  6d.  for 
each  yard  of  hay  so  sold,  to  be  recovered  by  distress  as  for 
rent  in  arrear;  it  was  held  that  although  this  was  not 


&M. 


Denton  v.  Richmond^  1  Cr.      Taunt.  469. 
734 ;  3  Tyr.  630.  {k)  Oreenslade  v.    TapmAt,  1 

(;)  Birch    v.     Stephenson,    3      Cr.  M.  &  R.  65  ;  4  Tyr.  666. 
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strictly  a  rent,  it  was  not  a  penalty,  but  an  agreed  sum 
recoverable  by  distress  as  for  rent  {I), 

These  additional  rents  though  commonly  called  penalty 
rents  are  not  considered  by  the  law  as  penalties,  but  as 
liquidated  satisfaction,  fixed  and  agreed  upon  between  the 
parties  (m). 

Where  a  lease  was  made  at  a  certain  fixed  annual  rent, 
with  a  further  reddendum  of  50Z.  per  annum  for  every 
acre  of  the  land,  (except,  &c.,)  which  the  lessee  should 
plough  up,  and  the  jury  in  opposition  to  the  direction  of 
the  learned  judge  gave  a  verdict  for  damages  less  than  the 
amount  of  the  increased  rent,  the  Court  directed  a  new 
trial  without  payment  of  costs  (n). 

Where  in  a  lease  of  lands  renewable  for  ever,  the 
lessee  covenanted  that  he  and  his  heirs  should,  with  all 
their  family,  live  on  the  demised  premises  during  the  con- 
tinuance of  that  and  every  other  lease,  and  that  when- 
ever he  or  they  should  fail  to  do  so,  an  additional  rent 
should  become  payable,  with  the  usual  remedies  of  dis- 
tress and  entry  to  compel  the  payment  thereof,  it  was 
held  that  the  reasonableness  of  this  covenant  was  properly 
triable  at  law  (o). 

It  has  been  sometimes  questioned  whether  it  is  ex- 
pedient to  provide  these  additional  rents,  for  the  landlord 
can  obtain  no  larger  compensation  for  breach  of  the 
covenant  than  the  sum  named,  however  great  may  be  the 
damage  committed,  and  a  tenant  may  often  do  much  more 
damage  by  ploughing  up  an  ancient  meadow  than  an 
additional  5^.  an  acre,  perhaps  only  once  paid,  would  re- 
compense. 

Equity  will  neither  relieve  the  tenant  from  the  payment 
of  the  increased  rent,  nor  restrain  him  from  violating  his 
covenant  (p).    In  Lowe  v.  Peers  (r),  Lord  Mansfield  said, 

(0  PoUiU  V.  Forrest,  11  Q.  B.  Nixon,  18  L.  J.,  Q,  B.  34. 

H9;  1  0.  &  E.  560.  (o)  Ponaonhy  y.  Adams,  6  Bro. 

(m)  Rdfe  v.  Peterson,  2  Bro.  P.  CI.  417. 

P.  0.  436 ;  Jones  v.  Oreen^  3  Yo.  {p)  Benson  v.  Oihson,  3  Atk. 

&  J.   298 ;    White  v.  Sealey,  1  395,   396 ;    Wcodvoard  v.  Qihs, 

Doug.  49.  2  Vern.  119. 

(n)  Warrant  v.  Olmitis,  3  B.  &  (r)  Burr.  2228. 
Al.    692 ;    and   see  Bowers   v. 
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"  There  is  a  difference  between  covenants  in  general  and 
covenants  secured  by  a  penalty  or  forfeiture.  In  the  latter 
case  the  obligee  has  his  election :  he  may  either  bring  an 
action  of  debt  for  tlie  penalty  (after  which  recovery  of  the 
penalty  he  cannot  resort  to  the  covenant,  because  the 
penalty  is  to  be  a  satisfaction  for  the  whole) ;  or  if  he 
does  not  choose  to  go  for  the  penalty,  he  may  proceed 
upon  the  covenant,  and  recover  more  or  less  than  the 
peualty,  toties  quotiea, 

"And  upon  this  distinction  they  proceed  in  Courts  of 
equity.  They  will  relieve  against  a  penalty  upon  a  com- 
pensation. But  where  the  covenant  is  to  pay  a  particular 
liquidated  sum,  a  Court  of  equity  cannot  make  a  new 
covenant  for  a  man ;  nor  is  there  any  room  for  compensa- 
tion or  relief.  As  in  leases  containing  a  covenant  against 
ploughing  up  a  meadow,  if  the  covenant  be  'not  to 
plough,'  and  there  be  a  penalty,  a  Court  of  equity  will 
relieve  against  the  penalty,  or  will  even  go  further  than 
that  (to  preserve  the  substance  of  the  agreement).  But 
if  it  is  worded  '  to  pay  hi,  an  acre  for  eveiy  acre  ploughed 
up,'  there  is  no  alternative,  no  room  for  any  relief  against 
it,  no  compensation.  It  is  the  substance  of  the  agreement." 

A  question  sometimes  arises  whether  a  sum  agreed  to 
be  paid,  on  the  performance  or  non-performance  of  certain 
things,  is  in  the  nature  of  a  penalty,  or  is  to  be  treated  as 
liquidated  damages.  The  general  iiile  as  to  the  above  is 
laid  down  by  James,  L.J.,  in  Ex  parte  Capper  («),  who, 
in  delivering  judgment,  cites  with  approval  the  words  of 
Heath,  J.,  mAstUyv,  Weldon{i):  "Where  articles  contain 
covenants  for  the  performance  of  several  things,  and  then 
one  large  sum  is  stated  at  the  end  to  be  paid  upon  breach 
of  performance,  that  must  be  considered  as  a  penalty.  But 
where  it  is  agreed  that  if  a  party  do  such  a  particular 
thing,  such  a  sum  shall  be  paid  by  him,  there  the  sum 
stated  may  be  treated  as  liquidated  damages." 

(«)  4  OL  D.  731 ;  46  L.  J.         (0  2  B.  &  C.  34C.  353. 
Bank.  67. 
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Sect.  6.— Covenants  by  Tenant. 

a.  Covenant  to  pay  Bent  aiid  Taxes, — ^The  rule  of  law 
is  clear  that  in  order  to  constitute  a  covenant  no  technical 
words  are  nepessary.  It  is  sufficient  if  it  can  be  collected 
from  the  terms  of  the  instrument  that  the  thing  is  to  be 
done  (a). 

The  first  covenant  in  order  of  place  is  usually  the  cove- 
nant to  pay  the  rent  reserved.  Without  such  an  express 
covenant  the  lessee  would  be  freed  from  his  liability  to 
pay  rent  by  assigning  his  lease  ;  for  the  implied  covenant 
to  pay  rent  arises  from  the  relation  of  landlord  and  tenant, 
or  from  the  "  privity  of  estate,"  and  that  ceasing  by  the 
assignment  the  obligation  ceases  (&). 

From  the  fact  of  the  tenancy  the  law  implies  a  covenant 
to  pay  rent,  and  this  implied  covenant  to  pay  rent  and 
taxes  runs  with  the  land,  and  binds  an  assignee.  No 
particular  form  of  words  is  requisite  to  create  the  implied 
covenant.  It  arises  upon  the  ordinary  words  of  the  red* 
dendum  (c). 

The  words  "yielding  and  paying  the  yearly  rent,  &c., 
free  and  clear  of  all  manner  of  taxes,  charges,  and  im- 
positions whatsoever,"  imply  a  covenant  to  pay  the  whole 
rent  discharged  of  all  taxes  before  or  afterwards  im- 
posed (d).  Land  tax  and  property  tax,  by  the  provisions 
of  the  statutes  imposing  these  taxes,  are  to  be  paid  by  the 
tenant  and  deducted  from  their  rent.  But  the  tenant 
must  formerly  have  deducted  it  at  his  next  payment  of 
rent,  or  he  could  not  recover  it  afterwards  as  money  paid 
to  the  landlord's  use  {e).  Now,  however,  the  tenant  has 
the  right  to  deduct  the  tax  from  subsequent  rent  during 
the  period  through  which  the  same  was  accruing  due  (/). 

(a)  Dukeof St.  AlhansY.  Ellis,  (c)  Wehh  v.  Eussell,  3  T.  R. 

16  East,  352;   and   Cannock  v.  402;   Vyvyan  v.  Arthur,  1  B.  & 

Jcnes,  3  Ex.  237,  where  the  rule  C.  416 ;    Church  v.  Brotvn,  15 

is  stated  hj  Parke,  B.,  in  the  Yes.  264. 

words  used  in  the  text.  {d)  Giles    v.   Hooper,    Garth. 

(l)  Fisher  v.  Ameers,  1  Brown.  136. 

&  Q,   20;    Anon.,  1  Sid.   447,  («)  Cumming  v.    Bedhorotigh, 

SI.  9;  Staines  y.  Morris,  1  Ves,  15  M.  &  W.  438. 

;  B.  11.  (/)  27  Vic.  c  18,  s.  15. 
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Ad  express  covenant  may  include  the  payment  of  the 
land  tax,  and  a  general  covenant  to  pay  all  taxes  livill 
include  this  tax  (g),  but  a  covenant  on  the  part  of  the 
tenant  to  pay  the  property  tax  is  void  (A).  A  larger  rent, 
however,  may  be  reserved,  subject  to  a  reduction  on  the 
repeal  or  diminution  of  the  property  tax  (i).  A  tenant 
who  agreed  to  pay  all  outgoings  whatsoever,  rates,  taxes, 
scots  whether  parochial  or  parliamentary,  that  then  were, 
or  should  thereafter  be,  chargeable  upon  the  lands,  the 
present  land  tax  excepted,  was  held  liable  to  pay  an  extra- 
ordinary assessment  made  by  the  Commissioners  of  Sewers 
for  a  work  of  permanent  benefit  to  the  land  (A;)-  But  a 
covenant  to  pay  the  rent,  "clear  of  land  tax  and  all  other 
taxes  and  deductions  whatsoever,  either  parliamentary  or 
parochial,  taxed  or  imposed,  or  to  be  taxed  or  imposed 
upon  the  premises,  or  upon  the  lessor  in  respect  thereof, 
the  landlord's  property  tax  only  excepted,*'  does  not 
extend  to  a  liability  to  repair  a  bridge  ratione  tenurce, 
although  a  local  act  authorized  a  rate  for  the  repair  of  the 
bridge  (Q. 

6.  Covenant  against  Waste. — Oenerally. — The  law 
implies  a  covenant  on  the  part  of  the  tenant,  that  he  will 
do  no  waste,  will  keep  the  farm-house  in  reparation,  will 
not  cut  down  timber  trees,  will  fence  the  coppices  when 
they  be  new  cut,  and  the  like  (m).  But  it  is  usual  to 
make  these  legal  obligations  more  definite  by  special 
covenants.  Where  the  object  is  to  extend  or  to  limit  the 
legal  obligation,  such  covenants  are  obviously  necessary : 
but  where  there  is  no  such  intention,  it  is  much  safer  to 
trust  to  the  operation  of  the  general  law.  The  Courts 
recognise  this  distinction  between  express  and  implied 
covenants,  that  the  former  are  to  be  taken  more  strictly  (n) ; 

(^)  Amfidd  V.    White,  E.   &  {I)  Baker  v.  Qreenhill,  3  Q.  B. 

Moo.  246.  149 ;  and  see  as  to  covenants 

{h)  See  fitat  5  &  6  Tie.  c.  3d,  to  pay  all  taxes,  &c.,  Tidawell' 

ss.  73  and  103.  v.  WhittvoHh,  L.  E.  2  C.  P.  326; 

(i)  Cdhron  v.  Travere,  12'  C.  B.  Thompson  v.  Laptvorthf  L.  B.  3 

N.  S.  181;  31  L.  J.  C.  P.  257.  C.  P.  149. 

{k)  Waller  v.  Andrews,  3  M.  (m)  Shep.  Touch.  161. 

&  W.   312 ;    Palmer  v.  FMrith,  (n)  Shubrick   v.    Salmond,    3 

14  M.  &  W.  431.  Burr.  1639. 
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SO  that  it  may  well  happen  that  the  evil  iDtended  to  be 
guarded  against  will  be  better  met  by  the  silence  of  the 
instrument  than  by  an  express  covenant 

The  provisions  introduced  into  leases  and  agreements 
with  a  view  to  provide  for  the  sustentation  of  the  farm  are 
too  numerous  to  be  here  discussed,  and  they  are  also  far 
too  numerous  for  a  complete  set  of  them  to  be  introduced 
into  any  one  document.  The  best  advice  which  can  be 
given,  perhaps,  is  to  use  them  as  seldom  as  possible,  and 
never  without  some  special  reason.  The  chief  reason  for 
the  insertion  of  many  of  the  covenants  with  which  our 
agricultural  leases  were  crowded  is  a  doubtful  dictum,  that 
upon  an  implied  covenant  an  action  of  covenant  will  not 
lie  against  an  executor  (o). 

It  may  be  laid  down  as  a  general  rule  that  all  implied 
covenants  run  with  the  land  (p). 

c.  Covenant  to  repair. — There  are  some  matters  of 
a  general  character  which  cannot  commonly  be  left  to  the 
implication  of  law.  Such  is  the  subject  of  repairs,  when, 
as  is  commonly  the  case,  the  tenant  from  year  to  year  is 
expected  to  do  something  more  than  the  law  (which  gene- 
rally excuses  him  all  permissive  waste  (r) ),  obliges  him 
to.  The  general  legal  obligation  is  only  to  keep  the 
house  wind  and  water  tight,  and  to  do  common  reparation 
to  windows,  doors,  shutters,  and  the  like.  If  the  tenant  is 
to  lend  the  materials,  or  to  do  substantial  repairs  upon 
being  found  material,  the  case  should  be  specially  pro- 
vided for  (s). 

The  law  will  not  imply  a  contract,  on  the  part  of  a 
tenant  from  year  to  year  of  farming  premises,  to  repair 
generally,  or  to  do  any  particular  acts ;  but  merely  to  use 
the  farm  in  a  tenantlike  and  husbandlike  manner,  ac- 
cording to  the  custom  of  the  country  in  which  the  farm  is 
situated  {t), 

(o)  Shep.  Touch.  178.  («)  Salop   v.    Crompton,  Cro. 

(p)  Spencer's    case,    1    Smith  Eliz.    777,    784;     Ferguson   v. 

L.  0.  ed.  8,  p.  80.  ,  2  Esp.  590. 

(r)  Amos  and  Ferrand  on  Fix-  (<)  Horse/all  v.  Mather,  Holt 

tures,  226 ;  Elmes  on  Dilapida-  N.  P.  7 ;  ante,  p.  17. 
tions,  81,  and  anf^,  p.  32. 

s 
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But  where  there  is  an  express  covenant  to  repair,  the 
implied  covenant  ceases,  and  the  rights  of  the  parties  must 
be  read  in  the  words  of  the  instrument  (u).  And  where  a 
tenant  by  his  lease,  signed  by  tenant  and  landlord,  cove- 
nanted to  keep  the  premises  in  repair,  "  the  said  farm- 
house and  buildings  being  previously  put  and  kept  in 
repair  by  the  landlord,"  it  was  held  that  these  words 
amounted  to  a  covenant  to  put  in  repair  by  the  land- 
lord (x).  In  Keale  v.  JRaddiffe,  it  was  held  that  these 
words  raised  a  condition  precedent  to  the  tenant's  liability 
to  repair  (y). 

In  the  case  of  Cannock  v.  Jones  (x),  after  the  usual 
covenant  to  repair,  it  was  added,  "  the  said  farm-house 
and  buildings  being  previously  put  in  repair  and  kept  in 
repair  by  the  said  E.  J."  (the  lessee).  The  lessee  further 
covenanted  to  build  a  beast  house  and  floor  the  cottages, 
"the  whole  of  which  is  agi'eed  to  be  left  to  the  super- 
intendence of  the  said  S.  C.  and  E.  J.  her  son."  It  was 
held  that  the  words  first  above  quoted  amounted  to  a 
covenant  to  put  in  repair,  and  that  the  words  secondly 
quoted  did  not  amount  to  a  condition  precedent  or  con- 
current. 

Where  the  tenant  covenants  to  keep,  and  at  the  expira- 
tion of  the  term  to  deliver  up,  all  buildings  in  good  repair, 
he  must  keep  them  in  good  repair  although  he  found  them 
in  bad  condition,  and  the  extent  of  such  repaii*  will  be 
measured  by  the  age  and  class  of  buildings  {z)»  But  in 
an  Tvction  for  breach  of  such  a  promise  or  covenant,  the 
defendant  is  entitled  to  prove  at  the  trial  what  the  state 
of  the  premises  was  at  the  time  of  his  entry,  generally 
but  not  in  detail  (a).  A  general  covenant  to  rep^.ir  and 
leave  repaired  extends  to  all  buildings  erected  during  the 
tenancy  (b),  and  compels  the  tenant  to  rebuild  in  case  of 

(w)  Standin  v.  ChrieimaSf  10  (2)  Payne  v.  Haine,  16  M.  & 

Q.  B.  135.  W.  541. 


(jc)  Cannock  v.  Jones,  18  L.  J.  (a)  Burdett,  Sir  F,yY,  Withers, 

Ex.  204 ;  3  Ex.  233 ;  5  Ex.  713.  7  Ad.  &  E;  137. 

(v)  16  Q.  B.  916  ;  20  L.  J.  (b)  Bac.  Abr.  Covenant  (F), 

Q.  *B.  130.     See  also  Coward  v.  1  Esp.  N.  P.  277 ;  Dowse  v.  Vole, 

Gregory,  L.  B.  2  C.  P.  153, 172 ;  2  Vent.  126. 
36  L.  i.  C.  P.  1. 
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accidental  destruction  by  fire  or  tempest.  He  must  also 
continue  to  pay  his  rent  as  if  no  fire  had  happened  (c). 
If  therefore  this  form  of  covenant  be  adopted,  accidents  by 
fire  and  tempest  should  be  excepted,  unless  it  is  intended 
that  the  tenant  shall  run  this  risk. 

d.  To  i/nsure. — An  express  covenant  to  insure  the 
house  and  farm  buildings,  and  also  the  farming  stock, 
since  it  is  the  landlord  s  security  for  his  rent,  is  a  very 
expedient  covenant.  Any  short  interval  of  non-insurance, 
though  no  damage  occurs,  creates  a  breach  (d). 

A  Court  of  equity  iwould  not  formerly  relieve  against 
a  forfeiture  for  breach  of  a  covenant  to  insure.  But 
by  22  &  23  Vic.  c.  35,  relief  was  first  given  in  equity, 
which  was  subsequently  extended  to  the  common  law 
Courts  by  C.  L.  P.  Act,  1860,  subject,  however,  to  the 
following  conditions  (23  &  24  Vic.  c.  126,  s.  2)  : — 1. 
That  no  loss  had  happened ;  2.  That  there  had  been  no 
fraud  ;  3.  That  there  was  an  existing  insurance ;  4.  That 
relief  was  not  before  granted  ;  5.  That  there  was  no  pre- 
vious waiver. . 

A  further  large  extension  of  relief  against  foifeitures 
has  been  given  by  44  &  45  Vic.  c.  41,  s.  14  (e). 

We  have  already  seen  that  the  rent  continues  payable, 
and  that  the  landlord  is  not  obliged  to  rebuild,  even 
though  he  may  have  insured  the  premises  (/). 

e.  Old  Grass  Lands. — ^Agreements  and  leases  usually 
contain  express  covenants  against  breast  ploughing,  or 
push  ploughing,  or  paring  and  burning,  or  otherwise 
breaking  up  old  turf.  This  stipulation  does  not  appear 
to  be  absolutely  necessary ;  for  changing  the  course  of 
husbandry  by  destroying  old  turf  is  voluntary  waste  at 
common  law  (g).  It  is  however  undoubtedly  safer,  if  the 
landlord  intend  to  keep  his  old  turf  intact,  not  only  to 

insert  a  covenant  to  that  effect,  but  to  set  forth  the  fields 

• 

(c)  Bel/our  v.  Weston,  1  T.  E.      11  a  B.  368. 
310.  (e)  Post,  p.  328. 

(d)  Doe  V.  Sheimn,  3  Camp.  (/)  Ante,  p.  239. 

134  ;  Doe  v.   Ulph,  18  L.  J.  Q.  Q)  Co.  Litt.  53;  Wood's  Ins. 

B.  106;    PenniaU  v.   Harhome,      621  ;  1  Cr.  Dig.  tit.  3,  s.  14. 
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which  ai*e  not  to  be  ploughed.  The  most  coavenient  way 
of  doing  this  will  commonly  be  by  reference  to  the 
numbers  on  the  tithe  apportionment^  or  new  Ordnance, 
Map. 

/.  Trees. — If  trees  are  excepted  from  the  demise,  which 
has  been  the  course  above  recommended,  any  covenant 
respecting  them  is  unnecessary.  Such  covenants,  how- 
ever, will  be  found  in  some  of  the  forms  hereafter  given, 
as  in  use  in  various  parts  of  the  country. 

A  covenant  not  to  remove,  or  grub-up,  trees  is  broken 
by  removing  trees  from  one  part  of  the  premises  to 
another ;  and  so  it  is  by  taking  away  trees,  even  if  the 
lessee  plant  a  greater  quantity  than  he  takes  away,  unless 
those  taken  away  were  dead  (A). 

A  covenant  in  a  lease  to  deliver  up  at  the  end  of  the 
term  all  the  trees  standing  in  an  orchard  at  the  time  of 
the  demise,  "  reasonable  use  and  wear  only  excepted,"  is 
not  broken  by  removing  trees  decayed  and  past  bearing 
from  a  part  of  the  orchard  which  was  too  crowded.  Per 
Ellenborough,  L.C.J. — "If  the  trees  are  too  crowded, 
the  removal  of  such  as  are  past  bearing  must  be  con- 
sidered the  reasonable  use  of  the  orchard  and  the 
trees  "  (t). 

It  is  said  that  the  custom  in  some  parts  will  allow  an 
outgoing  tenant  to  lop  and  top  all  trees  which  are  not 
timber  trees.  If,  therefore,  the  preservation  of  the  trees 
upon  a  farm  is  entrusted  to  a  covenant,  it  will  be  well  to 
forbid  all  lopping  except  with  the  consent  of  the  landlord. 
The  tenant  is  not  bound  to  provide  fences,  to  i>reserve 
excepted  trees  from  being  injured  by  his  cattle,  but  the 
landlord  should  himself  protect  them  \k\ 

As  to  what  is  meant  by  the  term  "timber,"  custom 
varies  in  different  places,  but  only  trees  of  not  less  than 
six  inches  in  diameter,  or  two  feet  in  girth,  would  appear 
to  be  properly  timber  (Z). 

{h)  Doe  V.   Bird,  6  C.   &  P.  Baym.  739;  Cliihero  v.  Hi^gs, 

195.  Sir  W.  Jones,  388. 

(i)  Doe   V.    Crouch,   2  Camp.  {J)  Whithy  v.  L<yrd  Dillon,  2 

449.  F.  &  F.  67. 

{k)  Olenham  v.  Hanhy,  1  Ld. 
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g,  Oeneral  Covenants  as  to  Cultivation. — The  law,  as 
we  have  already  seen,  implies  a  covenant  on  the  part  of 
the  tenant  or  lessee  that  he  will  use  the  premises  in  a 
husbandlike  manner  (m).  It  is  usual,  however,  to  insert 
in  leases  and  agreements  express  stipulations  to  this  effect, 
and  this  becomes  more  especially  necessary,  where  the 
lease  or  agreement  contains  a  clause  that  the  tenancy 
shall  be  governed  by  the  terms  of  the  instrument  and 
the  general  law,  without  reference  to  the  custom  of  the 
country.  There  should  always  be  a  general  covenant  to 
perform  all  farming  operations,  whether  of  culture,  sus- 
tentation,  or  otherwise,  in  the  best  and  most  efficient 
manner,  and  with  the  best  and  most  approved  materials. 
The  consumption  of  the  whole  of  the  manure,  or  legitimate 
materials  for  manure,  produced  upon  the  farm,  upon  the 
land  will  generally  be  provided  for  in  the  particular 
covenants ;  but  if  there  be  no  such  provisions,  it  will  be 
necessary  to  provide  for  this,  by  such  a  general  covenant 
as  shall  embrace  the  intentions  of  the  parties.  Ample 
choice  of  such  provisions  will  be  found  among  the  forms 
hereafter  given. 

Unless  the  custom  of  the  country  be  capable  of  clear  and 
undisputed  proof,  it  would  seem  to  the  advantage  of  land- 
lord and  tenant,  that  provisions  embodying  the  reputed 
custom  should  be  shortly  inserted  in  the  lease,  as  the  onus 
of  proving  the  custom  falls  on  whoever  attempts  to  set  it 
up,  and,  unless  strong  and  clear  testimony  of  its  existence 
be  forthcoming  at  the  trial,  great  difficulty  is  frequently 
experienced  in  obtaining  the  verdict  of  the  jury  as  to  the 
existence  of  the  custom,  if  from  any  circumstances  it  is 
likely  to  bear  hardly  on  the  peraon  who  denies  its  existence. 
k.  Incoming  Payments. — If  the  tenant  is  admitted  to 
possession  before  he  has  paid  to  his  predecessor  the 
amount  of  the  valuation,  the  agreement  or  lease  should 
never  omit  a  stipulation  or  covenant  binding  him  to  pay 
immediately  on  demand  the  amount  found  due  to  the 
preceding  outgoing  tenant  upon  the  valuation.    Instances 

(m)  Powley  v.  Walker,  o  T.  E.  373. 
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occasionally  occur  of  pei*sons  \vit.hout  substance  getting 
possession  of  a  farm  with  all  its  stock,  and  the  landlord 
in  such  cases  finds  himself  obliged  to  pay  the  outgoer,  and 
the  farm  is  ruined  before  he  can  get  the  intruder  out. 
The  most  stringent  eviction  clause  is  necessary  to  secure 
the  landlord  from  this  danger  when  the  entry  precedes 
the  valuation  and  payment. 

i»  Particular  Covenants  as  to  Culture, — ^We  come  now 
to  a  portion  of  the  subject  in  which  we  must  rely  entirely 
upon  the  writings  and  testimony  of  practical  agriculturists, 
and  can  derive  no  assistance  from  law  books.  The  object 
of  culture  covenants  should  be,  to  prevent  the  deteriora- 
tion of  the  land,  and  to  accomplish  this  with  the  least 
possible  restraint  upon  the  free  action  of  the  farmer. 
Efforts  are  now  being  continually  made  throughout  the 
country,  to  devise  a  set  of  covenants  which  shall  leave  the 
farmer  free  and  secure  in  working  and  improving  his 
land,  but  restrained  from  impoverishing  it.  Some  of 
these  which  have  received  the  sanction  of  agriculturists  of 
reputation  will  be  found  among  the  subsequent  collection 
of  forms. 

Mr.  J.  G.  Engleheart  says,  that, "  Covenants  and  restric- 
tions are  made  for  bad  tenants  and  not  for  good  tenants, 
and  you  can  scarcely  leave  a  good  tenant  too  much 
alone ''  (n). 

Mr.  W.  Sturge,  would  not  put  restrictions  upon  the 
farm,  or  upon  the  sale  of  produce,  any  further  than  this, 
to  avoid  its  being  injurious  to  the  land.  He  advocates 
'Hhe  utmost  freedom  consistent  with  the  maintenance  of 
the  fertility  of  the  soil,"  but  admits,  that  the  details  of 
carrying  such  a  principle  out,  would  require  a  good  deal 
of  investigation  (o)  and  further  that  restrictions  are  abso- 
lutely necessary  in  all  cases.  ''You  may  have  an  excellent 
tenant  to-day,  and  he  may  die,  and  you  may  get  into  the 
hands  of  his  executors  and  people  you  have  nothing  to  do 
with,  and  who  may  impoverish  the  farm  in  the  course  of  a 
year  "  (p). 

(n)  Agricultural  Commission,  (o)  P.  133,  Q.  4059. 

Min.  of  Evidence,  1881,  p.  32,  (q)  P.  136,  Q.  4126. 

Q.  995. 
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Mr,  R,  Goutliwaite  says,  though  tenants  "  are  subject  to 
the  four-course  system  of  cultivation,  if  a  man  is  a  good 
tenant  it  is  never  enforced ;  he  is  allowed  to  cultivate 
pretty  well  as  he  likes,  excepting  when  it  is  near  the  end 
of  the  term,  when  it  must  be  seen  that  the  land  is  in  due 
coui*se  of  management "  (r). 

Mr.  J.  Coleman  says,  "you  must  make  restrictions, 
when  you  let  land  for  a  certain  number  of  years,  at  the 
end  of  the  term;  but  with  yearly  tenants,  with  six  months' 
notice  over  them,  you  may  practically  do  as  you  like  "  («). 

Mr.  W.  J.  Beadel  says,  "  to  a  certain  extent  I  think  the 
old  covenants  are  better  done  away  with  altogether.  My 
way  is  this,  that  I  am  very  particular  as  to  breaking  up 
pasture,  and  with  regard  to  cutting  down  timber,  but 
with  regard  to  cultivation,  I  give  the  greatest  amount  of 
latitude,  and  simply  stipulate  that  it  is  to  be  done  accord- 
ing to  the  best  manner  followed  in  the  district,  so  as  to 
keep  the  land  in  good  heart  and  condition,  and  without 
any  stipulation  as  to  the  four  or  five  courses  "  (t), 

A  tenancy  from  year  to  year  differs  from  a  lease  for  a 
term,  so  far  as  culture  covenants  are  in  question,  in  this — 
that  in  the  former  case  the  landlord  can  always  recover 
his  land  within  eighteen  months,  or  two  years  if  under 
the  Agi'icultural  Holdings  Acts,  if  he  disapproves  of  the 
tenant's  mode  of  cultivation  ;  whereas,  in  the  latter,  the 
lessee,  if  not  restrained  by  covenants,  may  go  on  running 
out  the  land,  until  the  inevitable  bankruptcy  which  such 
a  course  produces,  brings  him  at  last  to  a  stand.  Still, 
however,  eighteen  months  and  an  outgoing  crop,  may  do 
more  to  exhaust  a  farm,  than  many  subsequent  years  can 
do  to  restore  it,  and  it  behoves  the  landlord  to  take  care 
that  in  letting  his  farm,  he  reserves  power  to  protect  it 
from  being  permanently  injured. 

Mr.  E.  P.  Squarey  says,  as  to  the  cropping  of  land  and 
sale  of  produce.  "  I  think  in  the  case  of  a  lease  of  14, 
15,  or  21  years,  that  every  land  agent,  certainly  those 
who    attended    the    meetings    where    the    Agricultural 

(r)  P.  228,  Q.  6608.  (<)  P.  175,  Q.  4966. 

(a)  P.  214,  Q.  6204. 
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Holdings  Act  was  discussed,  would  concede  absolutely  to 
the  tenant  the  power  to  farm  his  land  as  he  liked,  in  the 
case  of  16  years  for  the  fii*st  twelve  years,  and  in  the 
case  of  21  years  for  the  first  16  years  without  hesitation. 
In  the  case  of  a  two  years'  tenancy,  the  thing  becomes 
rather  more  difficult,  and  involves  a  more  cautious  pro- 
cedure, because  in  the  two  years'  tenancy  the  tenant 
may  elect  to  crop  very  severely,  and  giving  the  landlord 
two  years'  notice,  go  out;  in  that  case  there  should  be  a 
much  more  cautious  adherence  to  a  farming  covenant  than 
under  a  lease  for  a  long  term  "  (u). 

Mr.  Coleman  says,  "  I  should  be  very  wrong  to  give  a 
tenant  a  lease  for  14  years,  and  let  him  sell  everything 
during  the  14  years  that  the  farm  produces.  When  I 
have  him  as  a  yearly  tenant,  if  he  is  going  wrong  he 
cannot  do  much  injury  to  the  farm,  because  I  can  soon 
pull  him  up  "  (x). 

Besides  the  obvious  source  of  injury  which  is  to  be 
found  in  slovenly  farming,  allowing  ditches  to  become 
choked,  drains  to  become  inoperative,  and  the  land  to 
become  foul  with  weeds,  all  which  work  their  own  imme- 
diate punishment,  the  great  temptation  which  besets  the 
tenant  is  to  withdraw  from  the  land  the  elements  of 
production  either  by  cross  cropping,  or  cropping  without 
sufficient  manurial  return  to  the  land. 

The  crops  usually  produced  in  the  fields  of  England 
have  been  classed  under  four  heads ;  1st,  corn  crops,  such 
as  wheat,  barley,  oats,  and  rye  when  not  cut  green  ;  2nd, 
pulse  crops,  such  as  beans,  peas,  and  the  tare  when  culti- 
vated for  its  seeds;  3rd,  fallow  crops,  such  as  turnips, 
carrots,  parsnips,  cabbage,  beet,  mangold  wurzel,  rape, 
mustard,  and  tares,  when  fed  on  the  holding ;  4th,  forage  and 
herbage  crops,  either  mown  or  depastured,  such  as  lucem, 
saintfoin,  clover,  and  grasses.  There  is  a  fifth  class  of 
plants,  which  comprehends  all  that  are  not  included  within 
the  other  classes ;  viz.,  potatoes,  and  other  root  crops 
grown  for  market,  also  all  plants  cultivated  for  uses  in  the 

(u)  Agricnltural  GommiBsion,      Q.  4341. 
Min.  of  Evidence,  1881,  p.  146,  (x)  P.  206,  Q.  5908. 
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arts^  which  contribute  nothing  to  the  reproductive  power  of 
the  land,  such  as  hemp  and  flax,  when  cultivated  only  for 
the  fibres  of  the  bark,  wood,  chicory,  teasels  and  the  like. 

The  causing  the  first  four  of  these  classes  of  crops  to 
follow  each  other  in  a  given  order,  constitutes  what  is 
called  the  rotation  of  crops. 

The  object  of  such  rotation  is  too  obvious  to  be  here 
dwelt  upon  at  any  length.  The  different  crops  above 
enumerated  vary  in  their  elements,  and  therefore  in  the 
particular  qualities  which  they  abstract  from  the  soil — in 
their  habits  of  growth  (their  roots  being  fibrous  or  long 
descending),  and  therefore  in  the  portion  of  the  soil  which 
they  act  upon — in  their  modes  of  culture,  and  therefore  in 
the  greater  or  less  turning  and  pulverization  of  the  soil, 
and  application  of  putrescent  manures  which  they  occasion 
— in  their  greater  or  less  tendency  to  allow  the  growth  of 
noxious  weeds,  and  therefore  in  their  effect  upon  the  soil 
to  clean  it,  or  to  render  it  foul — and,  lastly,  and  chiefly,  in 
their  destination  either  to  become  fodder  for  cattle,  and 
return  to  the  land  in  the  shape  of  manure,  or  to  be 
exported  from  the  farm. 

The  white  com  crops  are  especially  exhausting ;  they 
can  receive  during  their  growth  but  little  of  such  attenthDu 
as  serves  to  keep  down  the  weeds  :  they  are  grown  for 
their  seeds,  and  it  is  during  the  formation  and  ripening 
of  their  seeds,  that  plants  put  forth  those  energies  which 
are  most  exhausting  to  the  fertility  of  the  soil. 

The  pulse  crops  also,  are  exhausting  for  the  same 
reasons,  and  they  too  offer  many  difficulties  in  the  way  of 
clearing  the  land  of  weeds. 

The  fallow  crops  afford  opportunities  for  cleaning  the 
land,  and  are  introduced  for  the  purpose  of  restoring  to  it 
those  elements  of  fertility  which  the  seed-bearing  crops 
have  previously  exhausted.  They  require  that  the  land 
should  be  well  worked  and  cleaned,  before  they  are  planted 
(operations  that  ought  to  be  performed  before  the  winter 
is  over) ;  they  remunerate  the  application  of  large  quan- 
tities of  manure ;  during  their  growth  they  allow  of  con- 
stant attacks  being  made  upon  the  weeds  and  noxious 
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grasses,  and  finally,  after  passing  through  the  bodies  of 
cattle,  four-fifths  of  the  fertilizing  principle,  which  these 
plants  contain,  returns  to  the  soil  in  dung. 

The  forage  plants  when  cut  green,  or  depastured,  are 
not  exhausting,  inasmuch  as  they  return  to  the  soil  in  the 
shape  of  manure,  both  by  being  consumed  by  the  stock 
upon  the  farm,  and  by  the  decomposition  of  their  roots. 

When  made  into  hay,  however,  they  exhaust  the  land 
to  a  certain  extent,  which  is  only  paiiially  remedied  by 
the  consumption  of  the  hay  on  ^the  farm ;  rye  grass  for 
instance  allowed  to  grow  up  for  hay,  is  one  of  the  most 
"  scourging  "  crops  that  can  be  grown  upon  a  farm. 

These  crops  are  occasionally  left  in  the  ground  for  a 
second  year,  sometimes  for  a  third ;  but  on  most  soils, 
clover,  if  left  over  a  second  year  will  make  the  land  what 
is  called  "clover  sick"  and  unfit  for  the  production  of 
another  similar  crop  for  seven  or  eight  years. 

It  is  obvious  however  that  every  kind  of  land  is  not 
equally  adapted  to  the  produce  of  all  these  species  of 
crops.  Some  stiff  clay  soils,  are  still  believed  by  experi- 
enced agriculturists  to  be  best  worked  by  an  occasional 
summer  fallow,  which  in  such  cases  takes  the  place  of  the 
fallow  crop  as  a  preparation  for  com ;  this  has  the  dis- 
advantage of  consuming  a  whole  year's  labour,  and  rent, 
without  yielding  a  crop  in  return. 

Even  this  scanty  sketch  of  the  nature  of  farm  crops  will 
serve  to  show  the  non-agricultural  reader  the  object  of 
the  covenant,  that  all  hay,  straw,  fodder  and  green  crops, 
shall  be  consumed  upon  the  farm.  Perhaps,  also,  enough 
has  been  set  forth,  as  to  the  variety  of  the  habits  of  growth 
and  consumption  of  elements  peculiar  to  each  species  of 
crop,  to  show  the  propriety  of  alternations  of  white  and 
green  crops,  or,  in  other  words,  of  rotation  of  crops. 

There  are  many  situations  however  in  which  the  sale  of 
hay,  straw,  turnips,  beet,  and  other  staples  of  manure  is 
looked  to  as  part  of  the  rent-producing  growth  of  the 
farm.  This  is  usually  in  the  neighbourhood  of  towns 
where  the  facility  of  importing  manure,  and  artificial 
feeding  stuffs,  is  very  great.     In  such  cases  the  covenant 
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should  be  express  as  to  the  quantity  of  manure,  or  of 
artificial  feeding  stuffs,  to  be  imported  for  every  load  of 
hay,  straw,  or  turnips,  &c.,  led  off.  This  provision  is, 
however,  liable  to  abuse,  as  it  is  very  difficult,  or  almost 
impossible,  for  a  landlord  to  keep  a  sufficient  check  upon 
a  tenant,  who  is  disposed  to  deal  unfairly  by  the  land ;  and 
in  a  lease  for  a  term  it  should  be  combined  with  stringent 
covenants  for  cultivation  and  manuring  during  the  last 
two  years; 

Mr.  R.  Oouthwaite  says,  "you  put  in  an  agreement, 
which  is  a  very  usual  clause,  that  if  a  man  sells  off  a  ton 
of  hay  he  shall  bring  back  three  tons  of  manure,  but  you 
might  just  as  well  put  three  tons  of  sawdust.  There  is 
manure  at  Leeds  which  can  be  bought  for  Is.  6(2.,  and 
manure  which  can  be  bought  for  6a.  and  7a.  There  is  no 
guarantee  of  the  quality  that  he  brings  buck,  and  no  guarantee 
of  the  quantity  which  he  brings  back  ;  and  so  I  put  in  the 
agreement  that  he  shall  bring  back  to  my  satisfaction,  be- 
cause as  to  bringing  back  any  quantity,  unless  you  got  a 
policeman,  you  cannot  get  any  guarantee  of  it  in  the 
world  "  (y). 

Under  any  circumstance  the  permission  to  sell,  though 
often  a  most  necessaiy  licence,  must  be  very  much  a 
matter  of  mutual  confidence,  for  it  goes  to  the  whole 
principle  of  the  reproductiveness  and  self-restoration  of 
the  farm. 

The  fertility  of  the  land  may  be  preserved  by  the  non- 
withdrawal  of  the  natural  elements  of  produce,  or  the 
supply  of  new  elements  proportioned  to  the  quantity  with- 
drawn. The  rotations  in  use  throughout  the  country  are 
intended  to  unite  both  these  means,  although  in  many  in- 
stances they  may  not  be  well  adapted  to  their  object. 

The  rotation  in  common  use  i.s  the  four-course  rotation. 
This  is  the  system  almost  universally  adopted  upon 
average  soils  by  farmers  who  pretend  to  good  husbandry. 
This  rotation  is,  1st,  turnips  put  in  with  manure;  2nd, 
barley,  with  grass  seeds ;  3rd,  grass,  used  for  hay,  forage, 

(y)  Agncultoral  Oommission,      Q.  6713. 
Min.  of  Evidence,  1881,  p.  231, 
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or  herbage  ;  4th,  wheat.  It  varies  in  some  respects  with 
the  nature  of  the  soil ;  and  sometimes  spring-sown  wheat 
is  grown  in  the  second  year  instead  of  barley^  or  oats  in 
the  fourth  year  instead  of  wheat. 

By  providing  that  one-fourth  of  the  farm  shall  always  be 
in  grass  of  last  year's  sowing,  and  one-fourth  in  fallow 
crops  or  fallow, — or  by  providing  that  not  more  than  one- 
half  the  farm  shall  be  in  corn  and  not  less  than  one-fourth 
in  fallow  crops  or  fallow,  and  by  adding  a  provision  against 
two  corn  crops  following  in  succession,  the  four-course 
system  is  enforced. 

Instead,  however,  of  insisting  upon  one-fourth  of  the 
land  being  in  a  fallow  crop,  it  is  now  often  stipulated  that 
one-eighth,  shall  be  so  used.  This  allows  the  tenant  to 
avail  liimself  of  the  other  eighth  for  the  purpose  of  grow- 
ing that  fifth  class  of  crop  previously  referred  to  {z). 

The  provision  against  the  growth  of  two  com  crops 
following  in  succession,  is  now  falling  into  disuse,  and  the 
growth  of  oats  or  barley,  after  wheat,  is  considered  the 
best  rotation  upon  many  soils. 

The  five-course  system  may  be,  Ist,  fallow  crop  or 
summer  fallow,  manured ;  2nd,  com  crop,  sown  with  grass 
seeds  ;  3rd,  grass,  mown  or  depastured  ;  4th,  grass,  depas- 
tured ;  5th,  com. 

This  course  is  enforced  by  providing,  that,  not  more 
than  three-fifths  of  the  arable  land  shall  be  sown  with 
white  com  crops,  and  one-fifth  (or  one-tenth)  with  clover 
or  gi'ass  seeds. 

A  six-field  course  is  now  but  rarely  insisted  on,  it  is 
however,  created  by  the  prolongation  of  the  four-field 
course,  by  the  addition  of  a  pulse  crop,  and  a  corn  crop, 
after  the  four-course  is  finished ;  thus,  turnips,  barley, 
seeds,  oats,  beans,  wheat.  The  pulse  crop  is  manured  ; 
and  thus  there  are  two  manurings,  and  three  corn  crops  in 
each  course. 

This  course  is  enforced  by  stipulating,  that  not  more 
than  one-half  the  farm  shall  be  in  white  straw  crops, 
that  one-sixth  shall  be  in  fallow  or  fallow  crops,  and  one- 

{%)  Ante,  p.  264. 
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sixth  in  pulse  crops,  and  the  remaining  sixth  in  seeds  of 
the  last  year's  sowing,  with  the  usual  addition  that  two 
com  crops  shall  not  follow  each  other  in  succession. 

The  custom  of  Lincolnshire  is  to  farm  on  a  four,  five, 
or  six-field  course.  A  four-course  would  be,  first,  dead 
fallows  or  green  crop  ;  second,  com  ;  third,  seeds  ;  fourth, 
corn.  A^ve-field  cowvse,  first,  dead  fallows  or  green  crop ; 
second,  corn  ;  third,  seeds ;  fouHh,  corn  ;  fifth,  corn.  A 
8i:z;-field  course,  first,  dead  fallows  or  green  crop ;  second, 
com  ;  tldrd,  seeds ;  fourth,  com  ;  fifth,  pulse  crop  ;  sixth, 
com.  This  is  the  best  and  most  profitable  method  of 
farming  in  the  county  (a). 

These  are  offered  only  as  a  sample  of  the  best  rotations 
in  use,  and  the  principles  on  which  they  are  founded,  and 
also  of  the  covenants  by  which  they  may  be  enforced.  It 
would  be  "endless  to  attempt  to  set  forth  in  detail  the 
countless  varieties  which  obtain  in  different  parts  of  the 
country.  Throughout  the  midland  counties  a  provision 
against  two  successive  corn  crops  is  looked  upon  as 
tyrannical ;  and  it  is  by  no  means  an  uncommon  covenant, 
both  there,  and  elsewhere,  that  "  not  more  than  three  corn 
crops  shall  be  taken  in  succession." 

With  every  precaution,  however,  the  rotation  cannot 
be  held  unvaried.  Seeds  will  "  miss"  even  on  light  soils, 
and  much  oftener  on  heavy  ones.  The  tenant  must  then 
be  allowed  to  take  another  crop  instead,  or  he  will  lose  a 
year's  rent  and  taxes  without  advantage  to  the  land.  To 
give  security  to  the  tenant  this  may  be  provided  for 
in  the  agreement,  but  in  practice  it  is  a  very  unusual 
stipulation. 

It  is  submitted  that  it  would  be  a  sufficient  restriction 
to  prescribe  that,  not  more  than  three  corn  and  seed 
crops,  should  be  taken  in  five  years,  and  that  at  least  two- 
fifths  of  the  farm  should  be  under  fallow,  clover,  or  arti- 
ficial grass  crop  (not  seeded). 

The  continuance  of  abundant  crops,  shows  that  the  land 
is  not  exhausted,  and  as  the  value  of  the  occupation  of  a 

(fl)  Evidence  of  Mr.  J.  Mart'n,  of  Evidence,  1881,  p.  236,  Q. 
Agricaltaral.  Commit sio a,  Mia.      68j1. 
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farm  is,  under  equal  circumstances,  proportioned  to  the 
produce  which  is  raised  from  it  at  a  profit,  any  restric- 
tions which  keep  down  that  produce,  must  obviously  keep 
down  the  landlord's  rent,  as  well  as  the  tenant's  profits. 

Agriculturists  of  experience^  and  agents  who  have  the 
care  of  large  estates,  are  now  inclined  to  abandon  the 
system  of  particular  culture-covenants,  at  least  so  far  as 
these  specify  an  exact  rotation  of  crops. 

In  a  paper  by  Mr.  Lawes,  printed  in  the  Journal  of  the 
Royal  Agincultural  Society,  Vol.  VIII.,  p.  256,  the  follow- 
ing interesting  passage  occurs,  which  appeared  in  the  first 
edition  of  this  work  in  1850.  "  The  want  of  sufficient  capital 
among  so  large  a  portion  of  our  agriculturists  cannot  be 
suflSciently  deplored  in  a  national  point  of  view.  They 
imagine  that  the  greater  extent  of  land  they  can  farm 
with  a  limited  capital,  the  greater  will  be  the  interest 
obtained  for  it ;  by  which  means  the  amount  of  labour 
employed  is  reduced  to  the  smallest  possible  extent. 
High  prices  have  hitherto  allowed  a  system  of  agricul- 
ture to  be  pursued,  by  which  little  more  than  the  natural 
produce  is  obtained  from  the  soil.  But  if  the  average 
price  of  corn  should  ever  be  reduced  to  the  standard  of 
other  countries,  a  reduction  of  rent  must  take  place 
equivalent  to  this  diminution,  or  the  decrease  in  the 
value  of  corn  must  be  balanced  by  an  increased  average 
produced  in  the  soil." 

h  Exhaustirvg  and  InjuHoua  Plants. — ^As  to  our  fifth 
division  of  plants,  those  which  do  not  enter  into  the. 
ordinary  business  of  the  farm  or  contribute  to  its  repro- 
ductiveness,  these  are  often  excluded  by  express  stipular 
tion.  Many  of  them  are  profitable  and  very  exhausting ; 
but  as  it  would  be  vain  to  attempt  to  exclude  by  name  all 
the  injurious  plants  that  might  be  grown,  the  landlord 
must  either  rely  upon  a  general  proviso  not  to  cultivate  in 
any  manner  which  arbitrators  shall  decide  to  be  injurious 
to  the  farm ;  or  else  stipulate  that  no  plants  other  than 
those  in  general  cultivation  throughout  the  country  as 
articles  of  ordinary  farm  produce,  shall  be  grown  upon  the. 
farm  without  leave  in  writing  of  the  landlord, 
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Upon  the  much-disputed  point,  of  how  far  flax  should  be 
allowed  to  be  grown,  there  seems  to  he  much  diffei-ence 
of  opinion,  it  is  however  generally  prohibited. 

I,  Stipulationa  as  to  Culture,  after  Notice  to  Quit, — It 
IS  sometimes  necessary,  in  a  yearly  tenancy,  to  restrict 
the  tenant  in  the  management  of  the  farm  after  notice  to 
quit  given.  The  usual  object  of  encouragement  to  enter- 
prise and  improvement  does  not  here  obtain.  As  soon  as 
notice  to  quit  has  been  given,  the  interest  of  the  landlord 
and  tenant  is  no  longer  one.  The  more  liberal  and  wide 
the  culture  covenants  are,  the  more  necessary  it  is  that 
the  restrictions  be  stringent  as  to  the  management  after 
notice  to  quit  given.  It  is  of  course  impossible  here  to 
discuss  the  numberless  contrivances  by  which  an  outgoer 
may  turn  all  the  discretionary  powers  of  culture  allowed 
him  to  his  own  profit,  and  his  successor's  loss ;  but  in 
this,  as  in  all  other  cases  of  like  nature,  where  every 
individual  inconvenience  cannot  be  foreseen,  a  general 
stipulation  will  be  found  most  effectual.  The  tenant 
should  covenant  that  he  will  not,  in  any  way  change  the 
ordinary  and  previous  course  of  cultivation  of  the  farm, 
after  receiving  or  giving  notice  to  quit ;  or  do  any  act  by 
which  the  succeeding  tenant  may  be  prevented  continuing 
such  course  of  cultivation,  in  as  regular  and  profitable  a 
manner  as  that  in  which  it  was  conducted  by  the  outgoer. 

There  are  cases  in  which  particular  covenants  under 
this  head  will  be  necessary  :  such  as  where  it  is  intended 
to  restrict  the  outgoer  from  ploughing,  and  sowing  winter 
com  in  the  last  year,  after  notice  to  quit  given;  but 
these  will  depend  upon  the  special  object  of  the  parties, 
the  time  of  the  determination  of  the  tenancy,  and  the 
customs,  so  far  as  the  contract  adopts  them,  of  the 
district. 

m.  CoveTianta  against  assigning  or  under -letting, — 
This  is  a  covenant  which  should  obviously  never  be 
omitted  from  an  agricultural  lease  or  agreement.  This 
is  not  what  is  termed  an  usual  covenant,  and  must  there- 
fore be  specially  stipulated  for  (6). 

(h).  Church  v.  Brown,  15  Ves.  258,  271. 
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A  covenant  not  to  assign  or  sublet  without  licence 
appears  to  run  with  the  land  (c).  It  is  doubtful  whether 
assigns  are  bound  unless  named  (d). 

Mow  in  all  leases  made  after  December  31st,  1881,  the 
rent  reserved,  and  the  benefit  of  lessees,  and  the  obliga- 
tion of  lessor's  covenants,  run  with  the  reversion  and  the 
conditions  contained  in  the  lease  are  apportioned  on 
severance  («). 

Such  assignments  only  (without  consent)  as  are  the 
voluntary  act  of  the  lessee,  amount  to  a  breach  of  this 
covenant,  and  therefore  the  vesting  of  the  term  in  the 
administrator  of  the  lessee  on  his  intestacy  (/),  or  in 
his  executor  or  devisee  under  his  will  (g),  is  no  breach. 
Nor  will  the  covenant  be  broken  by  the  marriage  of  a 
feme  sole  tenant  (A),  or  by  the  vesting  of  the  term  in 
the  trustees  of  a  bankrupt  (i),  or  in  the  sheriff  under  an 
execution  (j). 

To  create  a  forfeiture,  it  is  necessary  that  the  assign- 
ment be  valid  and  effectual  in  point  of  law,  and  not  void 
as  an  act  of  bankruptcy  (k).  This  is  one  of  the  few  for- 
feitures, against  which  a  tenant  cannot  obtain  relief  under 
44  &  45  Vic.  c.  41,  8.  14. 

Where  this  covenant  forms  a  portion  of  a  lease  for 
years,  it  is  of  great  importance  that  it  be  drawn  so  as 
to  exclude  assignment  or  underletting,  not  only  by  the 
lessee,  but  also  by  the  lessee's  executors,  administrators, 
or  assigns. 

By  the  form  of  the  covenant  now  generally  used,  the 
lessee  is  made  to  engage  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  that  neither  he,  nor  his  exe- 
cutors, administrators,  nor  assigns,  will  assign,  &c.,  without 


(c)  WilHams  v.  EarJe,  L.  R. 
3  a  B.  739;  37  L.  J.  Q.  B. 
231. 

(ri)  West  V.  Dohh,  L.  R  4 
a  B.  634  ;  38  L.  J.  a  B.  289. 

(e)  44  &  45  Vie.  c.  41,  ss.  10, 
11  and  12. 

( /)  Crusoe  v.  Bugby,  3  Wils. 
234 ;  2  W.  Bla.  766. 

((/)  Horton  v.  HorioHf  Cro.  Jac. 


74;  Doe  v.  Bevan,  3  M.  &  S. 
353. 

(A)  Anon,,  Sip  F.  Moo.  11,  pL 
40. 

{%)  Lear  v.  Leggettf  1  Buss.  & 
M.  690 ;  and  see  8  East,  185 ; 
Cheer  v.  Smith,  5  Taunt.  795 ; 
Doe  V.  Bevan,  3  M.  &  8.  353. 

0)  Doe  V.  Carter,  8  T.  R.  57. 

(k)  Doe  Y.PouieU,  5  B.  &  C.  308. 
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the  leave  of  the  lessor,  his  heirs  or  assigns,  or  his  exe- 
cutors, administrators,  or  assigns,  according  to  the  nature 
of  the  reversion.  Some  doubt  was  formerly  entertained, 
whether  a  clause  restraining  alienation  by  the  executors, 
administrators,  or  assigns  of  the  lessee,  was  not  in  itself 
repugnant  and  void  in  a  lease  granted  to  the  lessee,  his 
executors,  administrators,  and  assigns  ;  but  that  point  has 
long  been  set  at  rest^  and  there  is  no  more  repugnancy  in 
a  lease  to  a  man,  his  executors,  administrators,  and  assigns, 
with  a  proviso  or  covenant  restraining  alignment  without 
the  lessor's  licence,  than  in  an  estate  to  a  man  and  his 
heirs,  with  a  subsequent  restriction  to  heirs  of  a  particular 
description.  The  assigns  must  be  understood  to  be  sucb 
as,  upon  the  whole  taken  together,  the  lessee  may  lawfully 
have, — viz.,  assigns  with  licence. 

If  the  covenant  be  merely  personal ;  for  example,  if  the 
lessee  covenant  that  he  will  not  assign  during  liis  life ;  or, 
without  confining  the  restraint  to  his  life,  that  he  (without 
naming  his  executors,  administrators,  or  assigns)  will  not 
assign ;  the  death  of  the  lessee  determines  the  engage- 
ment, and  his  representative  may  dispose  of  the  term 
without  the  lessor's  licence. 

As  to  how  far  the  assigns  of  the  lessee  are  bound,  it  has 
been  held  that  assigns  wlio  take  by  process  and  operation 
of  law  are  not  bound,  and  therefore  that  the  assignees  of 
a  bankrupt  lessee  may  assign  over  without  the  pei*mission 
of  the  lessor,  notwithstanding  the  covenant  expressly  ex- 
tends to  bind  assigns  (Q. 

The  lease  may  be  made  subject  to  a  proviso  for  re-entry, 
in  the  event  of  the  lessee  becoming  bankrupt,  and  such 
proviso  will  enure  as  against  his  assignees  (m). 

In  any  lease  made  after  December  31st,  1881,  the  rent 
reserved,  and  the  benefit  of  lessee's  covenants,  are  annexed 
to  the  reversion,  and  the  obligation  of  the  lessor's  cove- 
nants, so  far  as  he  has  power  to  bind  the  reversionary 


(Q  Doe  Y,  Bevan,  3  M.  ft  &         (m)  Roe  y*  OdUierB,  2  T.  B. 
353 ;    WetheraU  v.  Oeering,  12      133. 
Yes.  612. 
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estate,  are  annexed  to  that  reversioQary  estate,  and  so  run 
with  the  reversion  (n). 

Where  the  lessee  assigns,  his  whole  interest  passes  to 
the  assignee,  who  becomes  personally  liable  to  the  cove- 
nants that  run  with  the  land,  and  the  premises  continue 
liable  to  the  landlord's  right  to  distress  for  arrears  of 
rent. 

Where  the  lessee  grants  an  under-lease  reserving  a 
portion  of  the  term,  although  but  a  day,  the  under-lessee 
is  not  personally  bound  by  any  of  the  covenants  of  the 
original  lease,  for  there  is  no  privity  between  the  under* 
lessee  and  the  original  lessor;  but  the  land  is  not  dis- 
charged, and  the  under-lessee  is  still  liable  by  distress 
or  eviction  if  the  rent  be  in  arrear,  or  a  forfeiture  be 
incurred. 

It  was  formerly  held,  that  where  there  is  a  right  of 
entry  given- for  an  assigning  or  underletting,  if  a  person 
is  found  in  the  premises,  appearing  as  the  tenant,  it  is 
primd  facie  evidence  of  an  underletting,  sufficient  to  call 
upon  the  defendant  to  show  in  what  character  such  per- 
son was  in  possession,  as  tenant  or  as  servant  to  the 
lessee  (o). 

But  it  has  since  been  determined  that  it  is  not  sufficient 
to  prove  the  defendant,  a  stranger,  to  be  in  possession  of 
the  demised  premises,  even  with  his  declaration  that  they 
were  demised  to  him  by  another  stranger  (p). 

n.  Covenant  to  quit  at  end  of  Term. — ^It  is  usual  to 
insert  in  the  lease,  a  covenant  that  at  the  expiration  of  the 
term  the  tenant  shall  quit  possession  and  peaceably  sur- 
render the  premises.  This,  however,  appears  to  be  un- 
necessary except  80  far  as  it  gives  better  remedy  for 
damages  occasioned  by  holding  over ;  for,  at  the  expira- 
tion of  the  tenn  of  the  lease,  or  after  lawful  determination 
of  the  tenancy,  no  notice  is  required  from  either  party  (q). 
The  landlord  may  peaceably  re-enter  on  the  premises  wiUi- 


(n)  44  &  46  Vic  &  41,  88,  10      B.  86. 


and  ll«  (9)  JDoe  t«  SiraUomy  4 

(o)  Dot  T.  Itkkarh^,  5  Eap.  2.      436 ;  JDm«.  SnUtk^  6  East,  590. 
(|i)  Doe  T.  Aiyitf,  1  Stu^o 
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out  resorting  to  legal  measures  to  recover  possession  (r), 
nor  can  the  tenant  maintain  trespass  against  him  for  such 
entry  («),  nor  distrain  his  cattle  put  into  the  premises  by 
way  of  resuming  possession  (t).  The  lessor  may  even  break 
open  the  house  to  get  possession,  provided  no  one  be  in 
possession,  but  it  was  formerly  held  that  he  might  not 
forcibly  expel  the  tenant  or  any  of  his  family  (u). 

It  is  now  settled  that  the  landlord,  at  the  termination 
of  the  term,  may  enter  forcibly  into  the  possession  of  the 
demised  premises,  and  after  a  request  to  the  tenant  to 
•depart,  may,  in  case  of  refusal,  gently  lay  hands  upon  him 
to  turn  him  out,  and,  in  case  of  resistance,  may  use  such 
force  as  may  be  necessary  to  overcome  such  resistance 
(but  no  more),  and  on  so  expelling  the  tenant,  the  land- 
lord will  not  be  liable  to  an  action  at  the  suit  of  the 
tenant ;  he  may,  however,  be  liable  to  an  indictment  for  a 
forcible  entry  (x).  The  question  of  excess  of  violence  which 
may  arise  on  the  above  proceeding,  may  frequently  render 
it  advisable  to  proceed  by  action,  if  there  be  no  proper 
proviso  of  re-entry  to  meet  such  a  case  (y), 

Tliis  covenant  is,  however,  usually  united  with  a  further 
covenant  as  to  the  state  in  which  the  premises  shall  be 
surrendered ;  and  several  forms  of  it  will  be  found  among 
the  precedents  of  leases. 

0.  Construction  of  Tenant's  Covenants. — It  may  be 
convenient  here  to  notice  such  of  the  principal  decisions 
upon  the  construction  of  agricultural  covenants  and  stipu- 
lations as  have  not  hitherto  found  place  in  the  order 
adopted  in  these  pages. 

Cultivation. — ^In  Button  v.  Warren  (z),  it  was  held, 
that  at  common  law  it  is  not  waste  by  the  tenant,  either 
wilful  or  permissive,  to  leave  the  land  uncultivated.  In 
order  to  oblige  him  to  farm  according  to  good  husbandry 

(r)  Turner Y.MetfmGttflBmg.  284. 

158.  («)  Davison  v.  WiJwn^  11  Q. 

U)  NewUm  v.  Harland,  1  Sco.  B.  890. 

N.  E.  490.  (y)  WoodfaU  L.  &  T.,  od.  11, 

(Q  Taunton  v«.  Costarf  7  T.  B.  p.    695 ;    on    this   point,    see 

431.  farther,  2HM<,  p.  338. 

(tt)  Hillary  v.  Gaff,  6  C.  &  P.  [z)  1  M.  &  W.  466. 

T  2 
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there  must  be  some  express  contract,  or  some  contract 
implied  from  the  custom  of  the  country. 

In  Fl'eming  v.  Snook  (a),  the  Court  held  that  a  cove- 
nant in  a  farming  lease  for  ten  years,  not  to  sow  the  land 
with  wheat  more  than  once  in  four  years,  nor  with  more 
than  two  crops  of  any  kind  of  grain  during  the  same  period 
of  four  years,  will  restrain  the  lessee  from  having  more 
than  two  crops  in  any  four  years  of  the  term,  however 
taken. 

A  covenant  to  cultivate  a  farm,  according  to  the  custom 
of  the  country,  on  the  four-course  system,  means  only  so 
far  as  such  custom  is  universally  obligatory  in  that  part  of 
the  country  (6).  Such  a  custom  may  be  proved  by  a  general 
usage,  not  necessarily  immemorial,  applicable  to  farms  of  a 
similar  description  (c).  A  covenant  in  a  farming  lease  that 
the  lessee  "  shall  not  nor  will,  during  the  last  year  of  the 
term  sell  or  remove  from  the  lauds  demised,  any  of  the 
hay,  sti*aw  and  fodder,  which  shall  arise  and  grow  thereon," 
prohibits  the  lessee  from  removing  any  of  the  hay,  &c., 
during  the  last  year  of  the  term,  at  whatever  period  of 
the  term  it  may  have  grown  or  arisen  (d). 

Manure, — In  Hindle  v.  PollUt  (c),  the  tenant  of  a 
farm  gave  bis  landlord  a  bond  conditioned  to  be  void  if  the 
tenant  should  spend  all  the  manure  and  compost  then  col- 
lected in  the  midden-stead,  or  on  any  other  part  of  the  farm, 
and  should  not  sell,  cart,  or  carry  away  any  dung,  compost, 
or  manure  from  the  said  farm.  The  tenant's  stock  having 
been  sold  by  auction,  the  purchaser  of  two  cows  obtained 
permission  for  them  to  remain  on  the  farm  for  a  time,  and 
one  of  them  remained  one  week  and  the  other  five  weeks, 
during  which  time  the  purchaser  fed  them  from  his  own 
hay  exclusively ;  he  afterwards  took  away  the  manure 
made  by  them,  and  spread  it  on  his  own  farm :  this  was 
held  to  be  a  forfeiture  of  the  bond,  the  manure  having 
been  made  and  produced  on,  and  belonging  to,  the  farm. 

(a)  5  Beav.  250.  224. 

(6)  Newion  v.  Smifihies,  3  H.  {d)  OaU  v.   Bate$,  33  L.  J. 

&  N.  S40.  Ex.  235. 

(c)  DMy  V.  Hira,  1  B.  &  B.  (e)  6  M.  &  W.  529. 
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A  covenant  to  the  same  effect  would  doubtless  be  construed 
in  like  manner. 

In  The  Dvke  of  Roxburghe  v.  Robertson  (/),  it  was  pro- 
vided in  a  lease  in  Scotland  tbat  the  lessee,  at  the  removal 
from  the  lands,  should  leave  upon  the  ground  all  the  dung 
and  manure  of  the  preceding  year,  but  that  the  value 
thereof  should  be  paid  to  him  by  the  succeeding  tenant, 
as  the  same  should  be  ascertained  by  two  neutral  men, 
one  to  be  chosen  by  each  party,  and  that  at  no  time 
should  the  lessee  sell  or  give  away  any  of  the  hay  or  straw 
of  the  farm,  which  should  always  be  spent  on  the  ground  ; 
it  was  determined,  on  appeal,  that  he  was  not  entitled  to 
sell  or  give  away  any  of  the  hay  or  straw  upon  the  farm 
at  any  time  during  the  continuance  of  the  lease,  or  at  its 
expiration. 

In  Clarke  v.  Westrope  (g),  where  the  tenant  was  en- 
titled to  be  paid  a  fair  price  for  the  straw  left,  but 
nothing  for  the  manure,  he  was  held  to  be  only  entitled 
to  be  paid  for  the  straw  at  a,  fodder  or  conaumi/ng  jyrice, 
viz.,  one-half  the  market  price. 

In  Cumberland  v.  Bowes  (h),  where  the  tenant  was  per- 
mitted to  sell  his  hay  and  wheat  straw  (except  the  last 
year's),  on  returning  the  equivalent  in  manure,  and  it  was 
provided  that  all  the  hay  and  straw  not  used  for  fodder, 
arising  from  the  last  year's  crop,  should  be  left  on  the 
determination  of  the  tenancy,  the  tenant  being  paid  at  a 
fair  valuation ;  the  Court  held  that  these  words  did  not 
mean  a  consuming  price. 

In  Beaty  v.  Gibbons  (i),  it  was  held  that  a  covenant  to 
leave  manure  on  the  farm,  and  sell  it  to  the  incoming 
tenant  at  a  valuation,  gives  the  outgoing  tenant  a  right  of 
onstand,  so  tbat  he  may  maintain  trespass  against  the  in- 
coming tenant  who  removes  it  before  the  valuation. 

In  Dawson  v.  Baldwin  (A;),  a  lessee  covenanted  from 
time  to  time  during  the  demise  to  put  out,  as  manure,  on 

(/)  2  Bli.  H.  L.  156.  C.  P.  46. 
(a)  18  C.  B.  765 ;  25  L.  J.  (t)  16  East,  116. 

C.  P.  287.  \k)  Hay.  &  Jo.  24. 

(A)  15  0.  B.  348  ;  24  L.  J. 
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every  acre  of  the  demised  premises  that  should  be  broken 
up  for  tillage,  twenty  statute  barrels  of  good  burned  rock 
lime ;  and  the  lessor  covenanted  that  it  should  be  lawful 
for  the  lessee,  yearly,  during  the  term,  to  cut  and  carry 
away  a  sufficient  quantity  of  turf  on  and  upon  such  part 
of  the  turf-bog  at  B.  as  the  lessor  should  appoint  for  the 
purpose  of  burning  lime  to  be  laid  out  as  manure  on  the 
demised  premises.  It  was  held  that,  as  the  lessee  could 
not  have  the  turf  without  the  lessor's  appointment,  there 
was  an  implied  covenant  on  his  part  to  appoint  the  place 
from  which  it  might  be  cut. 

In  The  Earl  of  Shrewsbury  v.  Gould  (T),  it  was  held 
that  a  covenant  by  a  lessee  of  limestone,  at  all  seasons  of 
burning  lime  to  supply  the  lessor  with  lime  at  a  stipulated 
price,  imported  a  covenant  that  he  would  also  bum  lime  at 
such  seasons. 

In  Bicliards  v.  Bludc  (m),  thore  was  a  covenant  that  the 
tenant  bhould  during  the  demise  consume  on  the  premises, 
for  the  improvement  of  the  same,  all  the  hay,  straw,  &c., 
which  should  grow  or  be  made  upon  the  premises ;  but  in 
case  he  should  take  or  sell  off  any  part  thereof,  which  he 
was  at  liberty  to  do,  then  that  he  should  for  every  ton  of 
hay  or  straw  taken  or  sold  off,  bring  back  a  certain  quantity 
of  manure  within  a  certain  space  of  time.  It  was  held 
that  this  is  a  covenant  in  the  alternative. 

In  PoivnaU  v.  Moorea  (n),  it  was  held,  that  a  covenant 
by  a  lessee  to  sufficiently  muck  and  manure  the  land  with 
two  sufficient  sets  of  muck  within  the  space  of  six  of  the 
last  years  of  the  term,  the  last  set  of  muck  to  be  laid  upon 
the  premises  within  three  years  of  the  expiration  of  the 
term,  was  satisfied  by  the  lajring  on  two  sets  of  muck 
within  the  three  last  years  of  the  term. 

In  Smith  v.  Chance  (o),  the  tenant  was  bound  either  to 
consume  the  hay  on  the  demised  premises,  or  for  every 
load  of  hay  removed  to  bring  two  loads  of  manure.  On 
quitting  possession  of  the  premises  the  outgoer  sold  part 

(0  2  B.  &  Aid.  487.  (n)  5  B.  &  Aid.  416. 

(m)  6  0.  B.  437 ;  8.   C.  12         (o)  2  B.  &  Aid.  753. 
Jur.  963. 
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of  a  lick  of  hay  then  left  standing  to  a  purchaser,  without 
mentioning  his  liability  to  bring  manure.  The  incoming 
tenant  refused  to  allow  the  purchaser  to  take  away  the  hay 
until  the  manure  was  brought.  After  an  interval  of  a 
month,  during  which  time  the  hay  had  been  considerably 
damaged,  the  incomer  consented  that  it  should  be  removed. 
The  purchaser  of  the  hay  however  then  refused  to  accept 
or  pay  for  the  same.  The  outgoer  brought  his  action  for 
the  price.  Held,  that  although  the  bringing  on  the 
manure  was  not  a  condition  precedent  to  the  carrying  off 
the  hay  as  between  the  landlord  and  tenant,  still,  that  after 
the  tenant  ,had  quitted  possession  of  the  premises,  the 
succeeding  tenant  had  a  right  to  refuse  to  permit  the  hay 
to  be  removed  till  after  the  manure  was  brought  on  ;  and 
that  as  the  vendor  had  not  enabled  the  purchaser  to  re- 
move the  hay  in  the  first  instance,  he  was  not  entitled  to 
recover  the  price. 

In  Lovmdea  v.  Fovmtavn,  (jp),  the  stipulation  was  '*  no 
hay  or  straw  to  be  sold  off  the  said  land  without  consent 
of  the  landlord  or  his  agent,  except  the  value  of  the  straw 
so  sold  off  be  returned  in  manure  on  the  said  land."  The 
Court  here  was  divided  in  opinion  as  to  the  meaning  of 
the  clause,  whether  it  meant  a  return  of  the  Tnanure 
vcUue,  or  the  market  value  of  produce  sold. 

In  WilTnot  v.  Rose  (q),  where  by  the  terms  of  the  lease 
under  which  the  plaintiff's  farm  was  let,  all  hay,  straw, 
turnips,  &c.,  were  to  be  consumed  on  the  land;  the 
defendant,  who  purchased  some  wheat  straw  of  the  tenant, 
at  a  sale  by  auction,  and  removed  the  same  after  notice, 
was  held  liable  at  the  suit  of  the  plaintiff,  and  the  11th 
section  of  56  Geo.  IIL  c.  50  (ante,  p.  28),  was  held  not  to 
be  confined  to  sales  under  an  execution,  but  to  apply 
to  ordinary  salea 

Folding, — In  Webb  v.  Plummer  (r),  it  was  held  that  a 
clause  in  a  lease,  that  the  lessee  shall  at  all  times  during 


( t>)  11  £xch.  487  ;  2d  L.  J.      Q.  B.  281 ;  aad  anU,  p.  27. 
Ex.  49.  (r)  2  B.  &  Aid.  746. 

^}  3E.  &  B.  563;  23  L.  J. 
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the  term  pen  or  fold  his  flocks  of  sheep,  which  he  shall 
keep  upon  the  demised  premises,  upon  such  parts  where 
the  same  have  been  usually  folded,  under  a  penalty  for 
neglect,  binds  the  tenant  to  keep  as  well  as  fold  a  flock. 

Breaking  up  of  grass  lands,  Jhc. — In  Aldridge  v. 
Howard  (s),  where  a  lease  contained  a  covenant  for  pay- 
ment of  an  additional  rent  of  1002.  a  year  for  every  acre 
of  the  pasture  land  demised  which  the  lessee  should  during 
the  term  plough,  break  up,  dig,  use,  or  convert  into  tillage, 
or  for  brick  earth,  or  for  any  other  purpose  whatever,  it 
was  determined  that  the  question,  whether  using  the  land 
as  a  race-course  and  ground  for  training  horses  was  a 
breach  or  not,  was  one  of  fact  for  a  jury,  and  not  one  of 
law  for  the  Court. 

Way-going  crop. — Id  Strickland  v.  Maxwell  {t),  a  lease 
contained  a  provision  that  in  case  the  tenant  should 
observe  and  perform  the*  covenants  in  the  lease,  (one  being 
for  the  payment  of  rent,)  and  should  peaceably  quit  on 
notice,  he  should  be  entitled  to  a  way-going  crop  to  be 
taken  from  certain  specified  parts  of  the  lands  demised, 
and  that  the  crop  should  be  left  for  the  landlord  or  his 
incoming  tenant  at  a  valuation.  It  was  decided  that  this 
clause  did  not  give  the  tenant  right  of  possession  as  against 
the  landlord  after  the  determination  of  the  tenancy,  but 
that  the  tenant  at  most  could  only  go  on  the  land  for  the 
purpose  of  a  way-going  crop. 

An  agreement  between  the  outgoing  and  incoming 
tenants,  with  respect  to  crops  does  not  affect  any  existing 
rights  of  the  landlord  (u). 

A  permission  by  a  landlord  to  an  outgoing  tenant,  to 
sow  more  land  than  by  the  custom  of  the  country  he  was 
entitled  to  on  quitting,  is  good  against  the  incoming 
tenant  (x). 

Where  in  a  Lady-day  holding  the  tenancy  was  deter- 
mined on  June  1st,  by  an  award  made  on  a  reference  of 
disputes  between  the  landlord  and  tenant ;  the  tenant  was 

5  Soo.  N.  B.  623.  B.  199. 

2  Or.  &  M.  639.  («)  arijfUht  v.  Tomfti,  7  C.  & 

i)  Petrie  v.  Daniel,  1  Smith      P.  810, 
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held  not  to  be  entitled  to  the  customary  way-going 
crop  (y). 

Entry  to  sow  seeds. — In  Hughes  v.  Rickman  {z),  it  was 
held  that  if  a  lessee  covenant  to  permit  the  lessor  to  enter 
on  such  part  of  the  demised  premises  as,  in  the  last  year 
of  the  terra,  shall  be  sown  with  bai'ley  and  oats,  and  to  sow 
therewith  so  much  clover  as  the  lessor  shall  think  fit,  he  is 
not  bound  to  inform  the  covenantee  of  an  intention  to  sow 
barley  and  oats.  The  covenantee,  being  the  party  to  be 
benefited,  must  use  due  diligence  in  ascertaining  the 
fact. 

Thirlage. — In  Hawley  v,  Hendon  (a),  a  covenant  by  a 
lessee  to  grind  all  his  com  and  grain  that  he  should  spend 
in  domestic  use  at  the  mill  of  his  lessor's  manor,  is  not 
confined  to  such  com  as  shall  grow  upon  the  demised 
premises. 

Sect.  7.— Covenants  by  the  Landlord. 

a.  Covenant  for  quiet  enjoyment, — The  word  "  demise  '* 
in  itself  implies  a  covenant  for  title  and  quiet  enjoyment, 
but  this  implied  covenant  has  in  practice  yielded  to  an 
express  covenant  for  quiet  enjoyment  The  express  cove- 
nant has  advantages  which  it  is  unnecessary  here  to  detail. 
It  is  true  that  the  usual  qualified  covenant  for  quiet  enjoy- 
ment does  not  protect  the  lessee  from  an  eviction  by  any 
one  having  a  title  paramount  to  that  of  the  lessor,  while 
by  the  implied  covenant  the  lessee  is  to  enjoy  his  lease 
against  the  lawful  entry,  eviction,  or  interruption,  of  any 
man  (6) ;  but  then  on  the  other  hand  the  implied  covenant 
arising  upon  the  word  demise  does  not  bind  the  heir,  so  as 
to  render  him  liable  for  breaches  committed  in  the  ances- 
tor's life,  although  the  heir  is  liable  if  he  himself  evict  the 
lessee.  The  implied  covenant  ceases  with  the  estate  of 
the  lessor,  so  that  if  he  be  only  tenant  for  life  and  the 

(y)  Thorpe  v.  Eyre,  1  A.  &  E.  (6)  Nokes'  case,  4  Co.  80  6  ; 

926.  Hart  v.   Windsor,  12  M.  &  W. 

(z)  Cowp.  125.  68,  85 ;  Shop.  Touch.  184. 
(a)  12  Mod.  327. 
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lessee  be  evicted  by  the  Temaindennan  the  lessee  would  be 
without  remedy  {c),  whereas  the  usual  express  covenant 
guarantees  the  enjoyment  of  the  estate  during  the  whole 
term  granted  (d).  The  expediency  of  the  express  cove- 
nant is  especially  shown  in  the  case  of  Smithy,  Poddvag- 
ton{e),  where  it  was  held  that  an  implied  covenant  cannot 
arise  on  the  demise  of  a  party  who  has  only  an  equitable 
estate. 

The  covenant  for  quiet  enjoyment  applies  to  the  estate 
or  title  only.  Therefore  it  is  no  breach  of  this  covenant  if 
the  lessor  should  afterwards  come  upon  the  farm  and  beat 
the  lessee  (/),  or  if  he  take  any  other  means  of  annoying 
him  personally,  or  if  he  trespass,  as  by  hunting,  &c  {g\ 
so  that  he  does  not  interfere  with  hLs  possession  of  the 
estate. 

But  a  covenant  for  quiet  enjoyment  of  a  demised  close, 
is  broken  by  the  erection  by  the  landlord  of  a  gate  on  a 
necessary  way  leading  to  the  close,  so  as  to  intercept  the 
tenant,  although  but  for  the  covenant  the  landlord  had  a 
legal  right  to  erect  the  gate  there  (A). 

In  Blatchford  v.  The  Mayor  of  Plymouth  (^),  a  mill 
was  demised  with  the  stream  of  water  in  the  leat  belong- 
ing to  the  lessors,  except  so  much  of  the  water  as  should 
be  sufficient  for  the  supply  of  persons  whom  they  had  then 
already  contracted,  or  should  thereafter  contract,  to  supply, 
provided  that  such  quantity  should  be  left  as  should  be 
sufficient  to  supply  the  mill  for  twelve  hours  a  day.  The 
lessors  covenanted  that  the  lessee  should  enjoy  without 
interruption  of  the  lessors  or  of  pei'sons  claiming  by  their 
act,  means,  consent,  default,  privity,  or  procurement.  The 
supply  of  the  persons  with  whom  the  lessors  had  already 
contracted  reduced  the  water  below  a  twelve  hours'  supply. 

(c)  Newton   v.   OahorMf  Sty.  (/)  Fenn  v.  Olover^  Cro.  Eliz. 

387;    Andi-ew's    case,    2   Leon.  421;  Wichcot  y»  Nive^  \  Brown 

184;  Cro.  Eliz.    214;   Page  v.  &  G.  81. 

Brown,  3  Beav.  36.  {g)  Lloyd  v.  TomkinB,  1  T.  E. 

{d)  Adams  v.  Oibney,  6  Biog.  671. 

666;  fVilliama  v.  Burrdl,  1  C.  (A)  Andrew  v.    Paradise,   8 

B.  402.  Mod.  318. 

(e)  1  Gr.  &  J.  445 ;  and  see  {%)  3  Bing.  N.  C.  691. 
Einde  v.  Oray,  1  Sco.  N.  E.  123. 
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It  was  held  that  the  lessors  did  not  guarantee  a  supply  of 
water  for  twelve  hours  a  day,  and  that  diversions  oc- 
casioned by  contracts  entered  into  previously  to  the  demise 
were  no  breach  of  the  covenant  for  quiet  enjoyment 

A  breach  of  this  covenant  by  a  partial  eviction  does  not 
discharge  the  tenant  from  his  liability  to  covenants  other 
than  that  for  the  payment  of  rent. 

Morrison  v.  Chadtvick  (k)  was  an  action  by  a  landlord 
against  his  tenant  for  breach  of  promise  to  use  the  demised 
premises  in  a  tenantlike  manner  during  the  tenancy ;  the 
case  came  before  the  Court  upon  demurrer,  but  it  was 
held  that  though  eviction  from  part  of  the  premises, 
created  a  suspension  of  the  entire  rent  during  the  continu- 
ance of  the  eviction  until  the  tenant  enters  and  resumes 
possession,  it  did  not,  even  along  with  the  relinquishment 
of  the  residue,  put  an  end  to  the  tenancy  or  relieve  the 
tenant  fiY>m  the  other  covenants  besides  that  for  payment 
of  rent. 

A  covenant  for  quiet  enjoyment  does  not  oblige  the 
lessor  to  rebuild,  or  repair,  on  destruction  of  buildings  by 
fire,  tempest,  or  otherwise  (Q. 

The  covenant  for  quiet  enjoyment  will  run  with  the 
land  for  the  benefit  of  assignees,  and  may  be  either 
general,  or  qualified  to  the  acts  of  the  lessor  and  persons 
claiming  under  him.  The  usual  covenant  is  of  the  latter 
character ;  but  the  lessee  unless  he  is  well  satisfied  of  the 
title  of  his  lessor  would  be  safer  with  a  covenant  for  quiet 
enjoyment  against  all  persons  whomsoever.  In  farming 
leases  where  the  lessee  seldom  has  any  opportunity  of 
investigating  the  lessor's  title,  it  would  appear  that  it  is 
no  more  than  equitable  that  the  landlord  should  enter 
into  the  general  covenant.  This  covenant  does  not 
extend  to  'guarantee  the  lessee  against  trespassers  and 
wrong  doers  (m),  but  only  against  lawful  evictions  or  dis- 
turbances. 

Sometimes,   however,  the  covenant   comprehends    all 

Qt)  18  L.  J.  0.  P.   189;    7      620. 
C.  B.  266.  (m)  Vaugh.  122. 

(Q  Broum  v.  QuilteTf  Ambler, 
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persons  "having,  or  claiming,  or  pretending  to  have  or 
claim,  &c."  and  in  this  case  a  claim  of  right  will  create  a 
breach  of  the  covenant  (n). 

This  covenant  is  usually  drawn  in  the  following  form: — 
''  And  the  said  [lessor]  doth  hereby  for  himself,  his  heirs, 
ezecutora,  administrators,  and  assigns,  covenant  with  the 
said  [lessee],  his  executors,  administrators,  and  assigns, 
that  he  and  they  paying  the  said  rent  of  I,  in  manner 
aforesaid,  (or  paying  the  said  rents  hereinbefore  reserved,) 
and  observing  and  performing  the  covenants,  provisoes, 
and  conditions,  on  his  and  their  part  to  be  observed  and 
performed,  [but  these  words  will  not  form  a  condition 
precedent :  Dawami  v,  DyeVy  5B,  &  Ad,  584 ;  see  however 
Irelund  v.  Bircham;  2  Bing.  N.  C.  97 ;  2  Sco.  207,]  shall 
and  may  peacefully  and  quietly  possess  and  enjoy  the 
said  premises,  with  their  appurtenants  for  and  during  the 
said  term  hereby  granted,  without  any  denial,  interrup- 
tion, or  disturbance  whatsoever,  of,  from,  or  by  him  the 
said  [lessor]  his  heirs  or  assigns,  [or  if  the  lessor  be  a 
leaseholder  "  his  executors,  administrators,  or  assigns/'] 
or  any  other  person  or  persons  whomsoever  [or  if  the 
covenant  be  a  qualified  covenant,  add,  "  lawfully  claiming 
or  to  claim  any  estate,  right,  title,  or  interest,  in,  to,  or 
out  of  the  said  premises,  by,  from,  through,  under,  or  in 
trust  for  him,  them,  or  any  or  either  of  them  "]. 

h,  Pre-eTiiry. — ^The  stipulation  that  the  incoming  tenant 
shall  enter  to  plough  before  the  termination  of  the  tenancy 
is  usual  in  agreements  and  leases.  But  the  stipulation 
that  the  tenant  shall  enter  to  plough  before  the  commence- 
ment of  his  tenancy  is  unusual,  for  the  privilege  has  often 
been  enjoyed  before  the  instrument  of  demise  was  exe- 
cuted. Sooner  x>t  later  however  every  landlord  learns  by 
experience  that  it  is  a  golden  rule  never  to  let  a  tenant 
into  possession  until  he  has  signed  the  agreement,  or 
executed  the  lease,  and  paid,  or  given  security  for,  his 
incoming  charges.  In  such  case  the  tenant  has  a  right  to 
have  this  stipulation  expressed.     It  is  perhaps  one  of 

(n)  Sauihgate  v.  Chaplin,  Com.  230 ;  10  Mod.  383. 
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tbe  very  few  points  which  are  conveniently  settled  by  the 
custom  of  the  country,  but  as  the  operation  of  the  custom 
is  expressly  excluded  by  some  of  the  forms  which  are 
hereafter  offered  as  precedents,  it  is  necessary  that  such 
as  are  intended  to  be  adopted,  be  set  forth  in  the  lease. 

c.  Outgoing  Allowances. — The  stipulations  by  which 
the  landlord  binds  himself  to  indemnify  the  tenant  for 
expenditure  of  which  he  has  not  reaped  the  fruit,  are  and 
have  for  some  time  been  the  subject  of  anxious  interest 
both  to  landlords  and  tenants.  The  claim  to  be  legally 
entitled  to  allowances  for  buildings,  draining,  fencing,  and 
artificial  manures  and  feeding  stuffs,  has  arisen  com- 
paratively recently,  owing  to  the  improved  method  of 
agriculture;  rights  to  compensation  for  dressings  and 
tillages,  although  not  new,  have  been  various  and 
partial 

Some  tenants  o^iject  to  pay  on  entering  a  farm,  and 
Mr.  E.  P.  Squarey  says,  "that  in  the  districts,  except 
where  one  borders  on  Lincolnshire,  if  a  tenant's  right  for 
cake  was  conceded  by  the  landlord  on  the  commencement 
of  the  tenancy,  and  the  tenancy  terminated  in  1878  or 
1879,  it  was  simply  impossible  to  let  a  farm  to  an  in- 
coming tenant  without  waiving  the  tenant-right  conceded 
for  cake."  According  to  his  "  experience  the  great  body 
of  tenants  over  England  and  Wales  will  not  recognise  and 
pay  for  the  benefit  of  the  cake  and  corn  consumed  by 
t  heir  predecessor  "  (p).  He  further  says  that  it  is  very  rare 
indeed  in  his  experience  to  find  the  incoming  tenant 
disposed  to  pay  one-third  to  the  outgoing  tenant  for  the 
value  of  cake  expended.  Mr.  J.  Coleman  thinks,  "  that 
the  large  amount  of  tenant-right  shuts  out  many  good 
working  farmers  and  puts  the  farms  mainly  into  the 
hands  of  capitalists  not  practical  farmers  "  (q).  He  further 
suggests  that,  to  prevent  capital  being  locked  up,  the 
landlord  should  pay  the  valuation  and  chaige  a  per- 
centage in  the  shape  of  increased  rent,  say  10  per  cent.. 


(p)  Agricultural  Commiifsion,      141,  Q.  4234. 
Minutes  of  Evidence,  1881,  p.         (?)  ?.  209,  Q.  6034. 
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SO  as  to  free  the  capital  of  the  incoming  tenant,  and  allow 
him  to  make  use  of  it  (r). 

From  the  foregoing  observations  it  will  be  seen  how 
important  it  is  that  whilst  the  outgoing  tenant  should  be 
compensated  for  unexhausted  improvements,  such  unex- 
hausted improvements  should  be  somethiag  beneficial 
to  the  incomer,  and  that  the  incomer  should  not  be 
hampered  by  an  exorbitant  demand  for  compensation. 
Such  compensation  should  be  confined  to  any  acts  of 
husbandry,  and  unexhausted  improvements,  from  which 
the  incomer  in  point  of  fact  derives  a  benefit 

Mr.  T.  Huskinson  says  (s) : — "  I  think  it  is  most  im- 
portant that  the  incoming  tenant  should  have  a  direct 
equivalent  for  what  he  pays." 

He  also  says,  that  in  the  absence  of  any  agreement 
giving  compensation^  for  unexhausted  improvements  he 
would  ask  the  State  to  step  in  and  supply  the  deficiency  {f), 
which  course  would  he  thinks  maintain  the  continuous 
fertility  of  the  land  in  a  considerable  degree.  "I  can 
only  say,'*  he  continues,  "  that  I  am  surprised  to  hear  that 
there  are  places  where  no  tenant-right  exists.  In  all  the 
districts  which  I  can  remember,  they  have  quite  as  liberal 
terms  as  are  contained  in  the  Agricultural  Holdings  Act, 
and  with  this  additional  advantage,  that  from  time  to  time 
owners  of  property  have  made  increased  allowances  for  cake 
and  bones,  and  it  has  been  capable  of  modification  and  ex- 
pansion as  the  necessity  has  arisen.  I  think  that  in  Notting- 
hamshire, and  Derbyshire,  and  in  parts  of  Yorkshire,  it 
has  gone  beyond  the  extent  of  a  fair  tenant-right.  There 
is  the  outgoing  tenant  who  has  to  receive,  and  there  is  the 
incoming  tenant  who  has  to  pay,  and  it  is  very  important 
that  it  should  not  be  onerous  upon  the  incoming  tenant, 
and  that  he  should  not  be  charged  a  large  amount,  and 
it  is  difficult  in  cfome  cases  to  test  the  accuracy  of  the 
amounts  claimed.  When  the  tenant-right  is  beyond  21. 
per  acre  it  is  excessive  and  injurioua" 

The  Nottinghamshire  custom  per  acre  comes  to  about 

(r)  P.  210,  a  6048.  (Q  P.  166,  Q.  4539  and  4540. 

{»)  P.  159,  a  4613. 
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oOs.  In  Derbyshire  and  Yorkshire  it  comes  to  as  much 
as  4Z.  or  5L  (u),  while  it  is  thought  that  35^.  to  2L  would 
be  sufficient  security  on  any  outlay  on  which  the  tenant 
had  not  got  the  benefit. 

In  East  Qlamorganshire  we  have  seen  that  the  incoming 
tenant  has  to  pay  the  outgoing  tenant  from  51.  to  61,  an 
acre,  and  in  Surrey  in  one  case  it  exceeded  61.  an  acre. 

In  the  West  Biding  of  Yorkshire  a  full  tenant-right 
amounts  in  some  cases  to  81.  or  101.  per  acre  (x). 

The  tendency  of  present  legislation  and  custom  is 
towards  the  increase  of  compensation  to  the  outgoing 
tenant^  but  it  is  submitted  that  it  is  to  the  benefit  of  land- 
lord, tenant,  and  the  general  public,  that  tenant-right 
should  take  a  fair  and  equitable  form,  and  that  great  care 
should  be  taken,  in  any  legislation  or  custom,  that,  while 
the  outgoing  tenant  receives  reasonable  compensation,  he 
should  not,  either  as  regards  the  landlord,  or  the  in- 
coming tenant,  be  allowed  to  exact  an  exorbitant  sum 
in  the  nature  of  compensation  for  tenant  right 

The  Lincolnshire  custom  seems  to  be  that  which  meets 
with  the  general  approval  of  agriculturists. 

In  districts  where  customs  differ,  it  may  seem  difficult 
to  decide  under  which  custom  the  outgoing  tenant  can 
claim,  but  the  principle  of  the  custom  being  that  a  tenant 
goes  out  as  he  came  in,  the  outgoer  is  only  entitled  to 
receive  what  he  paid  for  on  entry,  which  should  be  shown 
by  the  valuation  made  on  his  entering. 

The  following  remarks  on  outgoing  allowances  appealed 
in  The  Times  of  Nov.  5th,  1881,  in  a  letter  signed  "  Land 
Agent  '* : — 

"As  regards  the  question  of  tenant-right  for  acts  of 
husbandry,  it  has  been  found  by  long  experience  in 
Surrey,  Sussex,  and  other  southern  counties  (where  every- 
thing seen  and  unseen,  down  to  half-fallows  and  half- 
dressings,  and  what  is  called  unexhausted  manures,  is  valued 
fi-om  the  outgoing  to  the  incoming  tenant)  that  the  land 
is  left  in  worse  condition  than  in  other  parts  of  England, 

(u)  P.  160,  a  4643.  (x)  P.  229,  a  6659. 
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an/l  one  of  the  mo^it  muchieToos  resrilts  of  the  system  has 
})f:en  the  creation  of  a  cUjh  of  teoaat-right  ralaers  i  mogt 
of  them  tenaDtii  themselves)  who  Yaioe  eTerjthing  in 
favour  iA  an  outgoing  tenant,  and  refuse  to  make  any 
allowance  to  the  landlord  or  incoming  tenant  in  respect  of 
defects  of  cultivation  or  neglect  of  repairiL  In  a  recent 
instance  within  mj  own  knowledge,  a  farm  of  105  acres 
came  into  the  hands  of  a  landlord.  The  tenant  was  en- 
titled to  be  paid  for  fallows,  half-fallows,  dressings,  half- 
dres.<<ingiff,  leys  and  labour  and  hay  at  a  market  price,  and 
though  there  was  scarcely  an  acre  of  land  fit  for  com 
witfiout  a  considerable  expenditure  in  digging  out  coach 
from  the  clover  leys  and  the  removal  of  tons  of  couch  out 
of  the  land  coming  for  fallow,  the  umpire  who  was  called 
in  to  settle  the  valuation  gave  only  the  most  insignificant 
sum  in  respect  of  defective  cultivation.  The  certain 
roHult  of  legislation  giving  tenants  a  right  to  claim  for 
unexhausted  manures  will  be  to  call  into  existence  a  class 
of  valuers  (as  in  this  case)  whose  sole  endeavour  it  will  be 
to  run  up  a  bill  for  what  they  will  be  pleased  to  call  un- 
exhausted improvements,  to  the  extreme  injury  of  the 
incomer  (by  crippling  his  capital),  and  as  a  consequence  to 
agriculture  generally.  Practical  experience  dictates  that 
nothing  should  be  valued,  or  can  be  valued,  but  labour  or 
other  outlay  clearly  beneficial  to  the  incoming  tenant." 

It  must  be  remembered,  that  although  the  hindrance  of 
necessary  improvements  will  decrease  the  productiveness 
of  the  farm  both  to  landlord  and  tenant,  yet  a  very  large 
tenant-right  will  be  found  an  almost  equal  disadvantage : 
for  it  will  contract  the  number  of  customers  for  the  land, 
and  will,  perhaps,  render  it  inconvenient  for  the  landlord 
to  turn  out  a  tenant  who  may  be  pursuing  a  most  in- 
judicious course  of  husbandry. 

To  prevent  fictitious  claims  being  made  it  would  always 
be  as  well  to  stipulate,  that  the  attention  of  the  landlord, 
or  his  agent,  should  be  called  to  the  improvements,  and 
their  value  agreed  upon  at  the  time  of  their  execution. 
This  if  carried  out  would  frequently  save  subsequent 
dispute  and  litigation. 
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The  following  scale  of  allowances  on  Lord  Yarborough's 
estates  appeared  in  the  first  edition  of  this  work,  and 
was  commendi  d  by  the  author  as  the  best  he  then  knew. 
It  extends  to  all  the  more  ordinary  heads  of  expenditure, 
although  not  to  buildings  nor  to  drainage  done  at  the 
sole  cost  of  the  tenant.  This  schedule  was  formed  by  his 
lordship  after  extensive  and  careful  inquiry,  and  is  a  mean 
of  the  very  various  answers  and  opinions  which  he  received 
in  reply  to  his  queries  upoQ  this  subject. 

It  is  as  follows  : — 

1.  For  Draining. — When  the  landlord  has  found  tiles, 
and  the  tenant  has  done  the  labour,  if  done  within  twelve 
calendar  months  before  the  end  of  the  tenancy,  and  no 
crop  has  been  taken  from  land  after  the  draining  thereof 
is  completed,  the  whole  cost  to  be  allowed.  If  one  crop 
has  been  taken  from  such  land,  three-fourths  of  the  cost 
of  the  labour  to  be  allowed,  and  so  on,  diminishing  the 
allowance  by  one-fourth  for  each  crop  taken,  but  this 
allowance  to  be  made  only  when  the  work  is  well  and 
properly  done  by  the  tenant,  to  the  satisfaction  of  the 
landlord  or  his  agent  expressed  in  writing. 

2.  For  Marling  or  Chalking, — If  done  within  twelve 
calendar  months  before  the  end  of  the  tenancy  the  whole 
cost  to  be  allowed;  for  that  done  in  the  previous  year 
seven-eighths  of  the  cost  to  be  allowed,  and  so  on, 
diminishing  the  allowance  by  .one-eighth  for  each  year 
that  shall  have  elapsed  since  the  marling  or  chalking. 

3.  For  Lime  used  within  twelve  calendar  months  before 
the  end  of  the  tenancy,  if  no  crop  has  been  taken  from 
the  land  limed  in  that  year,  the  whole  cost  including 
labour  to  be  allowed.  If  one  crop  has  been  taken  from 
such  land,  four- fifths  of  such  cost  to  be  allowed,  and  so  on, 
diminishing  the  allowance  by  one-fifth  for  each  crop  taken 
from  such  land. 

4.  jPo7*  Claying  on  light  land.  A  similar  allowance  to 
that  for  lime. 

5.  ForBoneaxx^Qdi  within  twelve  calendar  months  before 
the  end  of  the  tenancy,  two-thirds  of  the  cost  if  used  dry, 
and  one-half  if  dissolved  in  acid,  to  be  allowed,  and  for 
those  used  in  the   previous   year,  one-third  of  the  cost 

u 
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if  used  dry  and  one-fourth  if  dissolved  in   acid,  to  be 

allowed. 

.    6.  For  Ouano  and  Rape  Dust  used  within   twelve 

calendar  months  before  the  end  of  the  tenancy,  for  turnips 

or  other  green  crop,  two-thirds  of  the  cost  to  be  allowed. 

7.  For  Oil-cake  given  to  cattle  and  sheep,  one-third  of 
the  cost  price  of  that  so  used  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  and  one-sixth  of 
the  cost  price  of  that  so  used  in  the  previous  year,  to  be 
allowed. 

8.  For  Linseed  given  to  cattle  and  sheep,  one-fourth  of 
the  cost  price  of  that  so  used  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  and  one-eighth  of 
the  cost  price  of  that  so  used  in  the  previous  year  of  the 
tenancy,  to  be  allowed. 

9.  For  Ashes  or  Town  Manure  purchased  and  used  for 
the  turnip  or  rape  crop  sown  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  one-half  of  the  cost 
price  to  be  allowed. 

10.  The  word  "crop"  includes  turnips,  rape,  or  any 
other  marketable  produce  of  the  land  as  well  as  com. 
When  the  tenant  is  entitled  to  a  following  or  way-going 
crop,  such  crop,  or  the  year  in  which  it  is  reaped,  shall  be 
taken  into  account  in  ascertaining  the  claims  of  the  out- 
going tenant  to  the  foregoing  allowances,  in  respect  of  the 
land  upon  which  such  crop  is  grown. 

11.  At  the  end  of  the  tenancy  the  tenant  shall  be  paid 
by  the  landlord  or  the  incoming  tenant  the  value  of 
leading  out  manure  and  other  labour  done  with  the 
approbation  of  and  for  the  sole  use  of  the  landlord  or  the 
incoming  tenant,  and  the  cost  of  all  seed  and  of  the  labour 
of  once  ploughing,  and  of  harrowing  and  sowing  the  land 
then  sown  with  wheat  in  due  course  after  seeds  or  clover, 
or  after  any  other  crop  when  such  wheat  follows  in  due 
course,  according  to  the  regular  practice  on  the  farm  sanc- 
tioned by  the  landlord,  and  the  value  of  all  labour  properly 
bestowed  on  clay  land  summer  fallowed  (when  such  land 
has  been  worked  in  a  good  and  husbandlike  manner,  but 
not  otherwise),  and  of  the  seed  and  labour  of  sowing  such 
clay  land,  and  also  the  cost  price  of  and  the  labour  of 
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sowing  all  grass  and  clover  seeds  sown  witbin  twelve 
calendar  months  before  the  end  of  the  tenancy ;  but  the 
tenant  shall  not  stock  the  land  sown  with  grass  or  clover 
seeds  after  the  first  day  of  November  preceding  the  end 
of  the  tenancy,  nor  shall  he  stock  the  land  so  sown  with 
any  other  animals  than  sheep,  or  pigs  properly  ringed. 

The  above  allowances  to  be  ascertained  by  two  arbitra- 
tors ;  one  to  be  appointed  by  the  landlord  or  the  incoming 
tenant,  and  the  other  by  the  outgoing  tenant,  or  by  an 
umpire  to  be  appointed  by  the  arbitrators  before  they 
begin  to  act  (z). 

d.  Valuation  of  Unexhausted  Manures, — Mr.  J.  B. 
Lawes,  the  eminent  agricultural  chemist,  has  kindly  given 
the  editors  permission  to  reproduce  the  results  of  his  ex- 
periments and  observations,  which  have  been  formerly 
published  in  several  pamphlets,  also  in  the  journals  of 
the  Royal  Agricultural  Society. 

When  the  first  edition  of  this  work  was  published, 
tenant-right,  in  the  shape  of  compensation  for  unexhausted 
improvements,  was  in  its  infancy,  and  its  probable  future 
growth  was  watched  with  the  greatest  jealousy  by  those  in 
possession  of  the  land  ;  but  it  is  submitted  that  with  the 
changed  condition  of  agriculture,  it  is  to  the  landlord's 
advantage  to  recognise,  and  foster,  a  joint  interest  with  the 
tenant  in  a  liberal  cultivation  of  the  holding,  and  the 
greatest  possible  chance  of  inducing  a  tenant  to  deal 
liberally  with  land  is  to  fully  recognise  the  tenant's  right  to 
receive,  at  the  termination  of  the  tenancy,  a  money  value 
for  unexhausted  operations  that  are  in  fact  improvements. 

Mr.  Lawes  points  out  that,  excepting  in  the  case  of  the 
lighter  soils  under  modern  management,  the  rent  value  of 
different  descriptions  of  land  has  generally  borne  a  closer 
proportion  to  their  relative  natural  fertility  than  to  any 
other  circumstance.  He  supposes,  for  example,  three  de- 
scriptions of  soil :  one  that  would  yield  5,  another  15,  and 
another  25  bushels  of  wheat  per  acre,  from  their  own 

(2)  Mr.  J,  Martin  says  of  this  to  our  (Lincolnshire)  custom 
scale  of  allowances,  **  Lord  Yar-  before  they  finish."  Com.  on 
borough  has  an  old -fashioned  Ag.  Min.  of  E^d,  18W,  p.  242| 
agreement  i  they  generally  get      Q,  709-i« 

V  2 
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unaided  resources,  i.e.,  without  the  use  of  any  purchased 
cattle  food  or  manure.  A  soil  which  would  yield  only 
5  bushels  of  wheat,  would  probably  bear  no  rent  at  all,  the 
whole  value  of  the  produce  being  required  to  meet  the 
costs  of  cultivation.  The  soil  yielding  15  bushels,  would 
doubtless  pay  a  rent,  and  the  one  yielding  25  bushels,  a 
considembly  higher  rent;  then  assuming  that  all  these 
cultivators  were  able  to  go  into  the  market  and  purchase 
cattle  food  and  manure,  the  three  soilg  would  be  differently 
affected  by  this  importation  of  elements  of  fertility  from 
without.  An  amount  of  money  expended  in  food  and 
manure  that  would  raise  the  produce  on  the  poorest  soil 
from  5  bushels  to  25,  would  not  raise  that  on  the  medium 
soil  from  15  to  35  bushels,  and  still  less,  would  it  increase 
the  yield  on  the  best  soil,  from  25  to  45  bushela  It  Is 
obvious,  therefore,  that  the  surplus  available  for  rent, 
dependent  on  such  a  use  of  elements  of  fertility  from 
without,  would  be,  proportionally,  the  greatest  on  the 
poorest  soil,  and  the  least  upon  the  naturally  most  pro- 
ductive soil. 

Mr.  Lawes  defines  condition,  as  a  quality  quite  distinct 
from  natural  fertility  of  soil,  and  mainly  dependent  on  the 
amount  of  capital  expended  by  the  tenant  in  the  purchase 
of  cattle  food  or  manures,  and  therefore  if  so  caused,  his 
property,  though  such  may  be  easily  and  rapidly  reduced. 

The  natural  fertility  of  a  soil  on  the  other  hand, 
whether  high  or  low  in  degree,  is,  comparatively  speaking, 
a  permanent  quality  ;  it  can  only  be  injuriously  affected  by 
the  continuance  of  an  exhaustive  system  of  cropping  for  a 
long  period  of  time  ;  it  is  the  property  of  the  landlord,  and, 
excepting  in  the  case  of  very  light  soils,  is  the  chief 
element  in  determining  the  rent  value  of  the  land. 

The  difficulty  is  to  determine  between  "  condition  '*  and 
''natural  fertility,''  and  no  simple  rules  applicable  to 
various  descriptions  of  soil,  season,  crop  and  manure,  can 
be  laid  down  for  the  valuation  of  the  unexhausted  residue 
of  previously  applied  manures  which  have  already  yielded 

a  crop. 

As  an  instance,  it  appears  to  be  the  custom  in  Norfolk, 
and  in  eome  other  counties,  for  the  tenant  going  out  at 
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Michaelmas  to  apply  the  dung  made  during  the  previous 
winter  to  the  root  crop,  the  incoming  tenant  taking  the 
crop  at  a  valuation. 

Mr.  Lawes'  objections  to  this  plan  are  that  the  root 
crop  is  a  very  uncertain  one,  and  may,  in  a  bad  season^  be 
very  much  less  than  the  amount  of  manure  should  produce ; 
and  that  if  the  outgoing  tenant  has  fed  his  stock  upon 
purchased  food, the  value  of  the  manure  cannot  be  recovered 
in  the  root  crop  alone,  even  if  the  season  be  favourable. 

He  then  gives  an  example  of  a  course  of  experimental 
rotation,  where,  after  a  liberal  manuring  with  mpe-cake, 
salts  of  ammonia,  and  mineral  manure,  less  than  4^  tons 
of  roots  were  removed ;  but  the  result  was  that  the  suc- 
ceeding crops  amounted  without  any  further  manure  to 
60^  bushels  of  barley,  43^  bushels  of  beans,  and  46  bushels 
of  wheat.  It  is  obvious,  he  remarks,  that  under  the  system 
referred  to,  these  heavy  crops  of  barley,  beans,  and  wheat, 
would  become  the  property  of  the  incoming  tenant,  whilst 
he  would  only  have  to  pay  for  the  manure,  which  had 
largely  contributed  to  produce  them,  the  small  value  of 
4^  tons  of  roots. 

I  would  submit,  he  continues,  that  it  would  be  a  much 
fairer  arrangement  to  value  the  manure  made  during  the 
winter  by  the  load,  or  ton,  and  that  the  incoming  tenant 
should  also  pay  two-thirds,  or  three-fourths  the  estimated 
money  value  of  the  manure  from  the  purchased  food  con- 
sumed in  its  production.  If  in  addition  to  this  the  out- 
going tenant  were  paid  the  consuming  value  of  the  straw 
of  the  com  crops  of  the  last  harvest,  he  would  receive  fair 
compensation  for  the  capital  which  he  had  invested  in 
'*  condition,"  whilst  the  incoming  tenant  would  only  have 
to  pay  for  that  which  possessed  an  actual  money  value. 

It  should  be  remembered,  he  says,  that  any  payment 
for  compensation  to  an  outgoing  tenant  will,  as  a  rule, 
eventually  fall  upon  the  incoming  tenant,  and  tenant- 
farmers  as  a  body  are  therefore,  equally  with  the  landlord, 
interested  in  the  establishment  of  a  fair  and  equitable 
basis  for  the  settlement  of  claims  for  unexhausted  im- 
provements.   It  by  no  means  follows  that  because  money 
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has  been  expended  there  remains  a  valuable  residue 
within  the  soil  from  previous  mxinuring,  whilst  in 
the  present  state  of  our  knowledge,  the  determination 
of  the  value  of  any  such  residue  is  admittedly  a  matter 
of  considerable  difficulty  and  uncertainty. 

The  following  observations  on  the  valuation  of  un- 
exhausted manures,  are  from  a  pamphlet  on  the  subject 
by  Mr.  Lawes,  printed  in  1876,  after  the  Report  of 
the  Committee  on  "  Unexhausted  Improvements  "  had 
been  published. 

Manures. 

Before  considering  the  question  of  unexhausted  manures 
it  will  be  well  to  say  a  few  words  on  the  action  and  value  of 
manures  generally,  and  especially  on  the  difference  in  the 
action  and  value  of  different  descriptions  of  manure. 

The  term  manure  includes  a  great  variety  of  substances, 
which,  when  applied  to  the  soil,  increase  the  growth  of 
cropa  Formerly,  the  only  manure  employed  was  that 
produced  by  animals  consuming  food,  and  using  litter,  which 
were  exclusively  the  produce  of  the  farm  itself.  Modem 
agriculture  has  greatly  altered  this  state  of  things.  We 
have  now  a  long  list  of  manures,  derived  from  sources 
external  to  the. farm  itself,  which  are  in  common  use  by 
fanners. 

The  following  is  an  enmneratiou  of  the  most  important 
of  the  manures,  the  unexhausted  residues  from  which  are 
likely  to  become  the  subjects  of  claim  for  compensation  : — 

1.  Manure  produced  from  purchased  (or  saleable)  feeding- 

stuffs. 

2.  Farm-yard,  or  town-stable,  manura 

8.  Kape-cake  (or  other  cake)  used  as  maniu'e. 

4.  Bones. 

5.  Nitrate  of  soda. 

6.  Sulphate  of  ammonia. 

7.  Superphosphate  of  lime,  made  from  mineral  phos- 

phates. 

8.  Guano,  in  its  natural  state,  or  manufactured. 

9.  Other  manures  of  more  or  less  unknown  composi- 

tion (a). 
10:  •Liming,  chalking,  marling,  tbc. 

(a)  Of    such     manures,     the  Kainit,     ashes,    night-soil,    and 

Schedules  of  the  Committee  on  town    manure,    soot,    sea-weed, 

Unexhausted  Improvements   in-  fish,   and   "other  fertilisers  un- 

clude     particulars     relating    to  enumerated.** 
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The  dififereuce  in  the  price  at  which  the  different  items 
of  purchased  manure  in  this  list  can  be  brought  upon 
the  farm  is  very  wide  indeed. 

By  way  of  illustration,  it  may  be  assumed  that  town- 
made  dung  will,  in  the  majority  of  cases  in  which  it  is 
largely  used,  cost  the  farmer  about  7s.  6d,  per  ton  delivered 
on  his  farm.  Nitrate  of  soda  will,  however,  cost  him,  say 
15«.  per  cwt.,  sometimes  more  and  sometimes  less.  Thus, 
he  finds  it  worth  his  while  to  give  about  as  much  for  1  cwt 
of  nitrate  of  soda,  as  for  2  tons  of  stable-dung ;  or,  in  other 
words,  about  40  times  as  much  for  an  equal  weight  of  the 
one  manure  as  of  the  other. 

Sulphate  of  ammonia  is  dearer  than  nitrate  of  soda ;  and 
although  it  is  not  purchased  to  any  great  extent  by  the 
farmer,  it  is  much  used  in  the  manufacture  of  mixed  ar- 
tificial manures. 

Again,  Peruvian  guano  contains,  when  of  good  quality,  a 
considerable  quantity  of  ammonia,  as  well  as  phosphates, 
and  it  costs  about  13/.  per  ton ;  whilst  inferior  guano,  poor 
in  ammonia  but  rich  in  phosphate  of  lime,  and  super- 
phosphate of  lime  containing  no  anmionia  at  all,  sell  for  only 
from  one-third  to  one-half  as  much. 

Nitrate  of  soda  contains  nitrogen  as  nitric  acid ;  sulphate 
of  ammonia  contains  it  as  ammonia ;  and  Peruvian  guano 
also  contains,  or  by  decomposition  yields,  it  as  ammonia. 
In  fact,  the  money-value  as  manure,  of  nitrate  of  soda,  or  of 
sulphate  of  ammonia,  i$  exclusively,  and  that  of  Peruvian 
guano  chiefly,  due  to  the  nitrogen  they  contain. 

Thus  it  will  be  seen  that  the  highest-priced  manures  are 
those  which  are  rich  in  nitrogen.  A  few  illustrations  may 
here  be  given  of  the  effects  of  nitrogenous  manures  upon 
the  growth  of  crops. 

Barley  has  now  been  grown  in  one  field  at  Rothamsted 
for  23  years  in  succession.  On  one  portion  there  has  been 
applied,  every  year,  a  mineral  manure,  consisting  of  salts  of 
potass,  soda,  and  magnesia,  and  superphosphate  of  lime ; 
and  the  average  produce  over  the  23  years  has  been  26^ 
bushels  of  dressed  com  per  statute  acre.  On  other  portions 
there  were  used,  every  year,  the  same  mineral  manures,  with 
the  addition  of  ammonia-salts  or  nitrate  of  soda,  and  the 
average  produce  then  reached  very  nearly  49  bushels  per 
acre  per  annum;  or  nearly  double  that  by  the  mineral 
manures  used  alone.  Indeed,  the  produce  obtained  by  using 
this  mixture  of  mineral  and  nitrogenous  manure  was  even 
rather  higher  than  that  yielded  by  the  use,  for  23  years  in 
succession  on  the  same  land,  of  14  tons  of  farmyard-manure 
per  acre  per  annum. 

In  an  immediately  adjoining  field  wheat  has  been  grown, 
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without  manure,  and  by  different  descriptions  of  manure, 
for  31  years  in  succession,  and  with  very  similar  results. 
Mineral  manures  alone  have  given  very  little  increase  of 
produce ;  nitrogenous  manures  alone,  in  the  form  of  ammonia- 
salts  or  nitrate  of  soda,  have  given  considerably  more 
produce  than  mineral  manure  alone ;  and  the  mixture  of 
mineral  and  nitrogenous  manures  has  yielded  much  more 
still,  and  more,  of  both  com  and  straw,  than  the  annual 
application  of  farmyard-manure. 

Thus,  then,  not  only  are  those  manures  which  are  rich  in 
nitrogen  the  highest  priced,  but  direct  experiments,  extend- 
ing over  a  long  series  of  years,  have  shown  that  nitrogen 
has  in  reality  a  higher  money-value  for  the  purposes  of 
manure  than  any  of  the  other  substances  used. 

It  will  be  seen  further  on,  how  much  the  settlement  of  all 
questions  of  compensation  for  unexhausted  manures  must 
depend  upon  the  estimate  formed  of  the  amount,  and  of  the 
condition,  of  the  nitrogen  of  the  manure  remaining  in  the 
soil ;  and  how  much  this,  in  its  turn,  must  depend  on  the 
description  of  the  maniu-e  employed,  the  character  of  the 
soil  to  which  it  has  been  applied,  the  characters  of  the 
climate  or  of  particular  seasons,  and  the  kinds  of  crop 
which  have  been  grown  since  the  appUcation. 


Unexhausted  Manure& 

When  a  manure  is  applied  to  the  soil,  what  happens? 
This  point  may  be  illustrated  very  usefully  for  our  present 
purpose  by  reference  to  direct  results  obtained  at  Rotham- 

sted. 

To  certain  plots,  given  quantities  of  salts  of  potass,  sodn, 
and  magnesia,  superphosphate  of  lime,  and  salts  of  ammonia 
(or  nitrate  of  soda),  have  been  applied  every  year  ;  and,  for 
between  20  and  30  years,  full  crops  of  wheat  and  of  barley 
have  been  obtained  under  this  treatment. 

Analysis  of  the  produce  has  shown,  that  a  large  propor- 
tion of  the  nitrogen  supplied  in  the  manure  has  remained 
unrecovered  in  the  increase  of  the  crop  produced  by  its  use. 
Still,  any  reduction  in  the  quantity  annually  applied  was 
followed  by  a  diminution  in  the  amount  of  the  crop ;  or,  if 
the  application  were  entirely  stopped,  there  was  frequently 
little  or  no  effect  upon  succeeding  crops  from  any  un- 
exhausted residue. 

Analysis  of  the  soil  showed,  that  a  portion  of  the  nitrogen 
of  the  manure  which  was  not  recovered  in  the  increase  of 
crop  was  accumulated  within  the  soil ;  but,  that  there  yet 
remained  a  large  amount  of  the  supplied  nitrogen  to  be 
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otherwise  accounted  for  than  either  in  the  crop  or  in  the 
soil. 

It  was  next  determined  that  the  drainage  water  from  the 
various  plots  of  the  experimental  wheat-field,  which  was 
already  pipe-drained,  should  be  examined.  Numerous 
aualyses  of  the  drainage-water  from  the  differently  manured  * 
plots,  collected  at  different  periods  of  the  year,  have,  by 
their  own  desire,  been  made,  independently,  by  Professor 
Voelcker,  and  by  Professor  Frankland.  Their  results  proved 
— that  the  drainage- waters  frequently  contained  a  large 
amount  of  nitrogen  in  the  form  of  nitrates ;  that  the  quan- 
tity of  nitrates  was  the  -greater  the  greater  the  amount  of 
ammonia-salts  applied  as  manure ;  and  that  (after  autumn- 
sowing)  the  quantity  was  very  much  greater  in  the  winter, 
than  subsequently  in  the  spring  and  summer. 

In  one  case,  after  a  heavy  dressing  of  ammonia  salts. 
Dr.  Frankland  found  a  quantity  of  nitrates  in  the  drainage- 
water,  which  would  correspond  to  a  loss  of  nearly  18  lbs. 
of  nitrogen  per  statute  acre,  provided  an  inch  of  rain  had 
passed  as  drainage  of  that  strength.  On  another  occasion 
after  a  heavy  dressing  of  nitrate  of  soda.  Dr.  Voelcker  found 
a  quantity  of  nitrates  in  the  drainage-water,  which,  reckoned 
in  the  same  way,  would  be  equivalent  to  a  loss  of  about 
13  lbs  of  nitrogen  per  acre. 

Lastly,  on  this  point  calculation  led  to  the  conclusion, 
that  most  probably  the  whole  of  the  nitrogen  which  had 
been  supplied  as  manure  in  the  ammonia-salts,  or  nitrate  of 
soda,  and  which  was  not  either  recovered  in  the  increase  of 
the  crop,  or  retained  by  the  soil  in  a  very  slowly  available 
condition,  was  drained  away  and  lost. 

When  the  manure  employed  contains  or  yields  ammonia, 
what  happens  is,  that  the  ammonia  becomes  more  or  less 
rapidly,  oxidated  in  the  soil,  and  so  converted  into  nitric 
acid,  which  is  washed  away  in  the  drainage-water,  chiefly  in 
combination  with  lime,  or  soda,  or  both,  if  not  in  the  mean- 
time taken  up  by  a  growing  plant.  When,  however,  nitrate 
of  soda  is  applied,  its  great  solubility,  and  the  much  less 
power  of  the  soil  fur  the  absorption  of  it,  or  of  its  products 
of  decomposition,  than  for  that  of  ammonia,  render  it  more 
liable  still  to  loss  by  drainage  if  heavy  rain  should  follow 
soon  after  sowing. 

Although  the  nitrogen  of  manures  is  thus  found  to  be  very 
liable  to  loss  by  drainage,  direct  experiments  show  that  the 
two  important  mineral  constituents — phosphoric  acid  and 
potcui — ^are  much  less  liable  to  such  loss. 

Thus,  Dr.  Voelcker's  analyses  of  the  drainage-waters 
showed  them  to  contain  very  little  of  either  phosphoric  acid 
or  potass;  and  analyses  of  the  soils  themselves,  made  by 
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Hermann  von  Liebig,  son  of  the  late  Baron  Liebig,  showed 
that  they  contained  considerably  more  of  both  phosphoric 
acid  and  potass — especially  in  the  upper  layers — the  greater 
had  been  the  supplies  of  them  by  manur&  £xperimenta 
in  the  field  further  showed  that  these  substances,  though 
remaining  dormant  and  ineffective  in  the  soil  in  the 
absence  of  a  sufficient  supply  of  nitrogen,  become  effective 
even  for  twenty  years  or  more  after  their  application,  if 
nitrogen  in  an  available  form  be  also  provided  within  the 
soil. 

Of  the  three  constituents  of  manures — nitrogen,  phoS' 
phoric  acid,  and  potaM — which,  in  the  sense  that  by  the  pro«- 
duction  and  sale  of  com  and  meat  they  are  the  most  likely 
to  become  relatively  deficient,  are  the  most  important  con- 
stituents  of  manures  generally,  it  is  then  proved,  that  the 
nitrogen  is,  at  any  rate  when  applied  to  ammonia-salts  or 
nitrate  of  soda,  very  liable  to  loss  by  drainage,  whilst  the 
phosphoric  acid  and  potass  are,  in  a  much  greater  degree, 
retained  by  the  soiL 

When  farmyard-manure  is  employed,  or  other  manures 
containing  a  large  quantity  of  nitrogenoiis  organic  matter 
are  used,  the  result  is  not  quite  so  simple.  For  example, 
in  farmyard-manure  a  portion  of  the  nitrogen  exists  as 
ready-formed  ammonia,  but  a  large  proportion  becomes  only 
very  gradually  converted  into  ammonia  as  the  nitrogenous 
organic  matter  decomposes  in  the  soil.  Indeed,  owing  to 
the  slow  decomposition  of  dung,  and  the  tardiness  with 
which  a  large  proportion  of  its  nitrogen  becomes  avail- 
able for  the  use  of  the  growing  crop,  three  or  four  times 
more  nitrogen  in  the  form  of  dung,  than  in  active  artificial 
manures,  must  be  applied  to  produce  the  same  effect  upon 
the  immediately  succeeding  crop. 

Dung,  however,  possesses  two  very  important  properties, 
one  mechanical  and  the  other  chemical.  By  reason  of  its 
bulk,  and  the  quantity  of  organic  matter  it  contains,  it 
serves  to  render  the  soil  more  open  and  porous,  and  so  to 
enable  it,  not  only  to  retain  more  water  in  a  favourable 
condition,  but  also  to  absorb  and  retain  more  of  the  valuable 
constituents  of  the  manure,  and  so  to  arrest  the  passage  of 
them  in  solution  into  the  drains.  Further,  by  the  gradual 
decomposition  of  the  organic  matter  of  the  dung,  the  pores 
of  the  soil  become  filled  with  carbonic  acid,  which  probably 
serves  to  retard  the  oxidation  of  the  ammonia  into  the  more 
soluble  form  of  nitric  acid,  in  which  it  would  be  more  liable 
to  be  washed  out  and  lost  by  drainage.  From  these  facts  it 
will  be  readily  un<lerstood  how  it  is  that  dung  is  more 
lasting  in  its  effects  than  the  more  active  artificial  manures. 

Stilly  in  the  experiments  at  Rothamsted,  in  which  dung 
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has  been  applied  year  after  year  for  many  years  in  succes- 
sion, there  is  a  large  amount  of  the  nitrogen  so  supplied, 
which  is  not  yet  accounted  for,  either  in  the  increase  of 
crop,  or  in  the  soil.  Whether  there  is  an  ultimate  loss  of  a 
greater  or  less  proportion  of  that  supplied  than  when 
anmionisrsalts  or  nitrate  of  soda  is  used ;  whether  the  loss 
will  be  proportionally  the  same  when  dung  is  used  in  more 
moderate  quantity;  or  whether  the  loss  be  wholly,  or  chiefly, 
by  drainage,  or  in  other  ways,  the  evidence  at  present  at 
command  is  not  sufficient  to  determine  with  certaibty. 

From  the  foregoing  observations  on  the  characteristics  of 
some  of  the  most  important  descriptions  of  manure,  it  will 
be  obvious  how  essential  it  is  to  take  into  careful  considera- 
tion the  peculiar  properties,  and  probable  duration  of  effect, 
of  different  manures,  if  we  would  hope  to  arrive  at  anything 
like  a  fair  estimate  of  the  money-value  of  the  unexhausted 
residue  they  leave  in  the  soil  under  various  circumstances. 

Guided  by  such  knowledge  as  I  possess  on  the  various 
essential  points  of  the  question,  I  will  now  endeavour  to 
estimate  the  value  of  the  unexhausted  residue  of  various 
manures,  under  the  circumstances  in  which  that  value  is 
most  likely  to  become  the  subject  of  claim  for  compensation. 
In  all  cases  the  valuation  is  expressed  in  the  number  of 
shillings  estimated  to  be  due  to  the  out^ing  tenant,  for 
twenty  shillings  original  manure-value.  The  valuations 
given  must  however  be  taken  as  only  approximately  correct, 
as  the  amounts  due  might  be  affected  very  materially  ac- 
cording to  the  cleanliness,  or  foulness,  of  the  land,  the  light- 
ness, or  heaviness,  of  the  soil,  the  dryness  or  wetness  of  the 
locality,  or  of  particular  seasons,  and  the  difference  between 
the  purchasing  price  of  the  food,  or  manure,  and  its  actual 
and  relative  value. 


1.  Manure  from  Purchased  (or  Saleable)  Feedinq-stuffs. 

Claims  for  compensation  for  unexhausted  manures  will 
probably  arise  more  frequently  under  this  head  than  under 
any  other.  It  will  be  necessary,  therefore,  to  consider  the 
question  in  some  detail. 

When  the  farmer  uses  purchased  feeding-stufis,  or  food 
the  produce  of  the  farm  which  he  would  otherwise  be  justified 
in  selling,  he  looks  for  his  remuneration  partly  to  the  in- 
cre,ased  value  of  his  animals,  and  partly  to  the  value  of  the 
manure  obtained  from  them.  The  increased  value  of  the 
animals  is  of  itself  seldom,  if  ever,  equal  to  the  cost  of  the  food 
consumed.  Unless,  therefore,  the  outgoing  tenant  can  rely 
upon  obtaining  compensation  for  the  value  of  the  manure 
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produced  from  such  food,  he  must  either  cease  to  purchase 
it,  and  feed  his  animab  on  the  non-saleahle  produce  of  the 
farm  alone  for  a  year  or  two  before  he  leaves  it,  or  he  must 
submit  to  a  loss  which  sometimes  will  be  very  considerable. 

Before  we  can  approach  the  question  of  the  value  of  the 
vnexhatuted  residue  of  manure  produced  by  the  consumption 
of  purchased  (or  saleable)  food-stuffs,  it  is  necessary  to  come 
to  some  decision  as  to  the  original  value  of  such  manure. 
In  other  words,  we  must  endeavour  to  determine  how  much 
of  thci  cost  of  any  particular  food  should  be  charged  to  the 
manure  account. 

With  regard  to  the  value  of  different  foods  for  feeding 
purposes,  it  may  be  stated  in  general  terms,  as  the  conclu- 
sion drawn  from  hundreds  of  feeding  experiments  with  dif- 
ferent descriptions  of  food  made  at  Kothamsted,  that,  weight 
for  weight,  there  is  very  much  less  difference  in  the  feedint,- 
value  than  in  the  manure-vcdue  of  foods  which  are  included 
in  what  may  be  called  the  same  class.  For  instance,  it  will 
make  comparatively  little  difference,  so  far  as  the  increase 
in  live-weight  of  the  animal  is  concerned,  whether  a  ton  of 
cake,  a  ton  of  pulse,  a  ton  of  Indian  meal,  or  a  ton  of  barley, 
1)0  given  to  fattening  oxen  or  sheep,  and  comparatively 
little  whether  a  ton  of  clover-hay  or  a  ton  of  meadow-hay 
be  used.  Within  each  of  these  classes  of  food,  however, 
there  would  be  a  much  wider  difference  in  the  value  of  the 
manure  which  the  consumption  of  a  ton  of  each  of  them 
would  produce. 

Having  regard  to  the  results  of  the  feeding-experiments 
above  referred  to,  and  taking  into  consideration  the  known 
average  composition  of  different  descriptions  of  food,  an 
estimate  was  made  of  what  proportion-of  certain  of  the  con- 
stituents in  a  ton  of  various  foods  would,  on  the  average,  be 
stored  up  in  ^he  animal  itself,  and  what  proportion  would  be 
obtained  in  the  manure  produced.  The  value,  for  maniire, 
of  those  constituents  was  then  calculated,  and  the  results 
are  given  in  Table  I.,  below,  the  substance  of  which  I  first 
published  about  fifteen  years  aga  Those  estimates  of 
manure  value  were,  at  the  time,  considered  by  some  to  be 
somewhat  too  high.  They  have  lately  been  carefully  recon- 
sidered; and  taking  into  account  the  higher  money-value 
of  some  of  the  constituents  at  the  present  time,  it  has 
been  decided  to  make  but  little  further  alteration  than  to 
add  a  few  articles  to  the  list  that  were  not  originally  in- 
cluded in  it. 


UNEXHAUSTED  MANURES. 


301 


Table  I.— Estimated  Value  of  the  Manure  obtained  by 
the  Consumption  of  different  Articles  of  Food,  each 
supposed  to  be  good  qualitj  of  its  kind. 


Money-valae 

No. 

DEScaiFTioN  or  Food. 

of  the  Manure 

troax  one 

Ton  uf  each  Food. 

£  »,    d. 

1 

Cotton  seed-cake,  decorticated  . 

6  10    0 

2 

Rape-cake 

4  18    6 

3 

Lin8eed-cake 

4  12    e 

4 

Cotton  seed-cake,  not  decorticated         .     . 

3  18    6 

5 

Lentils 

8  17    0 

6 

Beans .     . 

8  14.    0 

7 

Tares 

8  13    6 

8 

Linseed 

3  13    0 

9 

Peas 

3    2    6 

10 

Indian  meal 

1  11     0 

11 

Locust-beann 

12    6 

12 

Malt-dost     . 

4    5    6 

13 

Bran 

2  18    0 

14 

Coarse  pollard 

Fine  pollard 

2  18    0 

15 

2  17     0 

16 

Oats 

1  15    0 

17 

Wheat 

1  13    0 

18 

Malt 

1  11     6 

19 

Barley 

1  10    0 

20 

Clover-hay 

2    5     6 

21 

Meadow- hay 

1  10    6 

22 

Bean-straw 

10    6 

23 

Pea-straw 

0  18    9 

24 

Oat-straw 

0  13     6 

25 

Wheat-straw 

0  12    6 

26 

Barley-straw 

0  10    9 

27 

Potatoes 

0    7    0 

28 

Parsnips 

Mangold  wurtzel 

Swedish  turnips 

0    5    6 

29 

0    5    8 

30 

0    4    8 

31 

Common  turnips 

0    4    0 

82 

Carrots 

0    4    0 

The  prices  given  in  the  foregoing  table  represent  what  it 
will  be  convenient  to  term  the  manure-valtte  of  a  ton  of  the 
different  descriptions  of  food ;  that  is  to  say,  the  value  of 
the  manure  provided  it  reached  the  soil  without  loss,  and 
was  not  subject  to  loss  by  drainage  before  the  growth  of  a 
crop.  These  prices  might  conveniently  be  adopted  as  a 
basis,  in  the  settlement  of  claims  for  compensation  for  the 
unexhausted  residue  of  manure  derived  from  the  consump- 
tion of  purchased,  or  saleable,  cattle  foods. 
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Anyone  acquainted  with  the  cost  and  feeding-value  of  the 
different  foods,  will  see  by  a  glance  at  the  table,  how  little 
connection  there  is  between  either  the  cost,  or  the  feeding- 
value,  of  a  ton  of  the  different  foods,  and  what  may  be 
termed  their  manure-value. 

It  is  clear,  therefore,  that  it  would  be  quite  fallacious  to 
base  a  claim  for  compensation  for  the  unexhausted  manure 
from  purchased  food,  either  upon  the  number  of  tons  of 
food  consumed,  regardless  of  the  description  of  that  food,  or 
upon  the  amount  of  money  expended  in  its  purchase.  For 
example,  the  cost  of  a  ton  of  undecorticated  cotton-cake,  and 
of  a  ton  of  locust-beans,  would  be  much  about  the  same ; 
but  the  table  shows  that  the  estimated  value  of  the  manure 
from  the  consumption  of  a  ton  of  the  cotton-cake  would  be 
3/.  1 8s.  Sd.,  whilst  that  from  a  ton  of  locust-beans  would  be 
only  1/.  2s,  6di  Hence,  the  same  outlay — according  as  a 
ton  of  the  one  or  of  the  other  of  these  two  descriptions 
of  food  were  purchased — would  result  in  a  difference  of 
21.  I6s,  in  the  value  of  the  manure  thereby  brought  upon 
the  farm. 

The  manure^altie  alone  should,  therefore,  be  adopted  as 
the  basis  of  any  calculations  of  the  value  of  the  unexhausted 
residue  of  manures  derived  from  the  consumption  of  pur- 
chased or  saleable  cattle  food. 

Adopting  the  manure-valtte  of  the  different  foods,  as  given 
in  the  table,  I  will  now  endeavour  to  estimate,  to  the  best 
of  my  ability,  the  value  of  the  unexhausted  residue  of  such 
manures,  under  various  circumstances  which  are  likely  to 
occur. 

When  the  ordinary  manure  of  the  farm  is  enriched  by  the 
consumption  of  piu*chased  or  saleable  cattle  foods,  the  first 
crop  grown  after  the  application  of  such  manure  will  be  con- 
siderably increased.  The  second  and  third  crops  will,  ac- 
cording to  circumstances,  be  more  or  less  benefited;  but, 
practically  speaking,  there  will  be  no  unexhausted  residue  left 
at  the  end  of  the  rotation. 

If  purchased  food  be  consumed  with  a  root  crop,  and  the 
outgoing  tenant  take  no  crop  grown  by  the  manure  so  pro- 
duced, he  should  be  allowed  compensation  at  the  rate  of  17 s, 
for  every  20<.  of  the  original  manure-wxlue  of  the  food  if  it 
have  been  consumed  on  the  land,  or  I6«.  if  consumed  in  the 
yards.  If  he  take  one  com  crop  produced  by  such  manure, 
sell  the  com,  but  leave  the  straw  on  the  farm,  he  should  be 
allowed  Is.  for  every  20s.  of  the  original  manure-value  of  the 
purchased  or  saleable  food.  If  he  have  taken  a  second  com 
crop,  leaving  the  straw,  he  should  be  allowed  Is.;  or  if, 
instead  of  a  second  com  crop,  grass  or  hay  be  grown  and 
consumed  on  the  flurm,  2s, ;  but  if  the  second  crop  after  the 
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roots  be  hay  which  he  has  sold,  nothing  should  be  awarded 
to  him. 

If  purchased  or  saleable  food  be  consumed  on  grass  land, 
and  the  outgoing  tenant  have  not  afterwards  removed  a  crop 
of  hay,  he  should  be  allowed  IBs.  for  20s,  original  manure- 
value  of  the  food.  If  he  have  taken  one  crop  of  hay,  and 
consumed  it  on  the  farm,  he  should  be  awarded  lis. ;  but  if 
the  hay  have  been  sold,  only  2s.  for  20s.  of  the  manure-value 
of  the  food.  After  a  second  year's  hay  crop,  if  consumed, 
2s.  ;  but  if  sold,  nothing  should  be  allowed.  If  the  land  be 
only  pastured,  and  purchased  food  be  consumed  on  it  for 
one,  two,  or  three  years  before  leaving,  the  compensation 
might  fairly  be  fixed  at  ISs.  for  20s.  original  manure-value 
after  one  year,  at  I2s.  after  two  years,  and  at  is.  after  three 
years. 


2.  Fabmtard  or  Town-stablb  Manure. 

Farmyard-manure,  made  from  the  produce  of  the  farm, 
should  not  be  made  the  subject  of  any  claim  for  compensa- 
tion  by  the  outgoing  tenant,  whether  such  manure  have 
g^own  a  crop,  or  remain  in  the  yards,  or  on  the  land,  unless 
he  paid  for  it  under  the  same  conditions  on  entry.  The 
cases  of  the  enrichment  of  such  manure  by  the  use  of  pur- 
chased (or  saleable)  cattle-food  would  be  taken  into  account 
under  the  provisions  of  the  previous  sub-section  (1). 

When  stable  manure  is  purchased  and  used  in  laxge  quan- 
tities, and  the  application  has  extended  over  a  long  series  of 
years,  as,  for  instance,  ia  the  case  of  garden-ground,  the  un- 
exhausted residue  remaining  in  the  soil  is  very  great,  and 
large  crops  may  be  taken  from  such  land,  without  further 
manuring,  for  a  number  of  years  in  succession.  Such  cases 
would  require  special  consideration  and  adjudication,  if  not 
provided  for  by  special  agreement,  as  would  generally  be  the 
case. 

When  purchased  stable-manure  is  only  used  in  the  mode- 
rate quantity  usual  in  ordinary  agriculture,  and  only  once  in 
the  course  of  a  rotation  of  four  or  five  years,  it  may  be 
assumed  that  towards  the  end  of  such  period  no  unexhausted 
residue  would  remain  which  would  be  sufficient  to  justify  a 
claim  for  compensation  to  the  outgoing  tenant 

If  purchased  stable  manure  be  applied  for  roots  which  are 
consumed  on  the  land,  17s.  for  every  20s.  of  the  original  value 
of  the  manure  may  be  allowed,  but  if  the  roots  be  consumed 
in  the  yards,  only  16s.  If  one  com  crop  be  afterwards 
taken,  the  com  sold,  but  the  straw  left  on  the  farm,  9s.  may 
be  allowed ;  if  a  second  crop  have  been  taken,  the  com  sold, 
but  the  straw  left,  3^.  should  be  allowed  ;  or  if,  instead  of 
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a  second  com  crop,  grass  or  hay  be  grown  and  consumed  one 
year,  5s. ;  but  if  the  hay  be  sold,  or  the  grass  have  been 
grazed  a  second  year,  only  2s.  should  be  allowed. 

If  such  manure  be  applied  directly  for  a  com  crop,  the 
com  sold  and  the  straw  left,  12s,  for  20«.  of  the  original 
value  of  the  manure  may  be  awarded.  After  a  second  com 
crop,  6«. ;  or  if,  instead  of  a  second  com  crop,  grass  or  hay  be 
grown  and  consumed  one  year,  8s. ;  or  if  the  first  year's  hay 
be  sold,  or  the  produce  grazed  or  consumed  a  second  year, 
only  4«.  should  be  allowed. 

If  the  manure  be  applied  directly  to  grass  lands,  and  the 
produce  is  entirely  grazed,  ISs,  may  be  allowed  after  one 
year ;  14a  after  two  years ;  Ss,  after  three  years  ;  and  2& 
after  four  jears.  If  the  manure  be  applied  to  grass  land, 
and  hay  be  taken  exclusively  for  consumption  on  the  farm, 
the  allowance  should  be  16«.  after  one  year,  I2s.  after  two 
years,  and  6&  after  three  years ;  or,  if  the  hay  be  sold,  lOs, 
after  one  year,  4s.  after  two  jeajcs,  but  nothing  after  three 
years,  should  be  allowed. 


3.  Rape-Cake  (or  other  Care)  used  as  Manure. 

When  rape-cake,  or  other  cake,  is  used  as  manure,  a  con- 
siderable portion  of  it  decomposes  pretty  rapidly  in  the  soil, 
and  the  more  so  the  lighter  and  more  porous  the  soil.  It 
yields  up  a  much  lai^er  proportion  of  its  nitrogen,  and  other 
raanurial  constituents,  in  the  first  year  of  its  application, 
than  does  farmyard-manure;  and,  accordingly,  in  practice, 
a  quantity  not  containing  one-fourth  the  amount  of  nitrogen 
of  an  ordinary  dressing  of  dung  would  be  applied  to  produce 
the  same  effect  on  the  first  crop.  An  ordinary  dressing  of 
rape-cake,  therefore,  after  the  first  crop,  leaves  a  very 
much  less  unexhausted  residue  than  an  ordinary  dressing  of 
dung.  A  given  quantity  of  nitrogen  applied  as  rape-cake, 
would,  on  the  other  hand,  be  less  rapidly  available  and 
effective,  than  the  same  quantity  applied  as  nitrate  of  soda, 
sulphate  of  ammonia,  or  Peruvian  guano ;  but  it  would  be 
less  liable  to  loss  by  drainage,  and  would,  therefore,  leave  a 
larger  proportion  as  unexhausted  residue  after  the  first  crop, 
than  either  of  the  above-named  more  rapidly  active  manures. 
If  the  outgoing  tenant  have  applied  cake  as  manure  for  a 
root  crop  and  the  roots  have  been  consumed  on  the  farm, 
he  should  receive  compensation  at  the  rate  of  16s.  for  20s. 
cost  of  the  manure  if  they  were  consumed  on  the  land,  and 
of  15s.  if  consumed  in  the  yards.  If  a  com  crop  have  been 
grown  after  the  roots,  the  com  sold,  and  the  straw  left,  he 
might  receive  7s.  for  20s,  cost  of  the  manure;  if  a  second 
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com  crop,  Is. ;  or  if,  iusiead  of  a  second  com  crop,  grass  or 
hay  be  grown  and  consumed,  Ss, ;  but  if  hay  be  sold,  nothing 
should  be  allowed. 

If  the  cake  be  applied  directly  for  a  com  crop,  the  com 
sold,  and  the  straw  left,  7«.  to  20s.  cost  of  the  manure  may 
l>e  allowed.  If  a  second  com  crop  have  been  taken,  Is. ; 
but  if  a  third,  nothing  should  be  allowed.  If,  instead  of  a 
second  com  crop,  grass  or  hay  be  grown  and  consumed,  after 
one  year,  3«.,  or  after  two  years,  Is. ;  but  if  hay  be  sold, 
nothing  should  be  awarded. 

4.  Bones. 

Ordinaiy  crushed  or  half-inch  bones  decompose  less 
rapidly,  and  are,  therefore,  less  rapidly  active  than  finely- 
ground  bone&  In  either  state  bones  are  less  rapidly 
active  than  rape-cake,  and,  like  rape-cake,  are  much  less  so 
than  nitrate  of  soda,  ammonia-salts,  or  guano.  The  action 
of  bones  depends,  moreover,  very  much  upon  the  characters 
of  the  soil  to  which  they  are  applied.  In  heavy  soils  their 
action  is  very  slow,  and  therefore  the  more  lasting ;  but  in 
light  soils  it  is  more  rapid,  and  less  lasting. 

In  the  case  of  soils  to  which  experience  has  shown  that 
bones  can  be  applied  with  effect  and  profit  for  the  root  crop, 
if  so  applied,  and  no  crop  have  been  grown  from  the  manure 
produced  by  the  consumption  of  the  roots,  the  allowance 
might  be  17<.  for  20s.  original  value,  if  the  roots  have  been 
consumed  on  the  land,  or  16s.  if  consumed  in  the  yards.  If 
a  com  crop  have  been  taken  after  the  roots,  the  com  sold, 
and  the  straw  left,  Ss. ;  if  a  second  com  crop,  2s.  ;  if,  instead 
of  a  second  com  crop,  g^ass  or  hay  be  g^own  and  consumed 
one  year,  4s. ;  or  if  hay  be  sold,  or  grass  or  hay  consumed  a- 
second  year,  only  Is.  should  be  allowed. 

If  bones  be  applied  to  suitable  grass  land,  which  is  entirely 
grazed,  IBs.  for  20s.  original  value  may  be  allowed  after  the 
first  year,  I3s.  after  the  second,  68,  after  the  third,  and  Is, 
after  the  fourth  year.  If  the  grass  be  made  into  hay  and 
consumed  on  the  farm,  I6s,  afler  one  year,  lOs.  after  two 
years,  and  3«.  afler  three  years,  may  be  allowed.  If  the  hay 
be  sold,  lOs.  may  be  allowed  after  the  first  year,  is.  after  the 
second,  but  nothing  after  the  third  year. 

5.  Nitrate  of  Soda. 

From  what  has  been  already  said  of  the  loss  of  the  nitrogen 
of  manure  by  drainage,  and  especially  of  the  very  great  loss 
that  may  arise  when  such  soluble  and  rapidly  active  nitro- 
genous manures  as  nitrate  of  soda,  or  ammonia- salts,  are 
used,  it  will  be  readily  understood  that,  when  they  are 
employed,  we  have  not  to  look  forward  very  far  to  reach  the 
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Umit  of  their  action,  and,  coDsequently,  the  period  at  which 
any  claim  for  compensation  for  their  unexhausted  residue 
should  cease.  This  point  is,  in  fact,  sooner  reached  in  their 
case  than  in  that  of  any  other  nitrogenous  manures.  Next 
in  order,  in  lasting  character,  so  far  as  the  nitrogen  is  con- 
cerned, comes  guano,  then  perhaps  folding,  then  rape-cake, 
and  then  bones ;  whilst  farm-yard  manure  is  the  most  lasting 
of  all. 

Notwithstanding  the  Tcry  great  solubility  of  nitrate  of 
soda,  and  its  greater  liability  to  loss  by  drainage  than  any 
other  nitrogenous  manure,  some  experiments  at  Rothamsted 
have  shown  that,  after  it  had  been  used  in  large  quantities 
for  many  years  in  succession,  considerable  benefit  accrued  to 
future  crops.  To  what  extent  this  result  was  due  to  the 
disintegration  of  the  subsoil,  by  which  it  became  more 
porous,  more  capable  of  retaining  water  in  a  condition 
faTOurable  for  the  growing  crop,  and  more  permeable  to  its 
roots,  and  how  much  to  the  retention  of  nitric  acid  by  virtue 
of  the  increased  porosity,  and  therefore  increased  suHiaoe  for 
absorption,  of  the  subsoil,  there  is  not  sufficient  evidence  to 
show.  It  would  indeed  be  quite  unsafe  to  assume  that  any 
conclusions  applicable  to  ordinary  practice  can  be  drawn 
from  these  results,  obtained  under  such  exceptional  circum- 
stances. 

It  must  in  fact,  for  practical  purposes  be  assumed,  that 
nitrate  of  soda,  used  only  occasionally  and  only  in  the 
moderate  quantities  usually  applied,  leaves  no  beneficial 
residue  after  the  removal  of  the  first  crop.  Whatever  is  not 
taken  up  by  the  crop  itself,  or  washed  out  during  its  growth, 
will  probably  be,  in  great  part,  drained  away  in  the  winter 
following,  leaving  at  any  rate  but  a  small,  an  uncertain  and 
a  doubtfully  effective  residue. 

When  nitrate  of  soda  is  applied  for  a  com  crop,  the  graiu 
sold  by  the  outgoing  tenant,  and  the  straw  left  on  the  farm, 
he  should  receive  6«.  for  20«.  cost  of  the  manure ;  nothing 
after  a  second  com  crop ;  but  if,  instead  of  a  second  com 
crop,  grass  or  hay  be  grown  and  consumed,  Is. 

If  nitrate  of  soda  have  been  applied  to  grass  which  has 
been  only  pastured,  16«.  for  20«.  of  original  value  of  the 
manure  should  be  allowed  after  one  year,  lO^i.  after  two 
years,  and  2s.  after  three  years ;  if  hay  have  been  taken  and 
consumed,  14«.  after  the  first  year,  Ss.  after  the  second  year, 
and  Is.  after  the  third  year ;  but  if  the  hay  have  been  sold, 
2s.  after  one  year,  but  nothing  afterwards  should  be  allowed. 


6.  Sulphate  of  Ammonia. 


6.  Sulphate  of  Ammonia. 

The  only  salt  of  ammonia  used  to  any  extent  for  agri- 
cultural purposes  is  the  sulphate  of  ammonia.    As  already 
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said,  this  is  iised  to  a  considerable  extent,  but  chiefly  in  the 
manufacture  of  mixed  manures.  When  sown  in  the  autumn 
it  will  be  more  liable  to  loss  by  drainage  than  when  sown  in 
the  spring ;  but  when  sown  in  the  spring,  it  will  probably 
be  less  liable  to  loss  by  drainage  than  nitrate  of  soda  sown 
at  the  same  time.  It  is  more  liable  to  such  loss  in  the  case 
of  light  and  porous  soils  and  subsoils,  than  of  soils  and  sub- 
soils of  more  retentive  character. 

The  same  rules  for  compensation  will  be  applicable  to 
sulphate  of  ammonia  as  to  nitrate  of  soda,  provided  the 
circumstances  of  its  application,  as  above  referred  to,  be  the 
same. 

7.  Superphosphate  of  Lime  hade  froh  Mineral 

Phosphates. 

It  has  been  explained  that  the  phosphoric  acid  and  the 
potass  of  manures  are  comparatively  little  liable  to  loss  by 
drainage,  at  any  rate  when  applied  to  the  heavier  soils.  In 
fact,  superphosphate  leaves  a  considerable  unexhausted 
residue ;  but  that  residue  is,  as  a  rule,  without  appreciable 
effect  on  succeeding  crops,  unless  nitrogenous  manure  be 
applied  to  take  it  out.  If,  therefore,  the  crop  for  which  the 
manure  has  been  applied  has  been  wholly  sold  by  the  out- 
going tenant,  no  residue  will  remain  to  which  a  money-value 
can  be  assigned. 

The  most  prominent  effect  of  superphosphate  of  lime  when 
applied  to  a  root  crop  is  to  cause  a  great  development  of 
root-fibres,  thus  enabling  the  plant  to  gather  up  much  more, 
of  other  food  from  the  soil.  It  therefore  serves  to  increase 
the  immediate  effect  of  other  manures  supplied  with  it; 
also  to  turn  to  account  accumulations  within  the  soil,  which, 
if  not  taken  up  would  be  liable  to  loss  by  drainage. 

When  superphosphate  has  been  applied  to  roots,  and  no 
crop  has  been  taken  from  the  manure  produced  by  their 
consumption,  95.  for  20s,  of  its  cost  may  be  allowed,  if  the 
roots  be  consumed  on  the  land,  or  8«.  if  in  the  yards ;  or,  if 
com  follow  the  roots,  the  grain  sold,  and  the  straw  left,  2«. 
may  be  allowed. 

When  superphosphate  has  been  applied  for  a  com  crop, 
the  com  sold  and  the  straw  left,  compensation  to  the  extent 
of  5«.  for  20s.  cost  of  manure  might  be  granted. 

If  superphosphates  have  been  applied  to  grass  land  which 
has  been  grazed,  for  every  20s.  cost  12a  after  one  year,  4«. 
after  two,  but  nothing  after  three  years,  should  be  allowed. 
If  applied  to  grass  land  and  hay  have  been  taken  and  con- 
sumed, 10a.  after  one  yeai*,  2$.  after  two  years,  and  nothing 
after  three  years.  If  hay  have  been  sold,  nothing  should  be 
claimed.     No  compensation  should  be  claimed  for  the  un- 

X2 
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exhausted  residue  of  superphosphate,  or  other  purely  mineral 
manures,  whenever  a  second  crop  of  any  kind  has  been  taken 
since  the  application,  excepting  com  after  roots  as  above 
specified. 

8.  GuANOy  IN  ITS  Natural  State,  or  Manufactured. 

Under  the  existing  conditions  of  the  Peruvian  Guano 
Trade,  it  is  impossible  to  speak  with  any  certainty  even  as 
to  the  value  of  guano  as  a  direct  manure.  It  must,  there- 
fore, be  more  difficult  still  to  speak  definitely  as  to  the 
value  of  the  residue  it  may  leave  in  the  soil  after  the  removal 
of  a  crop. 

At  one  time  the  farmer  could  calculate  upon  receiving 
guano  containing  nitrogen  equal  to  16  per  cent  of  ammonia  ; 
more  recently  he  had  to  be  satisfied  with  14  per  cent. ;  and 
more  recently  still,  not  only  a  lower  average  per  cent,  than 
this,  but  great  uncertainty  whether  he  would  receive  that 
amount,  half  as  much,  or  even  less. 

At  the  present  time,  the  agents  of  the  Peruvian  Govern- 
ment sell  some  of  their  guano  in  its  natural  state,  which,  on 
the  average,  probably  contains  nitrogen  equal  to  about  1 2 
per  cent,  of  ammonia,  and  from  25  to  30  per  cent,  of  phos- 
phates ;  but  some  they  mix  with  sulphuric  acid,  and  manu- 
facture it  into  a  substance  of  uniform  quality,  containing 
nitrogen  equal  to  about  10  per  cent,  of  ammonia,  super- 
phosphate equal  to  about  20  per  cent,  of  phosphate  rendered 
soluble,  and  only  about  4  per  cent,  of  phosphates  left  un- 
dissolved. 

Such  a  manufactured  guano  would  rank  in  a  position 
intermediate  between  the  more  highly  or  purely  nitrogenous 
manures  (such  as  nitrate  of  soda  and  sulphate  of  ammonia) 
on  the  one  hand,  and  a  superphosphate  of  lime  on  the  other ; 
or  rather,  it  would  be  equivalent  to  a  mixture  of  the  two. 

Other  manure-dealers  also  prepare  **  dissolved  guano,''  but 
of  very  varying  composition. 

From  what  has  been  said  in  regard  to  the  action,  and  the 
value,  of  different  descriptions  of  manure,  it  will  be  readily 
understood  that  the  value  of  guano  will  depend  very  greatly 
upon  the  percentage  of  nitrogen  it  contains.  The  nitrogen 
in  guano,  whether  "  dissolved  "  or  not,  should  be  valued  at 
the  rate  for  the  time  of  that  in  nitrate  of  soda,  or  sulphate 
of  ammonia. 

If  the  guano  be  "  dissolved  "  by  admixture  with  sulphuric 
acid,  the  value  of  the  phosphates  rendered  soluble  may  be 
reckoned  as  the  same  as  that  in  superphosphate  of  lime,  but 
if  not  dissolved  at  onlv  two-thirds  as  much. 

Thus  it  will  be  obvious  that  the  mere  price  paid  for  guano 
cannot  be  accepted  as  the  basis  upon  which  to  calculate  the 
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value  of  its  unexhausted  residue  after  it  has  yielded  a  crop. 
It  is  essential  for  the  establishment  of  a  claim  for  compensa- 
tion that  the  composition  of  the  guano  should  be  known, 
and  its  actual  value  calculated,  according  to  the  amount  of 
ammonia  it  contains  or  yields,  the  amount  and  condition  of 
its  phosphates,  the  price  of  ammonia  in  sulphate  of  ammonia, 
and  that  of  soluble  phosphate  in  superphosphate. 

If  the  guano  have  been  acted  upon  by  sulphuric  acid, 
both  its  nitrogen  and  its  phosphates  will  probably  be  more 
effective  on  the  first  crop,  and  leave,  therefore,  the  less  for 
succeeding  crops,  than  if  it  were  used  in  its  natural  state. 
But  the  difference  would  not  be  either  sufficiently  great,  or 
sufficiently  uniform  on  various  soils  and  in  various  seasons, 
to  justify  a  difference  in  the  scale  of  valuation  of  the  unex- 
hausted residue. 

If  guano,  whether  dissolved  or  not,  have  been  used  for 
roots  consumed  upon  the  farm,  and  the  manure  so  produced 
has  not  yielded  a  crop,  15«.  for  20s.  estimated  value  of  the 
guano  may  be  allowed  if  the  roots  be  consumed  on  the  land, 
or  14«.  if  in  the  yards.  If  the  manure  produced  from  the 
roots  have  yielded  a  com  crop,  the  com  being  sold  and  the 
straw  left,  4<.  for  20«.  value  of  the  guano  should  be  allowed ; 
if  a  second  com  crop  have  been  taken,  1«. ;  or  if,  instead  of 
a  second  com  crop,  grass  or  hay  be  grown  and  consumed,  2«. 

If  guano,  whether  dissolved  or  not,  have  been  directly 
applied  for  a  com  crop,  the  grain  sold,  and  the  straw  left, 
6«.  for  20«.  value  of  the  guano  might  be  awarded.  If  after 
one  com  crop,  grass  or  hay  be  grown  and  consumed  on  the 
farm,  Is,  may  be  allowed ;  but  if  a  second  com  crop  be 
taken,  or  hay  be  cut  and  sold,  no  claim  for  compensation 
should  be  admitted. 

If  guano  be  applied  to  grass  land,  IQs,  for  20«.  original 
value  may  be  allowed  after  one  year,  lOs.  after  two  years, 
and  2s.  after  three  years,  if  the  produce  be  only  grazed ;  if 
it  be  made  into  hay  which  is  consumed,  lis.  after  one  year, 
8«.  after  two  years,  and  Is.  after  three  years ;  or,  if  a  crop 
of  hay  be  taken  and  sold,  only  2s.  should  be  allowed. 

9.  Other  Maevures  of  more  or  less  unknown 

composition, 

Under  this  head  may  be  included — special  grass-manures, 
corn-manures,  root-manures,  or  other  compound  artificial 
manures ;  also,  dried  blood,  shoddy,  and  some  other  refuse 
matters. 

As  in  the  case  of  guano,  so  in  that  of  each  of  the  above 
manures,  the  mere  price  paid  for  it  cannot  be  accepted  as 
the  measure  of  its  value.     If  any  claim  for  compensation  for 
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the  unexhausted  residue  of  such  manures  is  to  be  mtjAe^  it 
is  absolutely  essential  that  the- composition  of  the  manure 
tised  should  be  known. 

It  is  obviously  requisite  that  any  Act  by  which  power  is 
giyen  to  an  outgoing  tenant  to  claim  compensation  for  un- 
exhausted manures,  should  give  the  person  subject  to  such 
claim  power  to  ascertain  the  composition  and  value  of  the 
manures  in  respect  to  which  the  claim  is  made.  In  all 
cases,  therefore,  in  which  it  is  intended  to  put  in  such  a 
claim,  the  person  making  it  should  be  required  to  give 
notice  to  the  landlord  that  he  is  about  to  use  certain 
manures,  from  which  he  may  have  samples  taken  for 
analysis  if  he  'desire  it. 

Professor  Cameron  has,  from  time  to  time,  drawn  atten* 
tion  to  the  numerous  frauds  committed  upon  tenant-farmers 
in  Ireland,  by  the  sale  of  spurious  manures ;  and  if  a  pur- 
chaser do  not  take  the  trouble  to  protect  himself  from  fraud 
when  his  own  interest  alone  is  concerned,  he  is  little  likely 
to  do  so  if,  by  afterwards  claiming  compensation  based  upon 
the  amoimt  of  his  outlay,  he  can  shift  a  portion  of  the  loss 
upon  someone  else. 

The  value  of  the  manures  of  this  class  wiU  depend  almost 
exclusively  on  the  quantity,  and  the  condition,  of  the 
nitrogen,  and  of  the  phosphates,  which  they  contain. 

Special  grass,  com,  root  or  other  compound  manures,  will 
sometimes  contain  their  nitrogen  as  sulphate  of  ammonia, 
but  frequently  in  the  form  of  shoddy,  or  other  nitrogenous 
oi^anic  matter.  If  the  nitrogen  exists  as  sulphate  of 
ammonia  it  should  be  valued  at  the  same  rate  as  in  that 
substance.  The  nitrogen  in  shoddy,  and  in  most  other 
nitrogenous  organic  matters  used  as  manure,  is,  however, 
much  more  slowly  effective  than  that  in  nitxate  of  soda, 
sulphate  of  ammonia,  or  guano.  As  a  rule,  therefore,  the 
nitrogen  of  manures  which  exists  as  nitrogenous  oiganic 
matter  should  be  valued  at  only  from  one-half  to  two-thirds 
the  price  of  that  in  nitrate  of  soda,  sulphate  of  ammonia,  or 
guano. 

A  given  quantity  of  nitrogen  in  nitrogenous  organic  matter 
being  less  rapidly  effective,  and  probably  less  liable  to  loss 
by  drainage  also,  than  that  in  nitrate  of  soda,  sulphate  of 
ammonia,  or  guano,  will  of  course  leave  proportionally  more 
for  succeeding  crops.  The  result  will,  however,  be  so  de- 
pendent on  the  description  of  the  organic  matter  employed, 
the  kind  of  soil  to  which  it  is  applied,  the  characters  of  the 
seasons,  and  .other  circumstances,  and  the  residue  itself 
would,  in  some  cases,  be  so  slowly  available,  that,  practi- 
cally speaking,  the  unexhausted  residue  from  nitrogenous 
organic  matter  applied  as  manure  cannot  be  taken  at  a 
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higher  value  in  proportion  to  the  original  value  of  the 
manure  settled  as  above,  than  in  the  case  of  the  more 
rapidly  active  nitrogenous  manures. 

The  phosphate  of  manures  of  this  class,  if  in  the  state  of 
superphosphate,  should  be  valued  as  in  superphosphate. 

The  following  scale  of  compensation  for  unexhausted 
residue  might  be  adopted  when  any  of  these  compound 
artificial  manures  are  used. 

When  applied  to  grass,  and  the  produce  has  been  only 
grazed,  14<.  for  20&  original  value  of  the  manure,  calculated 
as  above,  may  be  allowed  after  the  first  season,  6«.  after  the 
second,  but  nothing  after  the  third.  If  hay  be  taken  and 
consumed  on  the  farm,  the  allowance  may  be  135.  after  the 
first  year,  and  4».  after  the  second  year ;  but  if  the  hay  have 
been  sold,  only  2«.  should  be  allowed. 

When  applied  for  a  corn  crop,  the  com  being  sold  and  the 
straw  left,  6«.  for  20^.  estimated  value  of  the  manure  should 
be  allowed.  If  a  second  com  crop  be  taken  no  allowance 
should  be  made;  but  if,  instead  of  a  second  com  crop,  grass 
or  hay  be  grown  and  consumed,  la.  may  be  allowed. 

When  applied  for  a  root  crop,  the  roots  consumed  upon 
the  farm,  and  the  manure  so  produced  have  not  yielded  a 
crop,  I2«.  for  20a.  of  the  value  of  the  manure  may  be 
allowed  if  the  roots  be  consumed  on  the  land,  or  only  10«. 
if  consumed  in  the  yards.  If  a  com  crop  haa  been  grown 
by  the  manure  of  the  consumed  roots,  the  grain  sold  and 
the  straw  left  on  the  farm,  25.  for  205.  of  the  estimated 
value  of  the  manure  should  be  allowed. 

Special  potass-manures,  such  as  kainit,  are  only  profitable 
under  such  exceptional  circumstances  as  to  soil  and  crop- 
ping, that  no  special  rule  can  be  given  for  the  valuation  of 
the  unexhausted  residue  from  their  use;  and  before  any 
claim  could  be  admitted,  evidence  of  their  utility  on  the 
farm  in  question  should  be  required.  When  such  utility  is 
proved,  the  same  proportion  of  the  original  market-value 
founded  on  composition  might  be  allowed,  under  the  same 
circumstances  oa  to  cropping,  <ka,  as  in  the  case  of  a  mineral 
superphosphate. 

In  the  case  of  any  compound  or  refuse  artificial  manure, 
containing  very  little  nitrogen,  but  a  fair  amount  of  soluble 
phosphates;  the  same  proportion  of  the  estimated  value  of 
the  manure  may  be  allowed  for  unexhausted  residue  as  if  it 
were  a  superphosphate.  But  if  it  contain  very  little  of 
either  nitrogen  or  soluble  phosphates,  no  allowance  what- 
ever should  be  made  for  its  use ;  excepting  in  the  case  of  a 
potass-manure  under  the  circumstances  before  defined. 

The  foregoing  remarks  as  to  the  circumstances  to  be  taken 
into  consideration  in  valuing  the  unexhausted  residue  of  the 
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yarious  compound,  or  refuse  artificial  manures  of  more  or  less 
unknown  or  uncertain  composition,  and  the  scales  of  compen- 
sation which  have  been  suggested,  will,  it  is  hoped,  serve  as 
some  guide  to  those  who  may  have  to  adjudicate  on  claims 
made  in  relation  to  such  manures.  At  the  same  time,  it 
will  be  obvious  that,  owing  to  the  great  difference  in  the 
composition  and  value  of  such  manures,  no  absolute  rules 
can  be  laid  down  for  the  estimation  of  the  value  of  any 
residue  they  may  leave  in  the  soil. 

10.  Liming,  Chalking,  Marling,  Exa 

Liming,  chalking,  and  marling,  are  practices  so  far  from 
being  generally  required,  or  generally  adopted,  in  agricul- 
ture, and  their  cost  and  value  are  so  dependent  on  local 
circumstances,  that  no  general  rules  can  be  laid  down  for 
the  valuation  of  their  unexhausted  effects.  Still,  where 
beneficially  adopted,  they  would  undoubtedly  be  fair  sub- 
jects for  compensation,  if  the  benefits  were  not  exhausted  at 
the  time  of  the  tenant  quitting  his  holdiug.  If  disputed, 
any  claim  should  be  settled  upon  the  evidence,  or  might  ai>- 
propriately  be  submitted  to  the  arbitration,  of  intelligent 
and  disinterested  persons  of  local  practical  experience. 

Such  are  the  results  of  an  attempt  to  construct  a  scale  of 
valuation  of  the  unexhausted  residue  of  previously  applied 
manure  which  have  already  yielded  a  crop. 

It  will  be  observed  that  a  fundamental  principle  of  the 
valuation  is  to  take  the  original  value  of  the  manure  not  its 
coU  price,  but  its  properly  ascertained  manure'taltu.  Fur- 
ther, the  description  of  the  crop,  or  crops,  grown  since  the 
application  of  the  manure,  and  the  fact  of  the  produce  being 
consumed  or  sold,  have  been  carefully  taken  into  account. 
.  It  is  freely  granted  that  the  estimates  arrived  at  might 
require  very  considerable  modification,  according  to  the  cou- 
ditions  of  the  soil,  land,  locality,  seasons,  and  other  circum- 
stances. It  is  further  granted,  that  existing  knowledge 
would  not  justify  an  attempt  to  take  these  essentially 
fluctuating  conditions  into  numerical  calculation,  and  to 
frame  a  sliding  scale  of  allowances  accordingly.  Indeed, 
whatever  basis  or  scale  of  valuation  may  be  accepted  as 
upon  the  whole  the  best,  considerable  latitude  in  its  appli- 
cation must  be  allowed  to  those  who  may  have  the  respon- 
sibility of  making  the  award  in  iudividual  cases. 

The  results  of  the  valuation  of  the  unexhausted  residue  of 
manures  founded  on  their  original  manure-valiUy  which  have 
been  considered  in  detail  are,  for  the  convenience  of  easy 
reference  and  comparison,  brought  together  in  Table  II, 
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We  have  seen,  that  even  where  customary  allowances 
exist  for  purchased  feeding  stuffs  and  manures,  they  vary 
considerably  in  different  localities,  and  even  in  closely 
contiguous  districts.  The  highest  allowance  for  linseed- 
and  cotton-cake  is  in  South  Stafford,  where  two-thirds  of 
the  original  value  in  the  last  year  is  allowed  and  one-third 
in  the  last  but  one,  while  in  the  Wolverhampton  district 
one-third,  and  one-sixth  are  respectively  allowed,  but  on 
the  other  hand  the  Wolverhampton  district  is  more  liberal 
in  its  allowances  for  manures,  which  are  two-thirds  in  the 
last  year  and  one-third  in  the  last  but  one  when  applied 
to  root  crops,  while  in  South  Stafford  the  allowances,  if 
any,  except  for  guano,  are  one-half  and  one-fourth  respec- 
tively. In  the  West  Biding  of  Yorkshire,  linseed-  and 
cotton-cake  are  allowed  in  the  Wakefield  district,  at  ODe- 
third  of  the  original  value  in  the  last  year,  and  one-fourth 
in  the  last  but  one  ;  while  in  the  Bamsley  district  the 
allowances  are  one-fourth  and  one-eighth  respectively ; 
and  in  Lincolnshire  they  are  one-half  for  that  consumed 
in  the  last  year;  but  the  majority  of  counties  or  districts 
have  no  fixed  customaiy  allowance  whatever.  Mr.  Lawes 
says,  that  it  is  entirely  fallacious  to  assume  that  the  manure 
value  of  a  food,  whatever  may  be  its  composition,  bears 
a  fixed  proportion  to  its  original  cost,  and  he  gives 
examples  (a),  showing  the  great  and  variable  difference  in 
the  amount  of  compensation  which  would  be  awarded  for 
unexhausted  residue,  according  to  the  custom  of  large 
agricultural  districts  on  the  one  hand,  and  on  the  basis  of 
valuation  according  to  composition  on  the  other ;  he  at 
the  same  time  admits  that,  even  supposing  the  basis,  upon 
which  his  own  estimates  of  compensation  are  aiTanged, 
were  adopted,  the  exact  scale  of  allowances  might  require 
considerable  modification,  according  to  the  characters  of 
the  soil,  of  the  climate,  of  the  individual  seasons,  and 
other  circumstances.  While  admitting  that  the  tenant 
farmer  has  an  equitable  claim  for  compensation  for  the 
unexhausted  manures  he  leaves  in  the  soil  on  quitting, 

(a)  Journal  of  Boyal  Agricultural  Society,  1875. 
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Mr.  Lawes  points  out  the  very  great  difficulty  which 
exists  in  laying  down  rules  which  should  be  generally 
applicable  for  the  estimation  of  the  productive,  and  conse- 
quently of  the  money  value,  of  the  unexhausted  residue  of 
manures,  which  have  previously  been  applied  to  the  soil, 
and  already  yielded  a  crop.  The  results,  he  says,  of 
direct  experiments,  have  shown  that  some  important 
constituents  of  manure  either  leave  little,  or  no,  unex* 
hausted  residue  in  the  land  after  the  first  crop,  or  leave  it 
so  combined  within  the  soil,  or  so  distributed  throughout 
it,  that  it  produces  little  or  no  appreciable  effect  on  suc- 
ceeding crops.  Some  manures,  on  the  other  hand,  produce 
marked  effects  for  several  years  after  their  application. 
It  is  obvious,  therefore,  that  it  would  require  a  very  com- 
plicated sliding  scale,  to  enable  us  to  estimate  the  value 
of  the  constituents  already  under  ground,  under  the  very 
varying  conditions  that  would  arise,  as  to  the  description 
and  the  amount  of  the  manure  employed,  the  characters 
of  the  soil  and  subsoil,  the  dryness  or  wetness  of  the 
particular  locality,  or  of  particular  seasons,  the  description 
of  the  crop  grown,  the  cleanliness  or  foulness  of  the  land, 
&c.  Mr.  Lawes  however  proposes  a  plan,  for  estimating 
the  unexhausted  residue  of  artificial  manures ;  and  gives 
examples  of  his  proposed  plan  compared  with  other  valua- 
tions. He  finally  summarises  his  main  conclusions,  as 
follows  (6) : 

1.  In  the  existing  state  of  our  knowledge,  no  simple 

rules  applicable  to  various  soils,  and  subsoils, 
climates,  seasons,  crops,  and  manures,  can  be  laid 
down  for  the  valuation  of  the  unexhausted  residue 
of  previously  applied  manures,  which  have  already 
yielded  a  crop. 

2.  Under  such   circumstances  valuation  upon  such  a 

basis  would  very  frequently  result  in  injustice  to 


(5)  Journal  of  Boyal  Agri-  TJnezliaasted Manures,"  printed 
cultural  Sooietv,  1875,  and  by  Wm.  Clowes  &  Sons,  London, 
pamphlet  '*  On  the  Valuation  of     1875. 
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the  one  party  or  the  other,  and  would  probably 
lead  to  much  litigation. 

8.  If  a  system  of  compensation,  based  upon  the  valua- 
tion of  the  unexhausted  residue  from  purchased 
foods  or  manures,  -were  adopted,  power  should  be 
given  to  the  landlord,  or  to  the  incoming  tenant, 
to  take  samples  for  analysis,  of  any  foods,  or 
manures,  for  the  use  of  which  any  claim  is  to  be 
made. 

4.  In  consideration  of  the  difficulties  attending  other 
methods  of  valuation,  it  is  very  desirable  to  con- 
sider whether  compensation  for  unexhausted  con- 
dition of  land,  might  not  be  advantageously  based 
upon  the  amount  of  certain  products  of  the  farm, 
the  quantity,  and  money  value  of  which,  can  easily 
be  ascertained. 

In  answer  to  enquiries  as  to  whether  Mr.  Lawes  has  in 
any  way  changed  his  opinions,  from  those  expressed  in 
1875  and  just  dealt  with,  Mr.  Lawes  writes  as  follows  : — 

"  Eothamsted,  March  2nd,  1882. 

**  I  see  no  reason  for  wah'ng  any  change  in  the  views  which  I  enter- 
tained a  few  years  ago,  respecting  the  value  of  the  manures  made  by 
consuming  various  cattle  foods, 

**  Since  my  views  were  puhHshed  the  price  of  several  manure  in- 
gredients have  increased,  rather  than  decreased  in  value  ;  while  the 
price  of  some  cattle  foods,  linseed-cake  for  example,  has  greatly 
declined.  Any  valuation  therefore  of  unexhausted  fertility,  based 
upon  the  cost  of  the  food,  must  be  unfair,  either  to  the  outgoing  or 
incoming  tenant, 

**  At  Bothamsted  our  more  recent  investigations  with  regard  to  the 
Joss  of  manures  by  drainage — the  concluding  paper  on  which  subject  is 
now  in  course  of  publication  in  the  *  Journal  of  the  Royal  Agricultural 
Society,*  shows  that  the  most  costly  ingredient  in  manures.  Ammonia 
or  Nitric  Acid,  does  not  enttr  into  any  fixed  combination  in  the  soil. 
The  roots  of  living  vegetation  take  it  up,  but  in  the  absence  of  such 
vegetation  it  is  rapidly  washed  out  of  the  soil, 

**  As  all  valuations  of  unexhausted  fertility  will  be  based  in  a  great 
measure  upon  the  compounds  of  nitrogen  vjhich  the  outgoing  tenant 
has  left  in  the  soil — beyond  what  he  was  compelled  so  to  leave, — it  is 
emdent  that  an  ordinary  valuator  u  ould  be  quite  incompetent  to  deal 
with  so  complicated  a  quistion, 

**  1  have  more  than  once  expressed  my  opinion  that  vatwUions  should 
be  confined  to  substances  which  exist  on  the  farm,  such  as  Dung,  Roots, 
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Hay,  and  Straw,  While  anxious  to  secure  to  the  outgoing  tenant  the 
full  value  of  his  legitimate  claime,  I  cannot  but  think,  tluit,  in  the 
event  of  compensation  becoming  compulsory,  the  incoming  tenant  will 
often  be  calM.  upon  to  pay  for  that  which  has  no  existence,  I  am 
therefore  more  than  ever  opposed  to  what  may  be  coiled  underground 
valuation. 

**  It  may  be  argued  that,  on  a  farm  given  up  in  very  high  condition, 
the  outgoing  tenant  could  not  be  sufficiently  compensated  by  a  mere 
valuation  of  the  roots,  straw,  and  hay  of  the  last  crop,  and  the  manure 
in  the  yards, 

"  In  such  a  case,  if  the  evidence  tend  to  show  that  a  portion  of  the 
crops  grown  fvas  obtained  entirely  by  manures  derived  from  foals 
brought  on  the  land  by  the  tenant^  I  see  no  reoMn  why  he  should  not 
be  paid  for  such  portion,  at  the  selling  instead  of  the  consuming  price  ; 
and  if  the  incoming  tenant  declined  to  purchase  on  these  terms,  the  crops 
might  be  sold  in  the  open  market. 

••  Compulsory  payment  for  unexhausted  fertility  will,  I  fear,  in  some 
measure,  put  a  stop  to  the  more  liberal  covenants  which  the  owners 
of  land  are  in  mani/  cases  willing  to  grant.  The  greater  the  power 
to  sell  the  produce  off  the  farm,  the  greater  will  be  the  claim  for  com- 
pensation where  such  powers  are  not  exercised. 

"  This  part  of  the  subject  requires  most  careful  consideraiion  by 
all  those  who  are  interested  in  the  letting  of  land.** 


Sect.  8. — Of  the  Mutual  Covenants. 

Besides  the  covenants  which  bind  the  landlord  and  the 
tenant  to  their  respective  duties,  the  lease  or  agreement 
commonly  contains  some  stipulations  upon  matters  of 
convenience,  common  to  both  parties,  by  which  both  are 
equally  bound,  ^hese  are  for  the  most  part  special  in 
their  character,  and  they  are  not  unfrequently  thrown 
into  the  form  of  a  proviso  or  condition  ;  but  the  mutual 
covenants  that  provide  for  arbitration  and  valuation  are 
so  frequent  and  important,  that  they  require  some  notice. 

a.  To  refer  Differences  to  Arbitration. — ^It  is  not  un- 
common to  provide  in  leases  and  in  agreements,  that  if 
any  dispute  should  arise  between  the  parties  respecting 
the  subject-matter  of  the  contract,  such  disputes  shall  be 
settled  by  arbitration.  Sometimes  the  provision  is  to 
refer  to  persons  thereafter  to  be  appointed  by  the  parties, 
sometimes  to  one  or  more  parties  named  in  the  instru- 
ment. 

Such  a  covenant  or  agreement  was  formerly  held  to  be 
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no  defence  to  an  action  at  law  or  a  suit  in  equity  (a),  and 
a  court  of  Equity  would  not  decree  specific  performance  of 
an  a^eement  to  refer  (6).  The  reason  for  the  Courts 
refusing  to  allow  parties  to  choose  a  private  tribunal, 
before  which  to  settle  their  differences,  may  be  seen  in  the 
incisive  judgment  of  Lord  Campbell  in  Scott  v.  Avery  (c). 
Now  it  is  submitted,  that,  a  covenant  not  to  take  pro- 
ceedings at  law,  or  in  equity,  could  be  pleaded  in  bar  of 
proceedings  in  any  superior  Court  (d). 

Care  should  be  taken  in  framing  the  covenants  or 
agreements,  refening  any  differences  to  arbitration,  as 
sometimes  distinct  covenants  or  agreements  are  inserted, 
and  then  an  action  may  be  maintainable  though  there  has 
been  no  arbitration. 

Thus  during  the  argument  in  Tredwen  v.  Holman{e), 
Bramwell,  B.,  laid  down  the  principle,  "  If  a  tenant  cove- 
nants that  he  will  cultivate  the  demised  land  in  a  hus- 
bandlike manner,  and  also  covenants  that  if  any  dispute 
shall  arise  in  respect  thereof,  it  shall  be  referred  to  arbi- 
tration, an  action  may  nevertheless  be  maintained  ;  but 
where  the  covenant  is  to  pay  such  damages  as  shall  be 
ascertained  by  an  arbitrator,  no  action  will  lie  until  he 
has  ascertained  them." 

This  judicial  dictum  was  cited  with  approval  by  Pollock, 
B.,  in  Dawson  v.  Lord  Otho  Fitzgerald  (/). 

In  the  latter  case  there  was  a  covenant  by  the  lessee 
that  he  would  keep  such  a  number  only,  of  hares  and 
rabbits,  as  would  do  no  injury  to  the  crops,  and  that  in 
case  he  kept  such  a  number  as  should  injure  the  crops,  he 
would  pay  a  fair  and  reasonable  compensation,  the  amount 
of  such  compensation,  in  case  of  difference,  to  be  referred 
to  two  arbitrators,  or  an  umpire.  The  lessor  having 
brought  an  action  for  breach  of  covenant,  alleging  that  the 


(a)  Thcmpeon  v.  Chamockf  8  (rf)  Cooke  v.  Cooke,  L.  R.  4  Eq, 
T  £   139  77. 

(b)  Street  v.  Bighy,  6  Vesey  (e)  1  H.  &  C.  p.  79. 

Jun.  815.  (/)  1  Ex.  D.  257  ;  45  L.  J. 

(c)  6  H.  L.  C.  811 ;  25  L.  J.  Ex.  894. 
Ex.  308. 


MUTUAL  COVENANTS.  319 

lessee  had  not  kept  such  a  number  only,  of  hares  and 
rabbits  as  would  do  no  injury,  but  had  kept  such  a  number 
as  did  injury,  and  had  neglected  to  pay  any  compensation 
it  was  held  in  the  Court  of  Appeal  that  upon  the  true 
construction  of  the  lease,  the  covenant  to  refer  the  amount 
of  compensation  was  a  collateral  and  distinct  covenant, 
and  that  the  action  was  maintainable,  although  there  had 
been  no  arbitration. 

But  though  the  parties  could  not  formerly  by  mere 
agreement  oust  the  jurisdiction  of  the  courts  of  law,  it 
was  nevertheless  competent  for  them  to  stipulate  that  a 
reference  to  arbitration  should  be  a  condition  precedent  to 
a  right  of  action  (g). 

And  by  the  C.  L.  P.  A.,  1854,  s.  11,  where  there  is  an 
agreement  to  refer,  and  an  action  is  brought  on  the 
instrument  which  contains  the  agreement,  the  Court  or  a 
judge  may,  on  the  application  of  the  defendant,  order  a 
stay  of  proceedings,  and  this  will  be  done  even  where  the 
matter  in  difference  is  one  of  law  (h). 

By  the  57th  section  of  the  Judicature  Act,  1873,  any 
cause  or  matter,  requiring  any  prolonged  examination  of 
documents  or  accounts,  or  scientific  or  local  investigation, 
if,  in  the  opinion  of  the  Court  or  judge,  not  convenient  to 
be  tried  before  a  jury,  may  be  referred  to  an  official  or 
special  referee.  This  section  is  very  frequently  acted 
'  upon,  and  it  is  better,  if  there  be  disputed  items  in 
accounts  or  valuations,  to  have  a  reference  under  an  arbi- 
tration clause  than  to  incur  the  expense  of  an  action  at 
law  and  a  subsequent  arbitration. 

b.  For  estimating  Value  of  Outgoer'a  Interest, — 
Another  common  and  very  necessary  proviso  is,  that  all 
outgoing  allowances  shall  be  ascertained  by  the  valuation 
of  two  valuers,  one  to  be  chosen  by  each  party ;  and  in 
case  of  their  disagreement,  then  by  an  umpire  to  be  ap- 
pointed by  the  arbitrators,  before  they  enter  upon  their 
valuation.     Several  forms  of  this  proviso  will  be  found 

(g)  Scott  V.  -irery,   6    H.   of         (A)  Eandegger  v.   Ealmes,  L. 
Lords  Oases,  811 ;  25  L.  J.  Ex.      E.  1  C.  P.  679. 
308. 
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among  the  precedents :  but  it  may  be  convenient  to  note 
the  most  important  decisions  upon  this  subject 

As  cases  have  arisen  where  the  valuation  was  made 
between  the  outgoing  and  the  incoming  tenant,  and,  on 
non-payment  by  the  incoming  tenant,  the  outgoer  has 
sued  the  landlord,  it  would  be  better  to  expressly  stipu- 
late that  on  any  valuation  at  the  termination  of  the 
tenancy,  if  there  be  an  incoming  tenant,  an  arbitrator 
appointed  by  such  incoming  tenant  shall  be  also  con- 
sidered, as  appointed  by  him  as  agent  of  the  landloi*d,  so 
as  to  prevent  any  question  arising  as  to  the  necessity  of  a 
fresh  valuation. 

PHmd  facie,  the  landlord  is  bound  to  pay  the  out- 
going tenant  for  tillages,  and  the  mere  fact  of  the  in- 
coming tenant  entering  upon  the  land,  does  not  render 
him  liable  to  do  so ;  but  it  is  a  question  of  fact  whether  the 
contract  between  the  landlord  and  the  outgoing  tenant 
subsists,  or  whether  a  new  contract  has  been  entered  into 
by  the  outgoing  with  the  incoming  tenant  (i). 

Mr.  J.  Martin  says,  that  in  Lincolnshire,  although  the 
landlord  is  very  rarely  told  about  it,  the  inventory  is 
made  from  the  outgoing  tenant  to  the  landlord  or  his  in- 
coming tenant.  "  It  means  this,  supposing  the  incoming 
tenant  could  not  pay  it,  the  landlord  would  have  to 
do  it "  (Jk). 

In  his  report  on  the  Agriculture  of  Yorkshire  (/),  Mr. 
Coleman  says,  that  a  valuer  should  be  required  to  give 
the  details  of  his  award,  and  points  out  that  the  remedy 
for  the  present  unsatisfactory  practice  is  in  the  farmers*  own 
hands.  ''  If  they  came  to  an  understanding  not  to  employ 
anyone  who  would  not  furnish  full  particulars,  the  tenant 
right  valuer  would  have  to  submit.  And  such  a  practice 
would  be  advantageous  to  the  better  qualified  men,  as  the 
ignorance  which  too  often  prevails  now,  would  be  exposed. 


{%)  Codd  V.   Broim,  16  Ij.  T.  p.  239,  Q.  6978. 
N.  S.  536.    See  also,  ante,  p.  (/)  Agricultural  Commissioii, 

157.  Digest    and    Appendix,    IbSl, 

{k)  Agrioultural  Commission,  p.  164. 
Minutes    of    Evidence,     1881, 
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The  objection  on  the  part  of  the  profession  arises  from  a 
mistaken  idea,  1st,  that  the  errors  of  the  valuation  would 
be  fatal  to  their  authority ;  whereas  being  the  result  of  a 
compromise  between  two  men,  neither  could  be  blamed> 
and  2nd,  that,  if  the  figures  were  given,  the  farmers  would 
learn  the  business  and  no  longer  require  their  services ; 
also  an  error,  since  it  is  the  judgment  as  to  the  yield  of 
the  crop  that  is  paid  for,  and  which  can  never  be  acquired 
by  a  knowledge  of  the  figures.  As  the  business  is  done 
now  it  is  very  unsatisfactory,  especially  to  the  incomer, 
who  nine  times  out  of  ten  pays  for  much  more  than 
he  gets." 

Items  of  AUowaTice, — In  Branscombe  v.  Rowcliffe  (m), 
it  was  part  of  a  contract  for  the  sale  of  a  farm,  that  it 
should  be  referred  to  a  valuer  to  ascertain  and  certify 
the  amount  of  the  following  particulars.  "First,  the 
seed,  wheat,  and  vetches  sown  on  the  several  fields  of 
A.'s  late  farm  at  Bampton,  previous  to  December  25, 
1847,  (the  day  possession  was  given  to  the  purchaser) ; 
secondly,  the  labour  of  ploughing  and  sowing  the  same ; 
thirdly,  the  quantity  and  cost  price  at  the  kiln,  of  the  lime 
carried  on  the  same  farm  since  Michaelmas,  1847,  but  not 
the  cost  of  caniage ;  fourthly,  the  value  of  the  hay  left  on 
the  farm  at  Christmas,  1847.  All  the  above  are  to  be 
paid  for  by  Mr.  B,  We  mutually  agree  to  abide  by  your 
valuation." 

The  valuer  having  allowed  a  certain  sum  for  three 
ploughings  of  a  portion  of  the  land,  which  had  been  sown 
with  turnips  that  failed,  a  certain  other  sum  for  lime, 
and  a  certain  other  sum  for  "working  out  and  burning 
stroyle,"  the  Court  declined  to  interfere  after  verdict. 
Per  Wilde,  C.  J.,  "  I  am  unable  to  determine  what  are  the 
incidents  to  ploughing  and  preparing  land  for  tillage,  and 
therefore  I  cannot  say  that  this  was  an  improper  item  in 
the  allowance." 

Waiver  of  Valuation  Agreement. — ^Where  the  agree- 
ment in  writing  expresses  the  manner  in  which  the  valui^ 
tion  shall  take  place,  a  waiver  of  such  valuation  by  word 

(m)  6  C.  B.  523. 


522  r»TarTCz:rR  ow  Lsms-^. 

oi  miiU-h  will  Qr,c  be  r>ic..:'2.z,  al-lx-vuA  the  5u&J€Ct-niatt« 
ox  thU  p*:r:i-3Q  of  the  a<zreenien.^  does  ii»3t  rei|Ti:re  writing 
undr^rr  the  ScauJi'e  of  Fraai?.  la  Hxrctj  t.  (rrjoA-jw*  <fi), 
Lori  D-^nmaji,  C.J-  in  *i«riiTering  the  jaigment  of  the 
C>art,  .«a:d  :  **  The  original  a-sent  was  in  writing,  and 
n^rce^.-arilj  s<i,  f^r  it  reLatal  to  an  interest  in  lands,  and 
b^ing  an  entire  as.*eat  the  wh.»le  was  necessarily  in 
writing;  Chjit^r  t.  B^.ckatt  (o«.  2"»ow,  assnming  that  it 
waj?  cornTjet'ent  to  the  parties  to  waive  and  abandon  the 
whole  of  the  first  agreement  bj  a  subsequent  s^;reenient 
not  in  writing,  <  which  is,  however,  doabted  in  Go98  r. 
Lord  Xugetit  i  />>, )  yet  here,  as  in  that  case,  the  parties 
have  not  waived  and  abandoned  the  whole ;  for  it  appears 
by  the  declaration  that  the  lease  is  not  jet  granted  ;  that 
the  original  agreement  to  grant  it  is  still  subsisting,  and 
the  plain  tiff  avers  his  readiness  to  grant  it  under  that 
agreement.  What  has  been  done  is  a  waiver  and  abandon- 
ment of  part  only ;  and  if  that  part  had  of  itself  reqoired 
writing  within  the  Statute  of  Frands»  the  case  of  G088  y. 
lyord  Xngent  (p),  and  Earl  of  Falmouth  r.  Thomas  (g), 
are  express  authorities  to  show  that  the  waiver  would  not 
be  binding.  Here  that  part  might  have  been  good  of 
itself  without  writing,  by  reason  of  the  acceptance  which 
is  averred  in  the  first  count,  though  it  may  be  otherwise 
as  to  the  second  count,  which  is  for  goods  bargained  and 
sold,  not  sold  and  delivered ;  and  it  is  contended  that,  as 
it  was  competent  to  the  parties  to  have  made  two  con- 
tracts, in  the  first  instance — one  in  writing,  as  to  the 
lease,  the  other  not  in  writing,  as  to  the  straw,  manure, 
&c.,  so  it  was  competent  to  them  afterwards,  by  agree- 
ment not  in  writing,  to  separate  into  two  parts  the  sub- 
ject-matters of  the  original  agreement,  and  to  substitute 
a  new  agreement,  not  in  writing,  as  to  the  straw  and 
manure,  &c.  We  think  that  it  is  not  so :  but  that  the 
agreement,  being  entire  in  the  first  instance,  must  so  con- 
tinue, and  that  it  cannot  be  separated  or  altered  other- 
wise than  by  writing." 

»  5  Ad.  &  E.  74.  {q)  1    Or.  &  M.  89;   8.  C, 

0)  7  T.  R.  201.  Tyrw.  26. 

^ji)  5  B.  &  Ad.  58. 
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Appointment  of  Referee, —In  Tew  v.  Harris  (v),  the 
agreement  stipulated  that  the  outgoer  should  sell,  and  the 
landlord  should  purchase  crops  at  a  valuation  to  be  made  by 
two  persons,  one  to  be  named  by  each  party  ;  and  if  such 
persons  disagreed,  by  a  third  person  to  be  named  by  them 
before  entering  on  the  valuation :  that  each  party  should 
appoint  a  referee  by  the  31st  of  May,  and  if  either  party 
should  neglect  to  appoint  such  referee,  the  referee  of  the 
.  other  alone  might  make  a  final  decision;  and  in  case 
either  party  or  his  referee  should  neglect  to  attend  any 
reference  after  notice,  the  party  or  the  referee  attending 
should  enter  upon  the  reference  ex  parte,  and  make  a 
final  decision :  the  valuation  to  be  made  by  the  3rd  of 
June.  Under  this  agreement  the  outgoer  appointed  a 
referee  on  the  31st  of  May,  and  sent  notice  thereof  to  the 
landlord  by  that  night's  post,  who  received  it  on  the  1st  of 
June.  The  Coui-t  held,  that  the  appointment  was  not 
made  within  the  time  limited  by  the  agreement,  for  that 
it  was  not  complete  until  it  had  been  notified  to  the 
landlord. 

This  case  at  first  sight  seems  rather  hard  law,  but  the 
reason  for  the  decision  is  well  given  in  the  judgment  of 
Erie,  J.,  who  says :  "  The  question  is  whether  a  referee  is 
nominated  by  merely  telling  him  that  he  is  nominated. 
The  defendant  says  this  is  not  so,  and  that  a  necessary 
step  in  the  nomination  was  to  communicate  the  appoint- 
ment to  the  other  party,  and  it  is  clear  to  me  that  the 
agreement  did  contemplate  such  a  communication.  It 
stipulated  that  the  two  referees  were  to  meet  by  the  3rd 
of  June,  and  that  an  umpire  was  to  decide  between  them 
in  case  of  their  differing.  If  Mr.  Whitehurst  (counsel  for 
plaintiff  in  support  of  appointment)  be  right,  the  plaintiff 
need  not  have  communicated  the  nomination  even  on  the  1st 
or  2nd  of  June,  but  might  have  brought  his  referee,  without 
notice,  to  the  ground  on  the  3rd  of  June.  The  intention 
of  the  agreement  could  not  have  been  so  carried  out." 

• 

(r)  11  a  B.  7. 
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Sect.  9. — Of  the  Provisoes  and  Conditions. 

a.  Againat  the  Operation  of  the  Custom  of  the  Country. 
— ^We  have  already  seen  that  the  custom  of  the  country  will 
operate  upon  a  tenancy  whether  it  be  by  parol,  by  writing, 
or  by  deed,  unless  expressly  excluded  by  the  terms  of  the 
contract,  or  indirectly  excluded  by  stipulations  inconsistent 
with  the  custom  ;  and  that  in  the  latter  case  the  custom 
will  only  be  inoperative  so  far  as  it  is  controlled  by  the 
express  terms  of  the  contract  (8).  All  agreements  and 
leases,  therefore,  which  are  intended  to  comprehend  all 
the  rights  and  obligations  of  the  pai*ties  should  have  a 
clause  expressly  declaring  that  the  parties  intend  to  be 
bound  by  no  local  custom,  but  that  the  whole  terms  of 
the  contract  are  to  be  read  in  the  words  of  the  instrument 
and  in  the  obligations  of  the  general  law  (Q. 

6.  For  Resumption  of  Land. — ^We  have  already  seen 
that  a  provision  of  this  kind  should  be  specified  in  its 
terms  (u). 

In  Doe  V.  Kennard  (x),  there  was  a  proviso  that  "  in 
case  the  lessor  shall  at  any  time,  or  from  time  to  time 
during  the  continuance  of  the  lease,  be  desirous  of  having 
any  part  of  the  said  piece  or  parcel  of  land  and  premises 
hereby  demised  delivered  up  to  him,  and  sign  three 
months'  notice  in  writing,  the  lessee  covenants  to  give 
up ;  and  that  the  lessor  shall  and  may  take  peaceable  and 
quiet  possession,  paying  a  reasonable  and  fair  compensa- 
tion in  respect  of  the  moneys  which  may  have  been  laid 
out  by  the  lessee  in  improving  the  condition  of  the  land 
given  up."  The  lessor  gave  a  notice  under  this  proviso 
containing  an  offer  to  pay  compensation  to  the  lessee  "  in 
respect  of  any  of  the  repairs  which  may  have  been  done  by 
you."  The  Court  held  that  the  lessor  was  entitled  under 
this  proviso  to  require  the  possession  of  the  whole  of  the 
premises  after  three  months'  notice,  and  that  the  notice 
ought  not  to  be  construed  strictly,  and  was  sufficient,  and 

U)  Duke      of    Roxburgh    y.  (tc)  See  ante,  p.  223. 

EobertBon,  2  Bli.  H.  L.  156.  (x)  12  Jur.   821,  Q.  B. ;    12 

(Q  Ante,  p.  159.  Q.  B.  244. 
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gufficiently  contained  an  offer  to  pay,  compensation  within 
the  meaning  of  the  lease. 

c.  For  Be-entry. — It  remains  only  to  speak  of  the 
proviso  for  re-entry  in  case  of  non-payment  of  rent,  or 
breach  of  covenants,  which  is  a  proviso  common  to  leases 
and  agreementa 

The. only  real  remedy  against  a  fraudulent  tenant  is  this 
power  of  eviction.  Penalty  rents  are  valuable  and  effective 
to  restrain  or  punish  occasional  irregularities  in  a  solvent 
tenant,  but  they  are  merely  the  seed  for  a  crop  of  lawsuits 
when  brought  to  bear  upon  a  bad  and  failing  tenant.  The 
only  safe  thing  for  a  landlord  to  do  with  such  a  man,  is  to 
evict  him  before  he  has  time  to  ruin  the  farm  and  become 
bankrupt.  This  power,  therefore,  the  landlord  should 
always  retain.  On  the  other  hand  an  unqualified  right  to 
evict  the  tenant  for  any  single  breach  of  any  one  of  the 
numerous  covenants  or  stipulations  of  a  lease  or  agree- 
ment, was  formerly  liable  to  great  abuse,  and  (although 
in  leases  or  agreements  from  year  to  year  where  a  tenant 
right  was  given,  notwithstanding  forfeiture,  it  .was  less 
open  to  objection)  tended  to  destroy  the  security  of  a 
lease  for  a  term  of  years.  Such  a  power  enabled  a  land- 
lord to  take  advantage  of  some  no  very  important  breach 
to  get  back  his  farm  with  all  the  improvements  which  the 
lessee  had  made  with  a  prospect  of  twenty  years'  enjoyment. 
Upon  this  very  important  point  a  recent  statute  has  effected 
an  alteration  which  leaves  the  landlord  such  a  measure  of 
power  as  may  suffice  to  protect  himself,  yet  will  render  the 
proviso  incapable  of  being  made  an  engine  of  oppression  {z). 

Forfeiture  for  Non-payment  of  Rent — It  is  usually 
recommended  that  the  right  of  re-entry  shall  expressly 
attach  in  the  case  of  non-payment  of  rent,  although  no 
legal  or  formal  demand  of  the  rent  shall  have  been  made. 
This  recopimendation  is  occasioned  by  the  ceremonies 
required  by  the  statute  and  common  law  to  render  a 
demand  of  rent  valid. 

By  the  C.  L.  P.  Act,  1852,  s.  210,  a  formal  demand  of 

(2)  See  now  as  to  power  of  tnres,  44  &  46  Yio.  c.  41,  s.  14> 
Court  to  relieve  against  forfei-      i>o«<,  328. 
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the  rent  is  rendered  unnecessary  in  all  cases  between 
landlord  and  tenant,  when  one  half-years  rent  is  in 
arrear,  and  no  sufficient  distress  is  to  be  found  on  the 
demised  premises  or  any  part  thereof,  countervailing  the 
arrears  then  due ;  and  the  lessor  has  power  to  enter  for 
non-payment  thereof. 

In  the  absence  of  any  mention  in  the  lease  or  .agree- 
ment of  some  particular  place  of  payment,  the  demand  at 
common  law  must  be  made  at  the  front  door  of  the  house, 
and  a  demand  at  the  back  door  is  not  sufficient  (a).  If 
lands  and  woods  be  demised  together  the  demand  must 
be  made  upon  the  land  as  the  most  worthy ;  if  the  wood 
only  be  demised  then  at  the  gate  of  the  wood,  or  in  the 
way  through  it,  or  in  other  notorious  place.  If  one  place 
be  as  notorious  as  the  other  the  lessor  may  make  the 
demand  at  either,  and  although  the  lessee  be  in  some  other 
part  ready  to  pay  his  rent  this  will  not  save  his  forfeiture  (6). 

The  demand  need  not  be  made  on  the  day  the  rent 
becomes  due.  He  may  demand  it  on  the  day  the  for- 
feiture accrues  (c),  and  he  must  demand  the  precise  sum 
due  ;  a  demand  of  too  much  or  too  little  is  informal  (d). 

The  forfeiture  may  be  saved  by  a  tender  before  sunset 
of  the  day,  and  the  tender  will  not  be  vitiated  although 
the  sum  tendered  be  more  than  is  due  (e). 

The  statute  which  was  passed  to  render  these  formalities 
unnecessary  is  confined  to  cases  where  half  a  year's  rent 
is  due  and  no  sufficient  distress  can  be  found  upon  the 
premises  (/) ;  it  is  practically  sufficient  for  all  ordinary 
casas  of  farm  tenancies,  except  that  it  imposes  upon  the 
plaintiff  in  the  ejectment  the  inconvenient  proof  of  there 
being  no  sufficient  distress  on  the  premises  ;  for  if  it  can 
be  shown  that  the  landlord  omitted  to  search  any  part  of 
the  premises  for  a  sufficient  distress  he  will  be  defeated  (r/.) 

Moreover  in  acting  under  this  statute  the  landlord  must 

(a)  Co.  Lit.  153  a,  201*  ft.  (d)  Smith  v.  Doe,  7  Pri.  500; 

(b)  Co.  Lit.  202  a ;  Dean  and  Scot  v.  Scot,  Cro.  Eliz.  73. 
Chapter  of  Oloucester^s  case,   3  (e)  Wade's  case,  5  Co.  114  a. 
Dy.  329  o;   Wood  v.    Chivers,  1  {/)  OoodriffhtY.  Ca<or,Doug. 
Leon.  179.  486. 

(c)  Allen  V.  Harrison,  1  And.  (jg)  Bees  v.  King,  For.  19  ;  2 
9.  B.  &  £.  514. 
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take  care  that  not  only  has  the  half-year's  rent  accrued 
due,  but  also  that  the  right  of  entry  has  occurred.  Accord- 
ing to  the  usual  form  of  proviso  the  right  of  entry  does 
not  take  place  until  twenty-one  days  after  the  rent  has 
been  in  arrear,  and  an  affidavit  which  stated  "  that  the 
premises  were  deserted,  that  there  was  due  in  respect  of 
half  a  year's  rent  at  Christmas  last  the  sum  of  1001, ;  that 
there  was  no  sufficient  distress  upon  the  premises;  that 
the  landlord  had  a  right  of  re-entry  under  the  lease,  and 
that  the  declaration  and  notice  had  been  served  on  the 
10th  instant  in  the  manner  prescribed  by  the  statute/* 
was  held  insufficient  inasmuch  as  it  did  not  appear  from 
the  affidavit  that  the  landlord  had  a  right  of  re-entry  in 
respect  of  the  non-payment  of  half  a  year's  rent  at  the 
time  of  affixing  the  declaration  and  iiotice  upon  the 
premises  (h). 

Forms  of  proviso  therefore  usually  contain  words  to 
obviate  the  necessity  of  any  formal  or  legal  demand,  and 
thus  avoid  the  difficulties  both  of  the  common-law  doctrine 
and  of  the  statute. 

The  operation  of  this  proviso  for  a  forfeiture  in  case  of 
non-payment  of  rent,  was,  however,  much  circumscribed 
by  the  practice  of  the  courts  of  equity,  when  relief  was 
usually  given  on  payment  of  the  rent,  interest,  and  costs, 
whatever  interval  might  have  elapsed  between  the  accrual 
of  the  debt  and  the  day  of  payment.  This  practice,  how- 
ever, was  found  so  inconvenient  that  the  statute  4  Geo.  II, 
c.  28,  was  passed,  to  confine  the  courts  of  equity  within 
narrower  limits. 

As  it  appeared  very  unreasonable  that  the  tenant  should 
be  liable  to  summary  eviction  on  account  of,  perhaps  an 
accidental,  omission  to  pay  the  rent  within  the  period 
named,  it  was  enacted  by  the  C.  L.  P.  Act,  1852  (15  &  16 
Vic.  c.  76),  s.  212,  that,  in  the  case  of  forfeiture  for  non- 
payment of  rent  at  any  time  before  trial  of  an  ejectment, 
the  proceedings  may  be  stayed  upon  summary  application 


(A)  Doe   d.  Powell  v.  Eoe,  9      Eoe,  4  C.  B.  576  ;  Doe  d.  Dixon 
D.  r.  C.  648  ;  Doe  d.  Oretton  v.      v.  Roe,  7  C.  B.  134, 
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to  the  Court,  upon  payment  of  all  arrears  of  rent  with 
costs.  This  applies  before  execution  executed  where  judg- 
ment suffered  by  default  (i).  And  by  C.  L.  P.  Act,  1860  (23 
&  24  Vic.  c.  126),  s.  1,  the  Court  has  power  to  give  relief, 
but  subject  to  appeal  as  provided  by  the  Act,  up  to,  and 
within  the  like  time  after  execution  executed,  and  subject 
to  the  same  terms  and  conditions  in  all  respects,  as  to 
payment  of  rent,  costs,  and  otherwise,  as  in  the  Court  of 
Chancery. 

A  right  of  re-entry  for  the  non-payment  of  rent  is  not 
affected  by  the  late  statute  44  &  45  Vic.  c.  41,  s.  14, 

The  power  of  the  Court  to  relieve  against  forfeitures  for 
breaches  of  covenants  and  conditions  has  lately  received 
,  very  considerable  extension.  By  44  &  45  Vic.  c.  41,  s.  14, 
it  is  provided  as  follows  : 

(1.)  A  right  of  re-entry  or  forfeiture,  under  any  proviso  or 
stipulation  in  a  lease,  for  a  breach  of  any  covenant 
or  condition  in  the  lease,  shall  not  be  enforceable  by 
action  or  otherwise,  unless  and  until  the  lessor  serves 
on  the  lessee  a  notice  specifying  the  particular  breach 
complained  of,  and,  if  the  breach  is  capable  of  remedy, 
requiring  the  lessee  to  remedy  the  breach,  and,  in  any 
case,  requiring  the  lessee  to  make  compensation  in 
money  for  the  breach,  and  the  lessee  fails,  within  a 
reasonable  time  thereafter,  to  remedy  the  breach,  if  it 
is  capable  of  remedy,  and  to  make  reasonable  com- 
pensation in  money,  to  the  satisfaction  of  the  lessor, 
for  the  breach. 

(2.)  Where  a  lessor  is  proceeding,  by  action  or  otherwise, 
to  enforce  such  a  right  of  re-entry  or  forfeiture,  the 
lessee  may  in  the  lessor's  action,  if  any,  or  in  any 
action  brought  by  himself,  apply  to  the  Court  for 
relief ;  and  the  Court  may  grant  or  refuse  relief,  as 
the  Court,  having  regard  to  the  proceedings  and  con- 
duct of  the  parties  under  the  foregoing  provisions  of 
this  section,  and  to  all  the  other  circumstances,  thinks 
fit ;  and  in  case  of  relief  may  grant  it  on  such  terms, 
if  any,  as  to  costs,  expenses,  damages,  compensation, 
penalty,  or  otherwise,  including  the  granting  of  an 
injunction  to  restrain  any  like  breach  in  the  future, 
as  the  Court,  in  the  circumstances  of  each  case, 
thinks  fit 

(0  Cole  Ejec.  418. 
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(3.)  For  the  purposes  of  this  section  a  lease  includes  an 
original  or  derivative  under-lease,  also  a  grant  at  a 
fee  farm  rent,  or  securing  a  rent  by  condition  ;  and  a 
lessee  includes  an  original  or  derivative  under-lessee, 
and  the  heirs,  executors,  administrators  and  assigns 
of  a  lessee,  also  a  grantee  under  such  grant  as  afore- 
said, and  his  heirs  and  assigns. 
(4.)  This  section  applies  although  the  proviso  or  stipulation 
under  which  the  right  of  re-entry  or  forfeiture  accrues 
is  inserted  in  the  lease  in  pursuance  of  the  directions 
of  any  Act  of  Parliament. 
(5.)  For  the  purposes  of  this  section  a  lease  limited  to  con- 
tinue as  long  only  as  the  lessee  abstains  from  com- 
mitting a  breach  of  covenant  shall  be  and  take  effect 
as  a  lease  to  continue  for  any  longer  term  for  which 
it  could  subsist,  but  determinable  by  a  proviso  for  re- 
entiy  on  such  a  breach. 
(6.)  This  section  does  not  extend — 

(i.)  To  a  covenant  or  condition  against  the  assigning, 
under-letting,  parting  with  the  possession,  or 
disposing  of  the  land  leased ;  or  to  a  condition 
for  forfeiture  on  the  bankruptcy  of  the  lessee, 
or  on  the  taking  in  execution  of  the  lessee's 
interest ;  or 
(ii.)  In  case  of  a  mining  lease,  to  a  covenant  or  con- 
dition for  allowing  the  lessor  to  have  access  to 
or  inspect  books,  accounts,  records,  weighing- 
machines,  or  other  things,  or  to  enter  or  inspect 
the  mine  or  the  workings  thereof. 
(7.)  Repeal  of  scheduled  enactments. 
(8.)  This  section  shall  not  affect  the  law  relating  to  re-entry 

or  forfeiture  or  relief  in  cases  of  non-payment  of  rent. 
(9.)  This  section  applies  to  leases  made  either  before  or  after 
the  commencement  of  this  Act,  and  shall  have  effect 
nottoiUutanding  any  ttipulation  to  the  contrary. 

This  Act  commences  and  takes  effect  from  December  Slst, 
1881  (s.  1,  sub-sec.  2). 

Any  notice  required  or  authorized  by  this  Act  to  be 
served  shall  be  in  writing  (s.  67,  sub-sec.  1). 

Be-entry  fm"  h^each  of  other  Covenants. — The  proviso 
usually  applies  not  only  to  the  non-payment  of  rent,  but 
also  to  the  breach  of  all  other  covenants.  In  the  majority 
of  cases,  the  breach  of  a  covenant  would  formerly,  under 
the  usual  form  of  proviso,  subject  the  lessee  to  eviction, 
without  remedy  or  relief.    The  general  rule  was  that  if, 
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by  unavoidable  accident,  fraud,  surprige,  or  ignorance,  not 
wilful,  a  party  bad  been  prevented  from  executing  bis 
covenant  literally,  a  court  of  equity  upon  compensation, 
estimated  upon  some  certain  standard  of  computation, 
would  give  relief  (j).  But  tbis  rule  implied  two  condi- 
tions; first,  that  the  breach  was  not  gross,  ruinous,  or 
wilful  (k)  ;  and  secondly,  that  the  damage  suffered  by 
the  lessor  was  capable  of  some  certain  standard  of  com- 
putation. 

In  Lovat  v.  Lord  Randagh  (Z),  the  only  breach  proved 
was  a  breach  of  covenant  in  the  cropping  a  piece  of  ground 
called  the  Bullock  Hill  piece,  or  four  acres  part  thereof, 
during  three  years.  It  was  shown  that  circumstances 
rendered  the  general  course  of  the  cropping  of  the  taxm, 
inapplicable  to  these  four  acres,  and  although  the  injunc- 
tion was  refused  upon  other  grounds,  yet  Lord  Chancellor 
Eldon  intimated,  that  against  the  breach  of  this  one 
covenant,  the  Court  would  have  relieved,  so  little  damage 
arising  from  it.  In  the  previous  case  also  of  Gourlay  v. 
The  Duke  of  Somerset  (m).  Lord  Eldon  appeared  to  recog- 
nise a  distinction  between  great  and  trivial  breaches  of 
culture  covenants,  saying  that  the  Court  would  not  inter- 
fere on  behalf  of  a  tenant  who  had  treated  his  farm  in  a 
grossly  unhusbandlike  manner. 

By  22  &  23  Vic.  c.  35,  s.  4,  a  court  of  equity  had  power 
to  relieve  against  a  forfeiture  for  breach  of  covenant  to 
insure,  where  no  loss  or  damage  had  happened,  and  the 
breach  in  the  opinion  of  the  Court  had  been  committed 
through  accident  or  mistake,  or  without  fraud  or  gross 
negligence,  and  there  was  an  insurance  on  foot  in  confor- 
mity with  the  covenant  at  the  time  of  application. 

By  s.  6,  relief  was  only  to  be  granted  once,  and  not  if 
there  had  been  a  waiver  of  the  covenant.  This*  power 
was  extended  to  the  Common  Law  Courts  by  the  C.  L.  P. 
Act,  1860,  s.  2.  Both  these  provisions  were  repealed  by 
44  &  45  Vic.  c.  41,  s.  14,  sub-sec.  7  (ante,  p.  329). 


ij)  Eaionv.  Lyon,  3  Ves.  692.  (I)  3  Ves.  &  Bea.  30. 

\k)  Hill  V.  Barclay,  16  Ves.  {m)  1  Ves.  &  Bea.  72. 

404 ;  18  Ves.  63. 
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In  Bargent  v.  Thxymson  (ti),  Stuart,  V.C.,  restrained  an 
ejectment  for  non-repair  within  three  months  after  notice, 
where  it  appeared  that  out  of  twenty-two  items  of  repair, 
twenty  had  been  proceeded  with,  and  fourteen  completed, 
and  that  the  repairs  had  been  partially  delayed  by  the 
weather. 

The  very  stringent  operation  of  this  proviso  upon 
breaches  of  covenant,  formerly  rendered  it  very  necessary 
to  the  security  of  the  tenant,  that  he  should  be  guarded 
against  its  oppressive  use  in  cases  of  small  breaches.  This 
was  sometimes  effected  by  a  provision,  that  no  forfeiture 
shall  accrue  from  any  breach  of  covenant  (except  payment 
of  rent  and  insurance),  until  notice  should  have  been 
given  of  the  breaches  complained  of,  and  three  months 
should  have  elapsed  without  such  breaches  being  reme- 
died. This  relaxation,  however,  on  the  other  hand,  re- 
quired great  care,  or  the  landlord's  remedy  to  recover  his 
farm  before  [it  was  entirely  mined  might  be  frittered 
away.  It  seems  to  be  quite  necessary  that  breaking  up 
old  turf  and  cross-cropping  should  be  retained  as  absolute 
causes  of  forfeiture,  trusting  to  the  interference  of  the 
High  Court  of  Justice  in  cases  of  forfeiture  for  insignificant 
breaches. 

Bankruptcy,  <fec. — Bankruptcy,  executions  upon  the 
premises,  and  compounding  with  creditors,  or  transfer  for 
payment  of  debts,  are  also  ordinarily  made  to  give  the 
landlord  a  power  of  re-entry  under  the  proviso  for  re-entry, 
and  the  validity  of  such  a  provision  has  long  been  esta- 
blished (o). 

Such  a  right  is  excepted  from  the  operation  of  44  &  4o 
Vic.  a  41,  8.  14. 

By  the  operation  of  the  Statutes  relating  to  Bank- 
ruptcy (which  it  is  beyond  our  province  here  to  discuss  at 
any  length)  all  the  bankrupt's  property  vests  in  trustees. 
By  s.  23  of  the  Bankruptcy  Act,  1869,  the  trustee  has 
power  by  writing  (p)  to  disclaim  a  lease  burdened  with 

{n)  4  Gift.  473.  trustee's  solicitor  is  not  a  valid 

(o)  Boe  V.  Oalliers,  2  T.  R  one.  Wihan  v.  Wallani,  6  Ex. 
133.  D.  155 ;  49  L.  J.  Ex.  437. 

{p)  Disclaimer     signed  by 
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onerous  covenants,  and  the  lease  shall  be  deemed  to  have 
been  surrendered  from  the  date  of  the  order  of  adjudica- 
tion; any  person  injured  by  such  disclaimer  shall  be 
deemed  a  creditor,  to  the  extent  of  such  injury,  and  may 
prove  the  same  as  a  debt  under  the  bankruptcy.  By 
s.  24,  if  the  trustee  is  required,  by  an  application  in 
writing  from  any  person  interested  in  such  property,  to 
decide  whether  he  will  disclaim  or  not,  he  must  do  so 
within  twenty-eight  days,  or  such  further  time  as  may  be 
allowed  by  the  Court. 

If  a  trustee  who  takes  possession  of  leasehold  property 
does  not  disclaim,  when  called  upon  to  do  so,  he  becomes 
personally  liable  for  the  rent  which  accrues  due  after  he 
takes  possession  {q). 

Where  a  lessee  sublets,  and  afterwards  becomes  bank- 
rupt, and  his  trustee  disclaims,  the  lessor  is  not  entitled  to 
eject  the  sub-tenant  (r). 

The  eflFect  of  a  disclaimer  by  the  trustee,  is  to  place 
him  in  the  position  of  never  having  had  any  estate  in  the 
leasehold  property  («). 

A  trustee  in  bankruptcy  upon  disclaimer  of  a  lease  does 
not  become  personally  liable  to  the  lessor,  either  upon 
an  implied  contract  of  tenancy,  or  as  a  trespasser,  in 
respect  of  the  period  between  the  time  when  his  actual 
occupation  ceases  and  the  date  when  the  disclaimer  is 
executed  {t). 

A  disclaimer  by  the  trustee  in  a  bankruptcy,  of  a  lease 
or  other  onerous  obligation  of  a  bankrupt,  operates  only 
so  far  as  is  necessary  to  relieve  the  bankrupt  and  his 
estate  and  the  trustee  from  liability,  and  does  not  other- 
wise affect  the  rights  or  liabilities  of  third  parties.  If, 
for  instance,  the  bankrupt  has  granted  an  underlease  of. 
property  leased  to  him,  a  disclaimer  of  the  original  lease 
by  the  trustee  does  not  affect  the  right  of  the  original 


(q)  Ex  parte  Drmler,  9  Ch.  B.  D.  624. 

D.   252 ;  48  L.   J.   Bank.   20 ;  («)  ExparU  Brook,  10  Ch.  D. 

WiUon  V.    WalUini,  6  £z.  D.  100 ;  48  L.  J.  Bank.  22. 

155;  40  L.  J.  Ex.  437.  (0  Lowrey  v.  Barker,  5  Ex. 

(r)  Smalley  y.  Eardinge,  7  Q.  D.  170 ;  49  L.  J.  Ex.  433. 
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lessor  to  distrain  on  the  property  for  the  rent  reserved  by 
the  original  lease,  and  to  re-enter  for  breach  of  covenant 
on  non-payment  of  rent.  But  if  the  under-lease  is  made 
at  a  rent  less  than  the  rent  reserved  by  the  original  lease, 
the  under-lessee  is  after  the  disclaimer  entitled  to  prove 
in  the  bankruptcy  for  the  value  of  the  difference  between 
the  two  rents.  The  object  of  s.  23  is  only  to  relieve  the 
bankrupt  and  his  estate,  and  the  trustee,  from  liability, 
and  it  was  not  intended  otherwise  to  affect  the  rights  and 
liabilities  of  third  parties  (u). 

We  have  already  8een(u*)  that  a  covenant  against 
assignment  is  no  protection  against  the  premises  being 
taken  by  the  assignees  of  a  bankrupt,  and  by  them  passed 
to  an  assignee,  who  will  be  bound  only  by  the  covenants 
which  run  with  the  land.  It  is  to  avoid  this  verv  serious 
danger  that  the  proviso  for  re-entry  raises  a  right  of 
re-entry  immediately  upon  the  fact  of  bankruptcy  (x),  or 
liquidation,  or  transfer  to  creditors,  or  on  execution  levied. 

Generally, — The  proviso  for  re-entry  may  be  introduced 
in  a  demise  by  an  instrument  not  under  seal,  where  a 
lease  of  that  kind  is  good,  as  well  as  in  a  lease  under 
seal  (y) ;  and  may  also  be  a  condition  of  an  agreement  (z). 
It  is  construed  strictly  by  the  Courts,  but  it  may  be  con- 
venient here  to  epitomize  a  few  of  the  more  important 
cases  that  have  been  decided  upon  the  construction  of  this 
provision. 

Outgoing  Allowances. — Where  a  tenant-right  is  re- 
served it  appears  to  be  only  equitable  that  the  forfeiture 
and  re-entry  should  not  affect  the  tenant's  right  to  those 
outgoing  allowances  to  which  he  is  entitled  by  the  terms 
of  his  tenancy.  The  rule  of  law  is  that  on  re-entry  the 
lessor  is  entitled  to  the  emblements  (a),  but  this  appears 
a  hardship ;  the  valuer  should  in  such  case  have  power  to 
estimate  all  damage  that  may  have  accrued  from  dilapi- 


(m)  Ex  parte  Walton,   17  Ch.  B.  &  0.  684. 

D.  746;  50  L.  J.  Oh.  D.  657«  (y)  Hayne  v.    Cummings, 

(w)  Ante,  p.  272.  0.  B.  N.  8.  421. 

(x)  See  Doe  r.  Beta,  4  Bing.  (z)  Doe  v.  WaU^SB.  &  0.  3 

N.  0.  384 ;  Doc  V.  PrUehard,  5  (a)  Davie  v.  -Kyton,  7  Bii 

B.  &  Ad.  765 ;  Doe  v.  Evane,  5  154 ;  i9.  (7.,  4  Moo.  &  P.  820. 


334  INSTRUMENTS  OF  LErTTING. 

dations  or  breacli  of  covenaDt,  and  to  deduct  them  from 
the  sum  to  be  paid  for  outgoing  allowances  or  unexhausted 
improvements. 

In  Doe  V.  Hayley  (t),  a  lease  for  twenty-one  years  was 
made  by  a  party  seised  in  fee,  with  a  proviso  that  if  either 
of  the  said  parties  should  be  desirous  of  determining  it 
at  the  end  of  the  first  seven  or  fourteen  years  of  the  term, 
it  should  be  lawful  for  either  of  them,  his  executors  or 
administrators,  so  to  do,  upon  giving  to  the  other  of  them, 
his  heirs,  executors,  or  administrators,  twelve  months' 
notice  in  writing.  Here  the  Court  held,  according  to  the 
spirit  of  the  provision,  that  the  devisee  of  the  lessor 
might  determine  the  lease  by  notice,  the  intention  of  the 
parties  having  clearly  been  not  to  give  a  collateral  power 
to  be  exercised  by  a  stranger,  but  to  annex  certain  privi- 
leges to  the  term  and  to  the  reversion,  to  pass  with  such 
term  and  reversion  respectively,  and  to  be  exercised  by 
the  persons,  whosoever  they  might  be,  to  whom  such 
terms  or  reversion  might  come. 

In  Doe  V.  White  (c)  an  under-lease  provided  that  in 
case  of  non-payment  of  rent,  &c.,  it  should  be  lawful  for 
the  said  T.  B.  and  I.  W.,  (the  original  lessees,)  their 
executors,  administrators,  or  assigns,  and  for  the  said 
J.  S.  H.,  (the  ground  landlord,)  his  heirs  and  assigns,  to 
re-enter.  The  Court  held  that  a  separate  right  of  re-entry 
was  conferred  on  the  lessees,  without  the  necessity  of 
joining  the  ground  landlord,  otherwise  by  refusing  to 
enter,  J.  S.  H.  might  render  irreparable  any  loss  occasioned 
to  his  own  lessees. 

In  Doe  V.  Jepson  (d)  a  lessee,  amongst  other  covenants 
covenanted  to  use,  consume,  and  spend  on  the  premises 
all  the  hay,  dung,  &c.,  under  a  penalty  of  5^.  for  every  ton 
carried  off ;  and  the  lease  contained  a  clause  which,  after 
enumerating  every  covenant  in  the  lease  except  the  one 
to  consume  the  hay,  &a,  on  the  premises,  provided,  that 
for  the  breach  of  any  of  the  covenants  in  the  lease  the 
lessor  might  re-enter ;  it  was  held  that  the  clauses  of 

(h)  12  East,  464.  (<f)  8  B.  &  Ad.  402. 

(c)  4  Bing.  276. 
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re-entry  extended  to  all  breaches  of  covenant  including 
the  one  not  to  remove  the  hay,  notwithstanding  the 
lessor's  liability  to  the  penalty  on  a  breach. 

In  Doe  V.  Godwin  {e)  where  the  covenants  by  the 
lessee  to  pay  rent,  and  not  to  assign  without  licence,  were 
followed  by  a  proviso  for  re-entry,  in  case  the  rent  should 
be  in  an*ear,  or  all  or  any  of  the  covenants  thereinafter 
contained,  on  the  lessee's  part  should  be  broken,  and 
there  were  not  any  covenants  by  the  lessee  after  the 
proviso,  but  only  a  covenant  by  the  lessor,  that  the  lessee 
paying  the  rent,  and  performing  all  and  every  the  covenants 
thereinbefore  contained  on  his  part  to  be  performed  should 
quietly  enjoy,  and  the  lessee  assigned  without  licence, 
the  Court  refused  to  apply  the  word  thereinafter  to  the 
lessee's  covenants  that  preceded  it,  or  to  reject  the  word 
altogether. 

In  Doe  V.  Carew  (/)'the  Court  held  that  a  clause  for 
re-entry  was  too  unintelligible  to  support  an  action  of 
ejectment  for  a  forfeiture,  and  refused  to  decide  its 
meaning. 

In  Doe  V.  Stevens  (g)  there  was  a  proviso  for  re-entry 
"if  the  lessee  shall  do  or  cause  to  be  done  any  act,  matter, 
or  thvag  whatsoever  contrary  to  or  in  breach  of  any  one 
or  more  of  the  covenants  cordained  in  the  leased  This 
was  held  not  to  give  a  right  of  re-entry  on  a  breach  of 
covenant  by  the  lessee  to  repair,  the  words  importing  an 
act,  and  nothing  appearing  in  the  other  parts  of  the  in- 
strument from  which  an  intention  could  be  gleaned,  that 
the  clause  should  apply  to  an  omission  to  do  an  act.  The 
proviso  should  extend  to  cases  of  omission  as  well  as  of 
commission,  on  the  part  of  the  lessee. 

It  has  been  said  to  be  a  general  rule,  that  the  proviso 
for  re-entry  applies  only  to  the  breach  of  an  affirmative, 
and  not  to  the  breach  of  a  negative  covenant  (Ji),  but  this 
doctrine  does  not  appear  capable  of  demonstration  (t). 


{ 


«)  4  M.  &  S.  265.  a  B.  190 ;  L.  B.  5  Q.  B.  460. 

/)  2  a  B.  317.  (0  See  Z>oe  V.    WaU^  8  B.  & 

(^)  3  B.  &  Ad.  299.  G.  308. 

(A)  West  V.  Dohh,  39  L.  J. 
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It  seems,  however,  that  a  proviso  for  re-entry  "  in  ease  of 
non-performance  "  of  any  of  the  agreements  on  the  part 
of  the  tenant,  does  not  apply  to  the  breach  of  a  negative 
agreement  {k),  and  also  that  a  power  of  re-entry  upon  the 
lessee  wilfully  failing  or  neglecting  to  perform  any  covenant, 
does  not  apply  to  a  breach  of  a  negative  covenant  (l). 

So,  where  a  proviso  conferred  a  power  of  re-entry  in 
case  the  lessee  by  the  space  of  thirty  days  after  the  notice 
of  breach  of  the  covenants  contained  in  the  lease,  should 
not  perform  the  said  covenants ;  and  the  lessee  covenanted 
not  to  suffer  any  building  to  be  erected  in  the  garden 
without  the  lessor's  consent,  and  afterwards  built  a  portico 
without  consent ;  it  was  held,  that  the  lessor  could  not 
recover  possession,  thougli  he  had  given  to  the  lessee  more 
than  thii-ty  days'  notice  before  the  commencement  of  the 
action,  that  unless  he  removed  the  projection,  proceedings 
would  be  instituted  for  that  purpose  ;  for  it  could  not  be 
expected  that  thirty  days'  notice  should  be  given  not  to 
do  such  an  act  (m). 

Where  a  lease  contained  a  proviso  for  re-entry,  in  case 
the  lessee  should  commit  waste  to  the  value  of  108.,  and 
the  lessor  brought  ejectment  in  consequence  of  the  tenant's 
having  pulled  down  some  old  buildings  of  more  than  10^. 
value,  and  substituted  others  of  a  different  description  ;  it 
was  held  that  the  waste  contemplated  by  the  proviso  was 
waste  producing  some  injury  to  the  reversion;  and,  as  the 
value  of  the  reversion  might  probably  have  been  increased 
by  the  alteration,  it  was  a  question  for  the  jury,  whether 
such  waste  to  the  value  of  108.  had  been  committed  ;  and 
as  that  question  had  not  been  submitted  to  their  considera- 
tion, a  rule  for  a  new  trial  was  made  absolute  (ti). 

And  where  a  lease  contained  two  provisoes  for  re-entry, 
the  one  if  the  yeaily  rent  of  3001.  should  be  in  arrear  and 
unpaid  for  thirty  days  after  it  should  become  payable;  the 
other,  in  case  the  yearly  rent,  which  was  stated  to  be 


{1c)Evan9  v.  Davie,  L.  B.  10  (m)  Zfee  v.  MarcheUi,  1  B.  & 

Ch.  D.  747 ;  48  L.  J.  Ch.  223.  Ad.  715. 

(0  Hyde  v.  Warden,  3  Ex.  D.  (n)  Doe  v.  Bond,  5  B.  &  C. 

72;  47L.  J.  Ex.  121.  855. 
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payable  half-yearly  at  Lady-Day  and  Michaelmas,  should 
be  in  arrear,  the  lessor  was  held  to  have  a  right  to  re-enter 
on  non-payment  of  each  half-years  rent,  as  the  former 
clause  contained  the  description  of  the  amount  of  rent  to 
be  annually  paid,  and  the  latter  the  times  of  payment. 

The  case  of  Muakett  v.  Hill  (o)  is  important  to  show 
that  if  the  right  of  re-entry  be  dependent  on  a  previous 
notice  being  given,  the  notice  to  determine  the  lease  must 
be  clear  and  unconditional. 

Lastly,  it  is  very  important  to  observe  that  a  proviso 
for  re-entry  may  be  so  worded  as  to  supersede  the  necessity 
for  an  action  of  ejectment  to  expel  a  tenant  on  breach  of 
covenants,  and  to  justify  the  landlord  in  resorting  to  a 
forcible  expulsion.  This  has  been  decided  in  the  case  of 
Kavanagh  v.  Gudge  {p).  In  that  case  (which  was  an 
action  of  trespass  for  breaking  and  entering  a  dwelling- 
house  and  expelling  the  plaintiff)  the  plaintiff  was  tenant 
from  year  to  year,  under  an  agreement  by  which,  among 
other  things,  the  plaintiff  agi'eed,  "  that  if  the  rent  or  any 
part  thereof  should  be  unpaid  on  any  day  on  which  the 
same  should  become  due,  and  for  ten  days  afterwards ;  or 
if  the  plaintiff  should  not  at  all  times  obseiTe  and  keep 
the  several  conditions  and  agreements  thereinbefore  men- 
tioned, or  quit  and  deliver  up  possession  of  the  house 
according  to  notice,  then  in  either  of  such  cases,  and 
without  any  demamd  whatever,  it  should  be  lawful  for  the 
landlord  and  his  agents  immediately  to  enter  upon  and 
take  possession  of  the  house  and  premises,  and  (the  tenant) 
and  all  peroons  claiming  under  him,  for  ever  to  remove 
and  expel  therefrom,  without  any  legal  process  whatsoever, 
and  as  effectually  as  any  sheriff  might  do,  in  case  the  said 
(landlord)  had  obtained  judgment  in  ejectment  for  the 
recovery  of  possession  thereof,  and  a  writ  of  hahere  facias 
posaesaioneTn,  or  other  process,  had  issued  on  such  judg- 
ment directed  to  such  sheriff  in  due  form  of  law ;  and  that 

(o)  6  Bing.  N.  0.  694.  Law  J.,  N.    8.,    Q.    B.    157  ; 

[p)  1  D.  &  L.  928 ;  7  M.  &  Harvey  v.  Bridgea;  14  M.  &  W. 

G.  316;  13Law  J.,N.S.,O.P.  437;  8.  C,  3  D.  &L.  65;  aff. 

99 ;  and  see  Milner  v.  Myers,  15  on  eiror,  1  Ex.  261. 
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in  case  of  such  entry,  and  of  any  action  being  brought 
or  other  proceedings  taken  for  the  same  by  any  person 
whomsoever,  the  defendants  might  plead  leave  and  licence 
in  bar  thereof,  and  the  agreement  might  be  used  as  con- 
clusive evidence  of  the  leave  and  licence  of  (the  tenant) 
to  the  said  (landlord),  and  all  persons  acting  therein  by 
his  order,  for  the  entry  or  trespasses  or  other  matters  to 
be  complained  of  in  such  action  or  other  proceeding." 
The  rent  being  in  arrear,  the  defendants,  under  a  written 
authority  from  (the  lessor),  entered  and  distrained,  and 
forcibly  turned  the  plaintiff  and  his  lodgers,  and  their 
goods,  out  of  the  house,  and  kept  possession  of  the  pre- 
mises. 

To  the  declaration  in  trespass,  the  defendants  pleaded 
that  they  committed  the  trespasses  by  the  leave  and 
licence  of  the  plaintiff;  and  it  was  held,  that  the  entry  of 
the  defendants  and  expulsion  of  the  plaintiff  were  justified 
under  this  form  of  plea. 

The  agreement  contained  no  provision  that  upon  non- 
payment of  rent  the  lease  should  be  void,  so  as  to  strip 
the  tenant  of  his  right  to  possession  before  the  entry  of 
the  lessor.  Therefore  the  landlord  had  no  right  to  the 
possession  except  under  the  licence  thus  expressly  given  : 
and  it  would  only  be  upon  his  entiy  that  any  such  right 
would  revest  in  him. 

It  has  however  lately  been  held,  that  a  licence  by  a 
tenant  to  his  landlord  to  eject  him  on  a  given  date,  with- 
out any  process  of  law,  coupled  with  a  power  to  enter  and 
use  all  necessaiy  force,  is  void,  as  authorizing  a  forcible 
entry,  which  is  made  illegal  by  5  Rich.  II.  stat.  1,  c.  8,  and 
that  if  a  landlord,  desiring  to  eject  a  tenant  whose  interest 
has  come  to  an  end,  is  allowed  to  enter  the  propeity 
peaceably,  it  is  still  illegal  under  that  statute  for  him  to 
eject  the  tenant  by  force  (q). 

But  a  tenant  at  will  holding  over  after  notice  to  quit, 
cannot  recover  damages  against  his  landlord  for  forcible 
entry  and  eviction,  as  6  Rich.  II.  stat.  1,  c.  8,  only  makes 

{q)  EdwicJc  v.  ITawkes,  18  Ch.      677,  as  Edridge  v.  Hawker  <fe  Co, 
D.  199 ;  reported  50  L.  J.  Ch. 
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a  forcible  entry  an  indictable  offence,  and  does  not  create 
any  civil  remedy  for  it ;  but  for  any  independent  wrong 
(such  as  an  assault  or  injury  to  furniture)  committed  in 
the  course  of  the  forcible  entry,  damages  can  be  re- 
covered (r). 

A  legal  demand  for  rent,  according  to  the  strict  rules  of 
common  law,  is  not  dispensed  with  unless  the  proviso 
contain  apt  words  («). 

d.  Waiver. — The  re-entry  is  at  the  option  of  the  lessor, 
and  he  may  enforce  or  waive  it  at  his  pleasure.  Forfei- 
tures are  odious  in  law,  and  slight  acts  are  deemed 
sufficient  to  amount  to  a  waiver  (t).  The  rule,  as  usually 
stated,  is,  that  any  recognition  of  the  tenancy  after  the 
forfeiture  has  accrued,  and  the  landlord  has  had  notice  of 
such  accrual,  will  waive  the  right  (tt). 

A  landlord,  suing  in  respect  of  breaches  of  covenants 
agreed  to  be  inserted  in  a  lease  contracted  for,  claimed  an 
injunction  and  possession;  his  pleadings  stated  that  he 
was  yrilling  to  grant  the  lease  :  Held  that  the  forfeiture 
was  waived  by  the  pleadings  (x), 

Beceipt  of  rent  from  an  assignee  is  primd  facie  a 
waiver  of  the  forfeiture  occasioned  by  assignment.  So, 
acceptance  of  rent  after  insolvency.  And  if,  after  the 
accrual  of  a  forfeiture,  the  lessor  sanction  an  outlay  of 
money  on  the  premises  by  passively  looking  on,  a  consent 
to  the  alteration  and  a  waiver  of  the  forfeiture  will  be 
implied  {y). 

But  there  is  a  distinction  between  breaches  which  are 
complete  and  ended  by  one  act  (z),  as  an  assignment,  and 
breaches  which  continue,  such  as  non-insurance,  cross- 
cropping,  or  improper  cultivation.    In  the  latter  class  of 


(r)  Beddull  v.   MaiUand,   17  Q.  B.  3,  254. 

Ch.   D.  174;  60  L.  J.  Ch.  D.  (a?)  Evans  v.  DavU,  10  Ch.D. 

401.  747;  48  L.  J.  Ch.  223. 

{%)  Acocks  V.  FhiUips,  5  H.  &  {y)  Doey.  AUen,  3  Taunt.  78; 

N.  183.  Witchca  v.  Fox,  3  Salk.  3 ;  Doe 

(0  Doe  V.   Oladwin,  6  Q.  B.  v.  Bees,  4  Bing.  N.  0.  384. 

963.  (a)  DowellY.  Dew,  1  Yo.  &  C, 

(tt)  Doe  v.  Woodbridge,  9  B.  &  346. 
C.  376 ;   Ward  v.  Day,  33  L.  J. 

8  2 
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cases,  every  day's  continuance  of  the  wrongful  practice, 
or  omission,  is  a  new  breach,  and  creates  a  new  for- 
feiture (a). 

In  no  case,  however,  can  a  waiver  take  place  unless  the 
lessor  be  cognizant  at  the  time  of  the  fact  of  the  for- 
feiture (6). 

These  rules  of  law  respecting  waivers  have  sometimes 
been  avoided  by  the  insertion  of  words  in  the  proviso, 
to  the  effect  that  no  recognition  of  the  tenancy  or  receipt 
of  rent  shall  act  as  a  waiver  of  any  forfeiture,  although  the 
lessee  may  have  had  notice  of  the  forfeiture  at  the  time 
of  such  recognition. 

By  23  &  24  Vic.  c.  38,  s.  6,  it  is  enacted,  "  Where  any 
actual  waiver  of  the  benefit  of  any  covenant  or  condition 
in  any  lease,  on  the  part  of  any  lessor,  or  his  heirs,  execu- 
tors, administrators  or  assigns,  shall  be  proved  to  have 
taken  place  after  the  passing  of  this  Act,  in  any  one  par- 
ticular instance,  such  actual  waiver  shall  not  be  assumed 
or  deemed  to  extend  to  any  instance,  or  any  breach  of 
covenant,  or  condition,  other  than  that  to  which  such 
waiver  shall  specially  relate,  nor  to  be  a  general  waiver  of 
the  benefit  of  any  such  covenant,  or  condition,  unless  an 
intention  to  that  effect  shall  appear." 

Sect.  10.— SiaNATURE. 

If  the  instrument  be  in  the  form  of  a  proposal  to  take, 
it  should  be  signed  by  the  tenant  but  not  by  the  landlord. 
There  should  be  a  parol  acceptance  by  the  landloi-d,  and 
evidence  should  be  preserved  of  the  fact  (c). 

If  the  instrument  be  in  the  form  of  an  agreement  for  a 
lease,  it  should  be  signed  by  the  parties  to  it,  but  need 
not,  and  indeed,  had  better  not,  be  sealed  (d).    There  are 

(a)  Doe  v.  Woodbridge,  9  B.  &  (c)  Drani  v.  Broum,  3  fi.  &  0. 

0.  376 ;  Doe  v.  Pritchard,  5  B.  666. 

&  Ad.  771.  (d)  Wheeler  v.  Newton,  Prec. 

(6)  Marsh  v.  Ourteis,  2   Mo.  Ch.  16;  S.  C,  2  Eq.  Ca.  Abr. 

426 ;  Hume  v.  Kent,  1  B.  &  B.  44,  pi.  6. 
661. 
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many  cases  (e)  in  the  books,  as  to  what  is  a  sufficient 
signature.  For  instance,  it  has  been  held  that  the  mere 
insertion  by  the  party  of  his  name  in  his  own  handwriting, 
in  the  body  of  the  agreement,  as, "  Mrs.  Stokes  to  pay  Moore 
24Z.  half-yearly,"  is  not  a  signature  (/) ;  and,  on  the  other 
hand,  the  signing  an  agreement  as  a  witness,  after  having 
heard  it  read  over,  was  considered  a  sufficient  signa- 
ture (g) — it  appearing  from  the  instrument  that  the  person 
signing  as  a  witness  was,  in  fact,  one  of  the  parties.  The 
signature,  which  is  rendered  necessary  by  the  Statute  of 
Frauds  (h),  must  be  such  as  will  amount  to  an  acknow- 
ledgment that  the  agreement  is  his,  and  that  ho  con- 
siders the  instrument  complete  (i).  A  lessee  who  executes 
an  indenture  of  lease  is  bound  by  the  covenants  in  it 
which  run  with  the  land,  where  he  has  entered  and 
enjoyed  for  the  whole  term,  though  the  lessor  never  signed 
or  executed  the  lease  {k).  But  the  safe  course  is  for  both 
landlord  and  tenant  to  sign  two  copies  of  the  draft  agree- 
ment, and  each  retain  one.  If  the  instrument  of  letting 
be  a  lease,  it  had  better  be  signed  and  sealed  ;  for  although 
a  lease  for  not  more  than  three  years  need  not  be  sealed, 
and  although  a  lease  for  more  than  three  years  must 
be  sealed  but  need  not  be  signed  (Q,  yet  it  is  better 
in  both  cases  to  execute  the  document  by  signing  and 
sealing. 

A  printed  name  in  the  heading  of  a  bill  containing  full 
particulars  of  goods  sold,  has  been  held  a  sufficient  signa- 
ture within  the  statute  (m). 


(c)  Hawkim  v.  Holmes,  1  P. 
Wms.  770 ;  Lowther  v.  Carill,  1 
Vem.  221 ;  Charlwood  v.  Duke 
of  Bedford,  1  Atk.  497  ;  Shippey 
V.  Derrison,  5  Esp.  190  ;  Powell 
V.  Dillon,  2  B.  &  B.  416 ;  Ver- 
lander  v.  Codd,  1  Turn.  &  Buss. 
352. 

(/)  Stokes  V.  Moore,  1  Cox, 
219. 

(a)  Walford  v.  Beazeley,  3 
Atk.  603;  S.  C,  1  Vos.  6. 

{h)  29  Car.  II.  c.  3,  8.  4.  The 
woros  of  the  etat.  are  *' signed 


by  the  party  to  be  chars^ed 
therewith,  or  by  some  other 
person  thereunto  by  him  law- 
fully authorized." 

(t)  Bawdes  v.  Amhurst,  Prec. 
Ch.  402. 

{k)  Cooeh  V.  Ooodman,  2  Q.  B. 
598 

(/)  Cooch  Y.  Ooodman,  2  Q.  B. 
580;  Aveline  v.  Whision,  4  M* 
&  a.  801. 

(m)  Saunderson  v.  Jackson,  2 
B.  &  P.  238 ;  Durrell  T.  Evans, 
6  H.  &  N.  660. 
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The  authority  of  an  agent  to  sign,  if  disputed,  must  be 
proved  (n).  Proof  of  a  subsequent  ratification  will  be  suf- 
ficient evidence  of  a  prior  authority  (o). 

The  authority  of  an  agent  to  sign  is  revoked  by  the 
death  of  the  principal,  although  unknown  to  the  agent  (p), 

(n)  Bainei  v.  Ewing,  35  L.  J.      of  L.  Cas.  238,  296. 
Ex.  194.  {p)  Carr   v.   Levingston^    So 

(o)  Ridgway  v.  Wharton^  6  H.      Beav.  41. 


CHAPTER   VIII. 

ON  THE  STAMP  DUTIES  AFFECTING  AGRICULTURAL 

CONTRACTS. 

FroposalB  to  take. 

Agreements  for  a  Lease. 

Leases. 

Appraisements  or  Yaluations. 

Proposals  to  take. — If  the  instrument  be  only  a  pro- 
posal to  let  land,  or  to  take  land^  and  the  acceptance  was 
by  parol,  the  paper  requires  no  stamp  and  may  be  read 
in  evidence  without,  for  it  is  neither  an  agreement,  nor  a 
minute,  or  memorandum,  of  an  agreement,  but  a  mere 
proposal  (a).  But  if  an  oral  proposal  be  accepted  in  writing 
such  acceptance  must  be  stamped  as  an  agreement  (&). 

Agreements  for  a  Lease, — The  Stamp  Act  of  1870 
(33  &  34  Vic.  c.  97)  imposes  the  same  duty  upon  an 
agreement  for  a  lease,  as  upon  a  lease  itself  (except  where 
the  term  exceeds  thirty-five  years)  ;  but  when  a  lease  is 
made  in  conformity  with  an  agreement  duly  stamped,  the 
duty  of  sixpence  only  is  imposed  on  such  lease. 

The  following  are  the  main  provisions  of  the  present 
Stamp  Act  as  aflfecting  the  subjects  treated  here. 

By  8,  15.  "Except  where  express  provision  to  the  contrary 
is  made  by  this  or  any  other  Act,  any  unstamped  or  insuffi- 
ciently stamped  instrument  may  be  stamped  after  the  execution 
thereof,  on  payment  of  the  unpaid  duty  and  a  penalty  of  ten 
pounds,  and  also,  by  way  of  further  penalty,  where  the  unpaid 
duty  exceeds  ten  pounds,  of  interest  on  such  duty,  at  the  rate 
of  5/.  per  centum  per  anuvun,  from  the  day  upon  which  the 
instrument  was  first  executed,  up  to  the  time  when  such  inte- 
rest is  equal  in  amount  to  the  unpaid  duty. 

(a)  Drant  v.  Brown,  3  B.  &  (6)  Begarty  v.  Milne,  U  0.  B. 

0.  665 ;  Hawkins  v.  Warre,  3  B.      630. 
&  C.  690. 
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''And  the  payment  of  any  penalty  or  penalties  is  to  be 
denoted  on  the  instrument  by  a  particular  stamp." 

By  8. 16.  Unstamped  leases  may,  among  other  docu- 
ments, be  received  in  evidence  in  any  court  of  civil  judi- 
cature in  any  part  of  the  United  Kingdom,  on  payment  to 
the  officer  of  the  Court  of  the  amount  of  the  unpaid  duty, 
and  the  penalty  payable  by  law  on  stamping  the  same,  and 
of  a  further  sum  of  one  pound. 

By  8.  17.  ''Save  and  except  as  aforesaid,  no  instrument 
executed  in  any  part  of  the  United  Kingdom,  or  relating^, 
wheresoever  executed,  to  any  property  situate,  or  to  any  matter 
or  thing  done  or  to  be  done,  in  any  part  of  the  United  Kingdom, 
shall,  except  in  criminal  proceedings,  be  pleaded  or  given  in 
evidence,  or  admitted  to  be  good,  useful,  or  available  in  law  or 
in  equity,  imless  it  is  duly  stamped  in  accordance  with  the  law 
in  force  at  the  time  when  it  was  first  executed." 

Leases. — ^The  following  are  the  provisions  of  the  Stamp 
Act  as  to  leases,  &c. 

S.  96— 

(1.)  "An  agreement  for  a  lease  or  tack,  or  with  respect  to 
the  letting  of  any  lands,  tenements,  or  heritable  sub- 
jects for  any  term  not  exceeding  thirty-five  years,  is 
to  be  charged  with  the  same  duty  as  if  it  were  an 
actual  lease,  or  tack,  made  for  the  term  and  con- 
sideration mentioned  in  the  agreement. 

(2.)  "  A  lease  or  tack  made  subsequently  to,  and  in  con- 
formity with,  such  an  agreement  duly  stamped,  is  to 
be  charged  with  the  duty  of  sixpence  only. 

S.  97— 

(1.)  "  Where  the  consideration,  or  any  part  of  the  considera- 
tion, for  which  any  lease  or  tack  is  granted  or  agreed 
to  be  granted,  does  not  consist  of  money,  but  consists 
of  any  produce  or  other  goods,  the  value  of  such  pro- 
duce or  goods,  is  to  be  deemed  a  consideration  in 
respect  of  which  the  lease  or  tack  or  agreement  is 
chargeable  with  ad  valorem  duty,  and  where  it  is 
stipulated  that  the  value*  of  such  produce  or  goods 
is  to  amount  at  least  to,  or  is  not  to  exceed,  a  given 
sum,  or  where  the  lessee  is  specially  charged  with,  or 
has  the  option  of  paying,  after  any  permanent  rate  of 
conversion,  the  value  of  such  produce  or  goods,  is,  for 
the  purpose  of  assessing  the  ad  valorem  duty,  to  be 
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estimated  at  such  given  sum,  or  according  to  such 
permanent  rate. 

(2.)  "  A  lease  or  tack  or  agreement  made  either  entirely  or 
partially  for  any  such  consideration,  if  it  contains  a 
statement  of  the  value  of  such  consideration,  and  is 
stamped  in  accordance  with  such  statement,  is,  so  far 
as  regards  the  subject-matter  of  such  statement,  to  be 
deemed  duly  stamped,  unless  or  until  it  is  otherwise 
shown  that  such  statement  is  incorrect  and  that  it  is 
in  fact  not  duly  stamped." 

S.  98— 

(1.)  "A  lease  or  tack,  or  agreement  for  a  lease  or  tack,  or 
with  respect  to  any  letting,  is  not  to  be  charged  with 
any  duty  in  respect  of  any  penal  rent,  or  increased 
rent  in  the  nature  of  a' penal  rent,  thereby  reserved 
or  agreed  to  be  reserved  or  made  payable,  or  by 
reason  of  being  made  in  consideration  of  the  sur- 
render or  abandonment  of  any  existing  lease,  tAck,  or 
agreement  of  or  relating  to  the  same  subject-matter. 

(2.)  ''No  lease  made  for  any  consideration,  or  considerations, 
in  respect  whereof  it  is  chargeable  with  ad  valorem 
duty,  and  in  further  consideration  either  of  a  covenant 
by  the  lessee  to  make,  or  of  his  having  previously 
made,  any  substantial  improvement  of  or  addition  to 
the  property  demised  to  him,  or  of  aby  covenant  re- 
lating to  the  matter  of  the  lease,  is  to  be  charged 
with  any  duty  in  respect  of  such  further  considera- 
tion. 

(3.)  "  No  lease  for  a  life  or  lives,  not  exceeding  three,  or  for 
a  term  of  years  determinable  with  a  life  or  lives,  not 
exceeding  three,  and  no  lease  for  a  term  absolute  not 
exceeding  twenty-one  years,  granted  by  an  ecclesias- 
tical corporation  aggregate  or  sole,  is  to  be  charged 
with  any  higher  duty  than  thirty-five  shillings. 

(4.)  "  No  lease  for  a  definite  term  exceeding  thirty-five  years, 
granted  under  the  •  Trinity  College  (Dublin)  Leasing 
and  Perpetuity  Act,  1851,'  is  to  be  charged  with  any 
higher  duty  than  would  have  been  chargeable  thereon 
if  it  had  been  a  lease  for  a  definite  term  not  exceeding 
thirty-five  years, 

(5.)  "  No  lease  or  tack,  or  agreement  for  a  lease  or  tack,  in 
Scotland,  of  any  dwelling-house  or  tenement,  or  part, 
of  a  dwelling-house  or  tenement,  for  any  definite  term 
not  exceeding  a  year,  at'  a  rent  not  exceeding  the  rate 
of  lO/L  per  annum,  is  to  be  charged  with  any  higher 
duty  than  one  penny.*' 

S.  99.  "  The  duty  upon  an  instrument  chargeable  with  duty 
as  a  lease  or  tack  for  any  definite  term  less  than  a  year  of — 
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(1.)  "Any  dwelling-house  or  tenement,  or  part  of  a  dwelling- 
house  or  tenement,  at  a  rent  not  exceeding  the  rate 
of  10/.  per  annum ; 

(2.)  "  Any  furnished  dwelling-house  or  apartments,  or  upon 
the  duplicate  or  counterpart  of  any  such  instrument, 
may  be  denoted  by  an  adhesive  stamp,  which  is  to  be 
cancelled  by  the  person  by  whom  the  instrument  is 
first  executed." 

S.  100— 

(1.)  "  Every  person  who  executes,  or  prepares,  or  is  employed 
in  preparing,  any  instrument  upon  which  the  duty 
may,  under  the  provisions  of  the  last  preceding  sec- 
tion, be  denoted  by  an  adhesive  stamp,  and  which  is 
not,  at  or  before  the  execution  thereof,  duly  stamped, 
shall  forfeit  the  siun  of  5/. 

(2.)  "  Provided  that  nothing  in  this  section  contained  shall 
render  any  person  liable  to  the  said  penalty  of  5/.  in 
respect  of  any  letters  or  correspondence." 


The  following  are  the  duties  to  be  levied  under  the  Act 
as  set  out  in  the  Schedule  : — 

"  Lease  or  tack — 

(1.)  "For  any  definite  term  less  than  a  year : 

(a.)  "  Of  any  dwelling-house  or  tenement,    £    s.  d, 
or  part  of  a  dwelling-house  or  tene- 
ment, at  a  rent  not  exceeding  the 
rate  of  10/.  per  annum  .         .         .001 

(6.)  "Of  any  furnished  dwelling-house  or 
apartments  where  the  rent  for  such 
term  exceeds  25/.      .         .        ..026 

(c.)  "  Of  any  lands,  tenements,  or  herit-  i  "^^  f™«  J^*y 

V    /  1.1    "^    t  •      /  X  ^r  •       I  aa  a  Icsase  for  a 

able  subjects  except  or  otherwises  year  at  the  rent 

than  aa  aforesaid        .        .        .  (^S^t^?* 
(2.)  "  For  any  other  definite  term  or  for  any  indefinite  term : 
"  Of  any  lands,  tenements,  or  heritable  subjects — 
"Where  the  consideration,  or  any  part  of  the  con- 
sideration, moving  either  to  the  lessor  or  to  any 
other  person,   consists  of  any  money,   stock,  or 
security : 

/  The  same  dnty 
_  X     r         V.  'J        j.«  I  aa  a  conveyance 

"  In  respect  of  such  consideration      .     .  <  onasaio  f«rthc 

I  sameconsiderao 
\  tiou. 

"Where  the  consideration,  or  any  part  of  the  con- 
sideration, is  any  rent : 
'*  In  respect  of  such  consideration  : 
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"  If  the  reDt,  whether  reserved  as  a  yearly  rent  or 
otherwise,  is  at  a  rate  or  average  rate : 


If  the  term 
is  definite, 

If  the  term, 
being  defi- 

If the  term, 

and  does  not 

nite,  exceeds 

85  years, 
but  does  not 

being  defi- 

exceed 
35  years,  or 

nite,  exceeds 
100  years. 

is  indefinite. 

100  years. 

£     8,    d. 

£    8,    d. 

£    8,   d. 

"  Kot  exceeding  5/.  per  annuni 

10     0     6 

0     3     0 

0    6    0 

Exceeding — 

5/.  and  not  exceeding  10/.    , 

0     10 

0    6    0 

0  12    0 

10/.        „            „         15/.    . 

0     16 

0    9    0 

0  18    0 

15/.        „            „         20/.    . 

0     2     0 

0  12    0 

14    0 

20/.        „            „         26/.    . 

0    2    6 

0  16    0 

1  10    0 

25/.        „            „         50/.    . 

0    5    0 

1  10    0 

3    0    0 

60/.        „            „         75/.    , 

.076 

2    5    0 

4  10    0 

76/.        „            „       100/.    . 

.      0  10    0 

3    0    0 

6    0    0 

100/. 

For  every  full  snm  of  50/.,  anc 

I 

also  for  any  fractional  pari 

k 

of  50/.  thereof   .        • 

.      0    5    0 

1  10    0 

3    0    0 

(3).  "  Of   any    other    kind    whatsoever    not    hereinbefore 
described 


The  following  are  the  duties  of  a  Conveyance  on 
Sale: — 


'^  Where  the  amount  or  value  of  the  considera- 
tion for  the  sale  does  not  exceed  bl,  . 
''  Exceeds      bl,  and  does  not  exceed    10/.    • 


>9 

» 

}> 
19 
99 
99 
99 
99 
99 
99 
99 
99 
99 


10/. 

15/. 

20/. 

25/. 

50/. 

75/. 
100/. 
125/. 
150/. 
175/. 
200/. 
225/. 
250/. 
275/. 
300/. 


99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 


99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

9> 

99 


15/. 

20/. 

25/. 

50/. 

75/. 
100/. 
125/. 
150/. 
175/. 
200/. 
225/. 
250/. 
275/. 
300/. 


£  i.    d. 

0  0    6 

0  1 

0  1 

0  2 

0  2 

0  5 

0  7 


0  10 
0  12 
0  16 

0  17 

1  0 
1  2 
1  5 
1  7 
1  10 


0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 


For  every  50/.,  and  also  for  any  fractional  part 
of  50/.  of  such  amount  or  value  ,        ,        , 


0    5    0'' 
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By  a  later  Act  of  Parliament,  viz.,  39  &  40  Vic.  c.  16, 
s.  11,  it  is  enacted  as  follows  : — 

''An  instrument  whereby  the  rent  reserved  by  any  other 
instrument  chargeable  with  stamp  duty,  as  a  lease  or  tack,  and 
duly  stamped  accordingly,  is  increased,  shall  not  be  chai^e&ble 
with  stamp  duty  otherwise  than  as  a  lease  or  tack  in  considera- 
tion of  the  additional  rent  thereby  made  payable." 

Where  rent  is  reserved  for  house  and  land,  and  there  is 
a  separate  rent  reserved  for  furniture  and  fixtures,  the 
stamp  should  be  sufficient  to  cover  both  (c). 

As,  by  8.  3  of  the  Stamp  Act,  1870,  progressive  duty  is 
effectually  abolished,  the  cases  relating  thereto  in  the  first 
edition  of  this  work  are  omitted,  as  being  no  longer  of 
practical  use. 

It  will  be  observed  that  by  s.  98  there  is  an  express 
provision  that  there  is  to  be  no  stamp  duty  in  respect  of 
any  penal  rent,  or  increased  rent  in  the  nature  of  a  penal 
rent,  reserved  in  a  lease  or  agreement  for  the  same  ;  con- 
sequently in  farming  leases  with  additional  rents  reservecl, 
such  rents  will  not  require  to  be  taken  into  account  in 
computing  the  stamp. 

Appraisements  or  Valxiations, — By  the  Stamp  Act  of 
1870,  s.  36  (1),  it  is  enacted  that, 

"  Every  appraiser,  by  whom  an  appraisement  or  valuation  is 
made,  shall,  wi£hin  fourteen  days  after  the  making  thereof, 
Avrite  out  the  same,  in  words  and  figures  showing  the  full 
amount  thereof,  upon  duly  stamped  material,  and  if  he  n^lects 
or  omits  so  to'  do,  or  in  any  other  manner  delivers  out,  or  states 
the  amount  of,  aiiy  such  appraisement  or  valuation,  shall  forfeit 
the  sum  of  fifty  pounds. 

"  (2.)  Any  person  who  receives  from  any  appraiser,  or  pays 
for  the  making  of,  any  appraisement  or  valuation,  unless  the 
same  be  written' out  and  stamped  as  aforesaid,  shall  forfeit  the 
sum  of  twenty  pounda" 

By  the  sapie  Act  the  Stamp  Duty  is  fixed  as  follows  : — 

"  Appraisement  or  valuation  of  any  property  or  of  any  into 
rest  therein,  or  of  the  annual  value  thereof,  or  of  any  dilapida- 

(c)  Co$t€r  V.  Cowling^  7  Bing.  457. 
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tioDSy  or  of  any  repairs  wanted,  or  of  the  materials  and  labour 
used  or  to  be  used  in  any  building,  or  of  any  artificers'  work 
whatsoever. 

•'Where  the  amount  of  the  appraisement  or 
valuation  does  not  exceed  5/.    . 

*'  Exceeds      5/.  and  does  not  exceed 

99  1^/*  99  » 

„  20/.         „  „ 

40/ 
„         50/.         „  „ 

„        100/. 
„        200/. 


99 


500/. 


semen 

t  or 

£    s. 

d. 

• 

0     0 

3 

10/. 

0     0 

6 

20/. 

0     1 

0 

30/. 

0     1 

6 

40/. 

0     2 

0 

50/. 

0     2 

6 

100/. 

0     5 

0 

200/. 

0  10 

0 

500/. 

0  15 

0 

• 

1     0 

0 

Exemptions. — Appraisement  or  valuation  made  for,  and  for 
the  information  of,  one  party  only,  and  not  being  in  any 
manner  obligatory  as  between  parties  either  by  agreement  or 
operation  of  law ;  and  appraisements  in  any  Court  of  Admiralty 
or  made  for  ascertaining  legacy  or  succession  duty. 

By  46  Qeo.  III.  c.  43,  s.  5,  it  is  enacted,  that  all 
appraisers  shall  take  out  annual  licences  from  July  5th, 
bearing  date  of  July  6th,  or  if  issued  after  August  5th, 
bearing  the  date  at  which  such  licence  is  issued,  to  be 
granted  by  the  Commissioners  of  Stamps ;  and  by  s.  6  of 
the  same  Act  there  is  a  penalty  imposed  of  50/.  on  any 
person,  who  shall  appraise  or  value  any  estate  or  property, 
or  effects  real  or  personal,  or  any  interest  in  possession  or 
reversion,  remainder  or  expectancy,  in  any  estate,  or  pro- 
perty, real  or  personal,  for  or  in  expectation  of  hire  or 
reward  without  being  so  licensed. 


CHAPTER  IX. 

FORMS    OF    INSTRUMENTS   OF   LETTING    FROM 

YEAR   TO   YEAR. 

Sect.  1. — Common  Practical  Forms. 
,y      2. — Miscellaneous  Stipulations. 
„     3. — Special  Precedents. 

Sect.  1. — Common  Praotioal  Forms. 

No.  1. 

Form  of  Proposal  to  Take, 

[The  following  form  will  require  no  stamp,  and  will,  under 
the  authority  of  Drant  v.  Browriy  3  B.  d:  C.  665,  be  eyidence 
of  a  parol  contract  It  must  be  signed  only  by  the  tenant ; 
but  there  should  be  a  parol  acceptance  by  the  landlord,  and 
evidence  preserved  of  this  fact] 

"  I,  A.  B.,  of  ,  in  the  county  of  ,  yeoman, 

do  hereby  propose  to  take  of  C.  D.,  of  ,  in  the  county 

of  ,  esq.,  the  farm  called  the  Grange  Farm,  contain- 

ing acres,  and  situate  in  the  parish  of  , 

in  the  county  of  ,  upon  the  terms  following,  that  is 

to  say: — 

"  The  tenancy  to  commence  from  the        day  of 
next,  and  to  be  from  year  to  year. 

"  The  rent  to  be  ^.,  payable  quarterly. 

"  The  tenant  to,  &c.,  &c.  [insert  tenarU^s  obligations  from 
the  Miscellaneous  Stipulations,  post"]. 

"  The  landlord  to,  <kc.  <kc.  [insert  landlord's  dbligaiions']. 

"And  it  is  to  be  a  condition  of  the  tenancy,  &c..  dec 
[insnt  provisoes  for  re^entryl  ^ 

'*^  B." 

No.  1 

Yearly  Tenancy,  Michaelmas  or  Lady-day  Holding,  General 
Stipulations  applicable  to  average  takings  throughout  the 
Country,  vnth  liberty  to  sell  hay,  j-c,  on  bringing  back  a 
fair  equivalent ;  prescriMng  no  rotation.  Valuation  and 
Reference  Clauses  of  the  Agricultural  Holdings  Act  in^ 
corporated. 
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[The  following  is  stthmitted  as  a  vse/ulfomif  embodying  all 
usual  necessar^y  stipulations^  where  there  is  no  specified  rotation. 
By  the  Agricultural  Holdings  Act  (sec.  9),  purchased  artificial 
manures  and  feeding  stuffs  (improvements  of  tlie  third  class) 
are  to  he  valued  at  such  sum  as  fairly  represents  tlieir  value  to 
the  incoming  tenaavt ;  which  wUl  not  necessarily  be  tlieir  ort- 
ginal  price. 

Mr,  C.  Randell  says  tliat  the  compensation  clauses  in  the 
Agricultural  Holdings  Act  are  very  similar  to  tlhose  he  Acw  had 
in  operation  for  years  (  West  Midland  Counties),  and  the  arbi- 
tration clauses  are  better  (a).] 

MEMORANDUM  OF  AGREEMENT  made  the         day  oF 
,  Between  A.  B.  of  ,  hereinafter  called 

the  Landlord,  of  the  one  part,  and  C.  D.  of  , 

hereinafter  called  the  Tenant,  of  the  other  part. 

The  said  Landlord  (who  throughout  this  Agreement, 
agrees  for  himself,  his  heirs  and  assigns)  agrees  to  let,  and 
the  Tenant  (who  throughout  this  agreement  agrees  for  him- 
self, his  executors,  administrators,  and  assigns)  agrees  to 
take ;  All  that  farm,  farmhouse,  buildings,  and  lands, 
called  The  Farm,  situate  in  the  parish  of  , 

in  the  county  of  ,  and  which  are  more  particularly 

described  in  the  Schedule  hereto  annexed  :  Together  with 
all  rights  and  appurtenances  hitherto  usually  enjoyed  there-  • 
with. 

The  Tenant  to  hold  the  said  farmhouse,  buildings,  and  Haben- 
lands,  from  the  [29th  September,  188  ]  [or,  25th  March,  ^"^^ 
188  ]  for  one  year,  and  so  on  from  year  to  year  until  the 
tenancy  be  determined  by  either  party  hereto  giving  to  the 
other  [six]  months'  notice  in  writing  to  quit ;  such  notice  to 
expire  at  the  end  of  [the  first  orj  any  succeeding  year's 
tenancy. 

The  Landlord  excepts  from  this  agreement,  and  reserves  Exceptions 
to  himself,  all  game,  fish,  and  wildfowl,  together  with  the  ex-  &nd  reser- 
elusive  right  of  sporting,  and  the  right  of  shooting  and  taking  ▼atioM. 
ground  game,  also  all  minerals,  quarries,  surface  stones,  and 
chalk  pits,  and  all  timber,  timbcrlike  trees,  saplings,  and 
pollards.  Together  with  free  ingress  and  egress  at  all  times, 
to,  and  upon,  the  demised  premises,  for  himself,  and  all  per- 
sons authorized  by  him,  to  sport,  and  fish,  to  lay  materials 
for  repairs,  to  plant,  fell,  or  carry  away  timber,  to  view  the 
state  of  culture  and  condition  of  the  farm,  and  the  state  of 
repair  and  condition  of  the  farmhouse  and  buildings,  and 


(a)  Agricultural  Commission,  Min.  Evd.  1881,  p,  180,  Q.  6106 — ^6, 
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for  all  other  reasonable  purposes,  and  also  to  open  pits  for 
earth  or  water,  or  to  take  away  marl,  claj,  or  other  earth, 
or  bum  bricks,  or  tiles,  to  make  and  work  mines,  making 
reasonable  compensation  to  the  tenant  where  damage  above 
408.  shall  be  done.  And  the  landlord  also  reserves  to  him- 
self, the  right  to  take  any  part  or  parts  of  the  lands  as  he 
may  think  fit,  for  planting,  alterations,  or  exchanges,  allow- 
ance being  made  for  the  same  in  proportion  to  the  rent  and 
quality  of  the  land  so  taken. 

Before  entering  on  the  farm  a  valuation  shall  be  made, 
between  the  incoming  and  the  outgoing  tenant,  of  the 
matters  and  things  in  respect  of  which  such  outgoing  tenant 
is  to  be  paid  or  allowed  ;  and  such  valuation  shall  be  made 
upon  the  same  principle  with  respect  to  the  matters  and 
things  included  therein,  and  otherwise,  as  is  hereinafter 
directed  with  respect  to  the  valuation  to  be  made  in  favour 
of  the  tenant  at  the  determination  of  the  tenancy  hereby 
created ;  and  the  tenant  shall  pay  the  amount  of  such  valua- 
tion before  he  enters  on  the  farm. 


The  Tenant. 


tiOQS. 


Tenant's         To  PAY  the  yearly  rent  of  I  by  equal  quarterly 

obliga-       payments  on  the  usual  quarter  days  in  every  year;  the 
^  first  of  such  payments  to  be  made  on  the  day  of 

next. 

To  FAT  all  existing  and  future  rates,  tithes,  tithe  rent- 
charge,  taxes  and  assessments  whatsoever,  except  the  land 
tax  and  landlord's  property  tax,  and  to  allow  the  landlord 
to  deduct  any  sums  due  for  the  same  from  the  valuation  to 
be  made  at  the  end  of  the  tenancy. 

To  BEFAiR,  and  keep  and  leave  in  repair,  the  interiors  of 
the  farmhouse  and  buildings  and  the  windows  and  fixtures, 
and  to  keep  all  the  gutters  and  shooting  on  the  roofs, 
together  with  the  down  pipes,  cleared  and  free  from  ob- 
structions, and  to  maintain  the  joints  and  levels  of  the 
same ;  to  cut,  lay,  plash,  repair,  and  keep  and  leave  in 
repair,  all  hedges,  mounds,  rails,  gates,  and  fences,  and  to 
keep  properly  scoured  and  cleansed  all  ditches,  watercourses 
and  waterfurrows ;  to  keep  clean  the  mouths  or  empts  of 
drains,  and  to  make  good  all  defects  in  existing  drains ;  to 
keep  in  repair  all  occupation  roads,  drinking  places,  gate- 
ways, and  drocks. 

To  PREVENT  large  weeds  from  seeding  on  the  demised 
premises. 

To  BESIDE  upon  the  farm,  not  to  assign  over  or  underlet 
the  premises,  or  any  part  thereof,  or  otherwise  part  with  the 
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poBscBsion  thereof  without  the  consent  in  writing  of  the 
landlord. 

To  HAUL  all  materials  free  of  cost,  for  repairs,  additions, 
and  draining,  to  be  done  on  the  demised  premises  from 
distances  not  exceeding  miles. 

To  PRESERVE  the  fish,  game,  and  wild  fowl,  and  permit  his 
name  to  be  used  in  any  notice  to  be  given  to  trespassers,  or 
legal  proceedings  taken  at  the  landlord's  expense. 

Not  to  fell,  lop,  carry  away,  or  injure  any  timber,  or 
timberlike  trees,  saplings  [or  pollards],  and  to  protect  the 
young  trees  in  the  hedges. 

Not  to  pare  off  the  turf,  or  bum  the  herbage,  of  any 
meadow  or  pasture  land,  or  mow  the  same  more  than  once 
in  the  year,  or  break  up  or  convert  the  same  into  tillage  or 
garden  ground,  without  the  landlord's  written  consent,  and 
to  pay  an  additional  rent  of  5^,  for  every  acre,  of  meadow  or 
pasture  land  which  shall  be  dealt  with  in  breach  of  this 
clause,  and  so  in  proportion  for  any  less  quantity  than  an 
acre  ;  such  additional  rent  to  be  paid  on  the  quarterly  days 
hereby  appointed  for  the  payment  of  rent,  and  to  be  recover- 
able by  distress  as  for  rent  in  arrear ;  the  first  of  such  pay- 
ments to  be  made  on  such  of  the  said  days  as  shall  happen 
next  after  such  breach,  and  continue  payable  during  the 
continuance  of  the  tenancy,  or  for  such  shorter  time  as  the 
breach  shall  continue. 

Not  to  remove  from  the  farm,  or  sell,  any  hay,  straw, 
grass  crops,  roots  or  fodder,  manure  or  compost,  under  a 
penalty  of  61.  for  every  cart-load  so  removed  or  sold,  unless 
he  bring  bock  the  fair  equivalent  of  the  same,  in  good  rotten 
dung,  artificial  manures,  or  feeding  stuffs,  to  be  consumed, 
and  left,  on  the  premises,  and  produce  at  each  rent-day, 
vouchers  of  all  such  sales,  purchases,  and  equivalents. 

To  SPREAD  upon  the  land  all  the  manure  and  compost, 
from  time  to  time,  made,  or  brought,  upon  the  premises : 
and  at  the  determination  of  the  tenancy,  to  leave  for  the 
benefit  of  the  landlord  or  incoming  tenant  [without  any 
compensation  for  the  same],  such  manure  and  compost  as 
shall  remain  unspread. 

To  STOCK,  manage,  till,  and  cultivate,  the  farm,  in  a  good 
clean,  and  husbandlike  manner  according  to  the  best  and 
most  approved  course  of  husbandry  and  to  keep  and  leave 
the  same  in  good  heart  and  condition. 

To  ALLOW  the  landlord  or  incoming  tenant  (upon  entry  to 
perform  any  acts  of  husbandry  as  hereinafter  mentioned 
upon  any  part  of  the  demised  premises),  to  use  the  yards, 
bartons,  and  premises,  and  to  load  and  carry  out  the 
manure,  and  use  the  same,  and  to  use  any  hay,  straw,  or 
chaff,  that  may  be  necessary  for  his  horses  (such  hay  being 

A  A 
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paid  for  at  a  spending  price)  and  to  have  the  use  of  stable- 
room  and  water  for  horses,  and  to  allow  the  servants 
to  use  a  room  and  fireplace  on  the  premises,  and  also  to 
allow  him  or  them  to  cut  the  hedges,  and  open  and  scour 
the  ditches,  and  to  perform  any  usual  acts  of  husbandry  on 
the  premises. 

Tlie  Landlord 

To  REPAIR,  and  keep  in  good,  and  tenantable  repair,  the 
whole  of  the  exteriors,  and  roofs,  of  the  farmhouse  and 
buildings  and  all  main  timbers  of  the  same,  and  to  supply 
and  put  up  such  new  gates  as  may  be  required. 
To  PAT  the  land  tax  and  landlord's  property  tax. 
To  ALLOW  the  tenant,  paying  the  rents  reserved  and  per- 
forming the  conditions  herein  contained,  to  peaceably  possess 
and  enjoy  the  demised  premises,  for  the  term  hereby  granted 
without  any  disturbance  by  the  said  lessor  or  any  other  per- 
sons lawfully  claiming  by  or  through  him. 
Arbitra-  '^^^  VALUATIONS  at  the  determination  of  the  tenancy  shall 

tioQ.  be  referred  to  arbitration  in  manner  provided  by,  and  subject 

to,  the  provisions  of  the  Agricultural  Holdings  Act,  1875, 
and  the  referees  at  such  arbitration  and  valuation  shall  also 
assess,  and  fix,  the  sum  if  any,  which  ought  to  be  paid  to 
the  landlord,  or  incoming  tenant,  on  account  of  dilapidations, 
bad  condition  of  the  farm,  or  other  breaches  of  obligation 
under  this  agreement,  and  such  sum  shall  be  deducted  from 
•the  allowances  payable  to  the  outgoing  tenant  as  hereinafter 
mentioned. 

And  in  case  any  dispute  shall  arise  between  the  parties, 
with  reference  to  the  culture,  or  condition  of  the  farm,  or 
otherwise,  under  the  provisions  of  this  agreement,  the  same 
shall,  at  any  time,  be  referred  to  similar  arbitration,  and  any 
sum  of  money  awarded  to  be  paid  by  the  tenant,  shall  be 
treated  as  an  additional  rent  payable  on  the  date  of  the 
award,  and  shall  be  recoverable  in  like  manner,  in  all 
respects,  as  rent  in  arrear ;  and  the  tenant  shall  be  entitled 
to  deduct  from  his  rent  any  sum  awarded  to  be  paid  to  him 
by  the  landlord. 
Power  of  Provided  also,  and  it  is  hereby  declared,  that  if  the  said 
rc-ontry.  yearly  rent,  or  any  additional  rent,  or  any  sum  payable  or 
recoverable  as  rent  in  arrear,  or  additional  rent,  or  any  sum 
awarded  to  the  landlord,  to  be  paid  by  the  tenant,  shall  be 
behind  and  unpaid,  for  the  space  of  one  month  after  any  or 
either  of  the  days  hereinbefore  appointed  for  the  payment 
thereof,  and  whether  the  same  shall  have  been  lawfully 
demanded  or  not,  and  whether  there  be  sufficient  distress  on 
the  demised  premises  or  not,  or  in  the  event  of  the  tenant 
becoming  bankrupt,  or  executing  any  instrument  of  composi- 
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tion  with,  or  assignment  for,  the  benefit  of  his  creditors,  or 
assignment  or  underlease  of  the  premises  without  permission, 
it  shall  be  lawful  for  the  landlord  into  and  upon  the  demised 
premises,  to  enter,  and  the  same  to  have  again,  and  repossess 
as  heretofore,  without  prejudice  to  his  rights  and  remedies 
in  respect  of  the  rent  in  arrear  or  any  damages,  or  award, 
for  breach  of  any  of  the  clauses  herein  contained. 

Upon  the  determination  of  the  tenancy  the  tenant  shall  Outgoing 
leave  upon  the  premises  properly  stacked —  allowances 

[If  a  Miclioelmas  takiiig^ 
[at  least  three-fourths  of  the  hay,  straw,  giass  crops,  roots  or 
fodder  grown  during  the  last  half  year,  and  shall  in  the  last 
year  of  the  tenancy  sow  harrpw  and  roll  grass  seeds  on  the 
barley  or  spring  corn  upon  being  found  seed,  and  being  paid 
for  such  labour,  and  shall  prepare  the  land  for  root  crops, 
and  sow  and  cultivate  the  same  in  a  good  and  husbandlike 
manner.  Provided  always  that  upon  proper  notice  given 
to  the  tenant  the  landlord  or  incoming  tenant,  may  at  any 
time  after  the  25th  December  enter  upon  such  lands  as 
aforesaid  for  the  purpose  of  sowing  haiTowing  and  rolling 
the  grass  seeds  and  making  preparations  for  sowing  and 
cultivating  the  root  crops  as  aforesaid  and  at  any  time  after 
the  24th  June,  or  immediately  after  the  carrying  of  the 
clover  crop  may  enter  on  any  part  of  the  lands  lying  in 
clover  or  other  stubble  for  the  pui-pose  of  preparing  the 
same  for  a  wheat  or  other  crop  in  due  course  of  husbandry. 

By  the  valuation  the  tenant  shall  be  allowed  a  consuming 
price  for  the  hay  and  straw  made  or  grown  during  the  last 
half  year  of  the  tenancy  and  left  upon  the  premises  [and 
for  the  manure  unspread]  and  also  the  labour  and  sowing 
and  harrowing  of  the  grass  seeds  on  the  barley  or  spring 
com  during  the  last  year  of  the  tenancy,  if  done  by  him, 
and  the  value  of  the  tillages,  acts  of  husbandry,  and  seed 
expended  by  him  in  and  upon  the  root  crops  unconsumed  at 
the  expiration  of  the  tenancy ;  and  shall  be  entitled  to  hold 
over,  for  a  reasonable  time,  a  sufficient  part  of  the  premises 
to  afford  him  accommodation  for  threshing  out  his  last 
year's  crops.] 

\If  a  Lady-day  taking J\ 
[not  less  than  tons  of  hay  and  shall  in  the  last  year 

of  the  tenancy  permit  or  allow  the  landlord  or  incoming 
tenant  at  any  time  after  the  1st  day  of  October,  or  imme- 
diately after  the  carrying  of  any  straw  crops,  to  enter  on  all 
parts  of  the  lands  lying  in  stubble  fallow  or  in  course  of  pre- 
paration for  the  wheat  crop,  for  the  purpose  of  preparing  the 
same  for,  and  sowing  any  crops. 

Bt  the  vsiluation  the  tenant  shall  be  allowed  a  consuming 
price  for  not  more  than  tons  of  hay  [and  for  the 
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manure  unspread]  the  tenant  shall  also  be  allowed  the  value 
of  the  tillages  of  the  green  crops  grown  during  the  last  year, 
and  the  value  of  the  due  proportion  of  any  clover,  or  other 
artificial  grass  seeds,  also  grown  in  the  last  year  which  shidl 
not  have  been  fed  after  the  removal  of  the  straw  crop  there- 
from. And  also  the  price  of  all  saintfoin  and  lucerne  seeds 
which  shall  have  been  sown  in  the  last  two  seasons  preceding 
the  termination  of  the  tenancy,  provided  such  saintfoin  and 
lucenie  shall  have  been  mown  only  twice,  but  if  it  shall  have 
been  mown  more  than  twice  then  the  value  thereof  only 
shall  be  paid.] 

And  also  for  spreading  of  manure,  stacking  of  straw,  and 
any  acts  of  husbandry,  necessary  to  carry  on  the  operations 
of  the  farm  which  shall  have  been  performed  for  the  sole 
benefit  of  the  landlord  or  incoming  tenant,  provided  the 
same  has  been  done  in  accordance  with  the  terms  of  this 
agreement,  or  at  his  or  their  request 

And  ALSO  for  any  improvements  executed  by  the  tenant 
and  comprised  in  the  three  classes  of  the  Agricultural 
Holdings  Act,  1875  (c),  subject  to  the  provisions  of  such  Act. 

[And  also  the  seed  of,  and  acts  of  husbandry  upon,  any 
root  crop,  which  shall  have  been  consumed  on  land  from 
which  no  crop  of  coin  or  seed  has  been  taken  after  such 
root  crop,  first  deducting  therefrom  the  value  of  the  feed  of 
such  root  crop  so  consumed,  taking  into  account  in  estimat- 
ing the  said  value,  that  the  crop  was  fed  upon  the  land.] 

Provided  always  and  it  is  hereby  expresbly  agreed,  tliat 
the  tenant  shall  not  be  entitled  to  any  allowance  in  respect 
of  any  manures,  dressings,  oil-cake,  com,  or  artificial 
feeding  stufis  brought,  or  consumed,  or  left,  upon  the  pre- 
mises as  a  fair  equivalent  for  any  hay,  straw,  grass  crups, 
roots  or  fodder,  manure,  or  compost,  so  removed,  or  sold,  as 
hereinbefore  mentioned. 

And  it  is  hereby  mutually  agreed  that  the  Agricultural 
Holdings  Act,  1875,  shall  not  apply  to  this  tenancy,  except 
as  hereinbefore  is  expressly  provided,  and  that  all  customs 
of  the  country  be  excluded. 

As  WITNESS  the  hands  of  the  parties  the  day  and  year  first 
above  written. 


The    Schedule. 

No. 

on  Tithe 
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{c)  Sects.  6  and  9. 
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No.  3. 

SHORT  AGREEMENT  /or  tenancy  from  Year  to  Year. 
(Gloucestershire,    Forest  of  Dean  District.)' 

ARTICLES  OF  AGREEMENT  between  A.  B.  of 
(hereinafter  called  the  landlord)  and  0.  D.  of 
(hereinafter  called  the  tenant)  Whereby,  the  said  landlord 
agrees  to  let,  and  the  said  tenant  to  take,  all  that 
farm  known    as  and   also    all    those    lands 

known   as  set  out  in   the   schedule   at  the 

foot  hereof.  To  be  held  from  year  to  year,  com- 
mencing from  the  day  of  18  at 
the  annual  rent  of  £  payable  quarterly  on 
the  usual  quarter-days,  and  the  proportionate  part 
thereof,  until  the  day  of  quitting,  together  with  the 
current  half-year's  tithe  rent-charge. 

The  first  payment  to  be  payable,  and  made,   on   the 
day  of 

Save,  except,  and  always  reserved,  unto  the  said  land-  Exceptions 
lord,  all  timber  and  timberlike  trees,  woods,  and  coppices,  •"<*  ^^9^- 
with  the  accustomed  rights  of  way  to  the  woodlands,  and  ^***°°*' 
right  to  cut  and  carry  away  timber  growing  on  the  said 
lands.     And  also  all  game,  woodcocks,  snipe,  and  wildfowl, 
and  the  exclusive  right  of  sporting  over  the  said  estate  for 
himself,  his  servants,  friends,  and  others,  including  the  right 
to  shoot  and  take  ground  game. 


The  Tenant 

1.  To  KBBP  the  landlord  harmless  from  all  rates  and 
taxes,  except  the  land  tax,  landlord's  property  tax  and  tithe 
rent-charge,  which  the  landlord  agrees  to  pay  and  allow. 

2.  To  keep,  and  leave  in  good  repair,  all  dry  stone  walls, 
stiles,  rails,  and  fences  of  every  description,  on  being 
allowed  sawn  timber  for  that  purpose. 

3.  To  keep  and  leave  the  inside  of  the  dwelling-house, 
outbuildings,  and  premises,  and  all  glass  in  the  windows,  in 
gtK)d  repair. 

4.  To  KEEP  and  leave  all  ditches,  grips,  and  drains,  well 
and  sufficiently  cleared,  and  the  hedges  in  good  and 
huibandlike  order. 

5.  To  RESIDE  in  the  said  dwelling-house  personally,  and 
not  to  underlet  the  same,  or  any  of  the  lands  hereby  agreed 
to  be  let 
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Teiia]it*8  6.  Not  to   fell,  lop,   or  top    any  fruit,  or  timber-trees, 

obligations,  excepting  pollards,  which  may  be  lopped  and  topped  only. 

7.  Not  to  plough  up  any  meadow,  or  pasture-ground, 
under  a  penalty  of  50/.  per  acre,  recoverable  as  rent* 

8.  Not  to  take  wheat  oftener  than  once  in 
years,  nor  two  white  crops  in  succession. 

9.  Not  to  part  with,  or  sell,  any  hay,  straw,  dung,  com- 
post, or  manure  of  any  description,  without  the  written 
consent  of  the  landlord  or  his  agent. 

10.  To  HAUL,  without  charge,  all  materials  for  repairs,  or 
improvements  on  the  premises. 

11.  To  KEEP  all  stoned  roads  in  good  and  sufficient 
repair. 

12.  To  PRESERVE  all  game.  To  allow  no  one  to  sport 
without  the  landlord's  permission,  and  to  sign  all  notices 
not  to  trespass  that  the  landlord  or  his  agent  may  require. 

13.  To  ALLOW  five  per  cent.,  in  addition  to  the  rent,  on  all 
money  expended  by  the  landlord  in  draining,  or  other  im- 
provements, to  which  the  tenant  shall  consent. 

14.  To  REPAIR  all  injury  done  to  the  house,  outbuildings, 
<kc.,  fair  wear  and  tear  excepted. 

15.  On  ENTRY,  to  pay  the  landlord,  or  outgoing  tenaut,  for 
all  acts  of  husbandry,  grass  seeds,  roots,  and  purchased  arti- 
ficial manures,  &c.,  and  such  quantity  of  hay  and  straw,  at  a 
spending  price,  as  may  be  agreed  upon,  at  a  fair  valuation  to 
be  made  in  the  usual  way. 

16.  To  HAVE  liberty  to  enter  on  any  lands  in  rotation  for 
wheat,  which  may  be  uncroppcd,  on  the  or  as  soon 
as  the  crop  may  be  removed  therefrom. 

17.  Any  manure  in  the  yards,  or  on  the  farm,  to  be  left 
without  payment,  except  for  the  labour  in  carting  or  turning 
the  same. 

The  Landlord. 

18.  To  KEEP  the  outside  of  the  house  and  buildings  in 
good  and  sufficient  repair,  excepting  the  glass  to  the  windows. 

19.  On  any  disputed  point  both  landlord  and  tenant  agree 
to  abide  by  the  decision  of  arbitrators,  to  be  chosen  in  the 
usual  way. 

20.  On  leaving,  the  landlord,  or  incoming  tenant,  to  pay 
tlie  outgoing  tenant  for  all  acts  of  husbandry,  grass  seeds, 
roots  and  the  unexpended  value  of  any  purchased  artificial 
manures,  or  feeding  stuffs  consumed  on  the  farm,  during  the 
last  year  of  the  tenancy,  such  a  sum  as  shall  be  settled  by 
arbitration  and  for  any  unconsumed  hay  and  straw  at  a 
spending  price. 

21.  On  the  termination  of  the  tenancy  there  is  to  be  de- 
ducted from  any  payment  due  to  the  outgoing,  from  the 
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incoming  tenant,  in  respect  of  acts  of  husbandry,  crops  in  the  Landlord's 
land,  &c.,  the  value  of  the  damage  (if  any)  done  to  the  estate  obligations, 
by  reason  of  the  mis-cultivation  thereof  for  a  period  of  two 
years  preceding  the  expiration  of  such  tenancy  ;  or  by  reason 
of  the  land  being  foul  from  rootweeds,  or  by  reason  of  the 
fences,  gates,  walls  or  stiles  being  out  of  order,  or  the  ditches 
or  watercourses  not  being  properly  cleansed ;  such  damage 
to  be  settled  by  arbitration  in  the  usual  way. 

22.  It  is  lastly  agreed  that  the  Agricultural  Holdings 
Act  (£ngland)  1875,  shall  not  be  applicable  to  the  terms  of 
this  tenancy. 

Wb  the  undersigned  hereby  consent  and  agree  to  the  fore- 
going conditions. 

Dated 

Landlord. 
Tenant. 
The  Schedule. 


No. 

Description. 

State. 

Q 
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• 
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P. 
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No.  4. 

AGREEMENT  /or  Tenancy  fnm  Year  to  Year,   Old  Michael- 

mas  taking.     Norfolk  Custom. 

THIS  AGREEMENT,  made  the  day  of 

188  ,  Between  A.  R  of  hereiniiter  called  the 

landlord,  of  one  part,  and  C.  D.  of  hereinafter 

called  the  tenant,  of  the  other  part,  Witnessbth  as 
follows : — 

1.  Thb  landlord  agrees  to  let  from  the  11th  October, 
18  ,  the  farmhouse,  farm  lands  and  premises,  with  the  ap- 
purtenances called  containing  or  there- 
abouts, and  the  tenant  agrees  to  hire  the  same,  for  the  term 
of  one  year,  and  so  on  from  year  to  year,  for  the  yearly  rent 
of  /.  payable  by  equal  half-yearly  amounts  at  Lady- 
day  and  Michaelmas,  and  also  the  tithe  rent-charge. 

2.  In  the  event  of  notice  being  given  by  either  party,  to 
quit,  the  last  half-year's  rent  shall  become  due,  and  be  paid, 
on  31st  August  in  such  last  year. 

3.  The  tenant  shall  pay,  all  rates  and  taxes  (landlord's 
property  tax  excepted),  and  the  landlord  shall  pay,  the  tithe 
rent-charge  so  long  only  as  the  rents  are  punctually  paid,  but 
the  tenant  shall  not  be  hereby  exempt  from  liability  to  pay 
the  tithe  reut-charge  until  the  rents  are  due  and  fully  paid  up. 

4.  In  addition  to  the  rents  aforesaid,  the  tenant  shall  pay, 
twenty-five  pounds  a  year  (and  so  in  proportion  for  a  shorter 
time),  during  which  he  shall  not  reside  in  the  said  farmhouse 
and  occupy  the  said  premises  or  the  whole  of  them ;  ten 
pounds  as  well,  for  every  acre  of  pasture  land,  which  shall 
be  broken  up  or  converted  into  tillage  without  the  landlord's 
consent  in  writing,  or  for  every  acre  which  shall  be  mowed 
two  years  successively,  and  so  in  proportion  for  any  less 
quantity  than  an  acre,  and  for  every  acre  of  land  which  shall 
be  cultivated  in  any  manner  contrary  to  the  covenants 
herein  contained,  and  also  ten  pounds  for  every  load  of 
grass,  clover,  hay,  straw,  fodder,  mangold,  or  turnips,  taken 
off  the  premises ;  and  also  ten  pounds  for  every  load  of  dung 
compost,  or  other  manure,  not  applied  for  the  benefit  of  the 
farm  ;  and  also  ten  pounds  for  any  tree  or  pollard  cut  down, 
lopped,  topped,  or  injured ;  and  twenty-five  pounds  for 
breach  of  any  other  covenants  herein  contained. 

5.  The  additional  rents  herein  specified  shall  be  recover- 
able by  the  landlord  not  only  by  way  of  rent,  but  also,  as, 
and  for,  liquidated  damages,  in  respect  of  the  breach  of  the 
said  covenants. 
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6.  The  tenancy  shall  be  determined,  and  the  landlord 
shall  have  power  to  re-enter,  and  eject  the  tenant,  in  all,  or 
any,  of  the  following  ways,  that  is  to  say : — (d) 

(a.)  By  notice  in  writing,  signed  by  either  the  landlord, 
or  the  tenant,  and  served  personally,  or  sent  by 
the  post,  to  the  mansion-house,  or  the  farmhouse 
respectively,  twelve  months  preceding  11th  October 
in  any  year. 

(6.)  By  the  bankruptcy  or  insolvency  of  tenant,  or  by  the 
assignment  of  his  property  to  any  trustee  for  the 
benefit  of  his  creditors,  or  by  any  composition  with 
his  creditors. 

(c.)  By  the  default  of  the  tenant  in  payment  of  the  rents, 
or  any  other  payments,  hereby  agreed  upon  by 
them,  for  21  days  after  the  same  shall  become  due. 

The  right  of  the  landlord  to  distrain,  or  eject  the  tenant, 
and  any  other  action  at  law,  shall  not  be  hereby  affected. 

7.  The  Tenant  before  entering  shall  pay  to  the  landlord, 
or  the  outgoing  tenant,  such  a  sum  of  money  as  the  hay, 
turnips,  beet,  and  mangold  wurzel,  left  by  the  outgoing 
tenant  on  the  farm,  and  all  other  covenants,  shall  be  valued 
to  be  worth  according  to  custom,  and  shall  also  pay  to  the 
landlord,  or  outgoing  tenant,  the  amount  that  has  been 
expended  for  grass  seeds  sown  on  the  farm  in  the  last  year, 
and  shall  allow  the  outgoing  tenant,  the  use  of  the  bam, 
and  stackyard,  for  threshing,  and  dressing,  the  last  year's 
crop  of  com  until  the  next,  and  shall 
pay  for  threshing  the  present  year's  crop  of  com,  and  carry 
out  the  com  when  so  threshed  to  Lynn,  or  any  other  place, 
not  exceeding  miles  from  the  premises,  and  in 
quantities  of  not  less  than  twenty  coombs  at  a  time,  except 
the  last  load,  and  bring  back  the  sacks. 

8.  The  landlord  reserves  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  all  timber  and  other  trees, 
bushes,  shrubs,  fruit  trees,  wood,  imderwood,  marl,  clay, 
sand,  gravel,  and  brick  earth,  also  the  right  of  going  on  the 
land  to  search  for,  dig  and  quarry,  and  cart  away  the  marl, 
clay,  sand,  and  gravel,  and  any  other  minerals,  and  of  making 
bricks  and  tiles  on  the  land,  and  also  the  right  to  go  on  the 
land  to  cut,  fell,  and  carry  away,  the  trees,  <fec.  Also  the 
right  to  take  any  part,  or  parts,  of  the  laijd}4,  as  he  may 
think  fit  for  planting,  or  alterations,  allowance  being  made 
for  the  same  in  proportion  to  the  rent  and  quality  of  the 
laud  so  taken.     Also  the  exclusive  right  of  sporting,  and 

(d)  There  is  no  power  of  re-  penalty  of  25Z.  n  year  for  not  re- 
entry on  the  tenant  amignin^  or  siding  in  the  farmhouse,  or  oc- 
sub-letting  his  interest,  but  it  is  cupving  the  premises  or  the  whole 
to  be  observed  that  there  is  a  of  tnern. ' 
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keeping  and  taking  game  and  the  right  of  shooting  and 
taking  ground  game  on  the  land,  for  himself,  his  friends  and 
keepers.  Also  the  right  of  going  on  the  land  for  the  use 
and  convenience  of  himself,  his  friends,  servants,  and  for  all 
other  reasonable  purposes  whatever. 

9.  The  tenant  hereby  for  himself,  his  executors,  admini- 
strators, and  assigns,  covenants  as  follows : — 

(a.)  To  pay  the  rent,  and  contingent  rents,  at  the  times 

and  in  the  manner  aforesaid. 
(6.)  To  keep,  and  leave,  in  repair,  the  interior  of  the 
dwelling-house,  and  also  the  glass,  windows, 
shelves,  gutters,  doors,  door-fastenings,  locks,  keys, 
bars,  bolts,  and  all  other  fixtures,  gates,  gate-irons, 
pumps,  wells,  and  going  gears  thereof,  fences,  drains, 
watercourses,  (Sec,  in  good  repair  and  condition,  to 
clean  the  moss  off  the  tiles,  and  clean  out  the  gut- 
ters, and  to  have  all  chimneys  swept  twice  a  year, 
(c.)  To  spend  and  consume  all  the  turnips,  mangold,  hay, 
straw,  fodder,  and  stover  on  some  part  of  the  pre- 
mises (except  the  straw  to  be  used  in  thatching  or 
delivered  at  the  landlord's  stables),  and  convert  the 
same  into  muck. 
(d)  To  cultivate  and  crop  the  arable  lands  in  a  four- 
course  shift  of  husbandry,  and  in  the  last  year,  to 
sow  and  harrow  in,  grass  seeds,  such  seeds  to  be 
provided  by  the  landlord,  and  na  alteration  in 
cropping  shall  be  done  without  the  consent  of  the 
landlord  in  writing. 
(e.)  To  carry  all  materials  for  repairs,  without  allowance, 
and  to  pay  and  allow,  one  half  of  the  wages  of  all 
workmen  employed  in  doing  repairs,  or  in  erecting 
new  buildings,  and  to  pay  the  half  part  of  the  cost 
of  all  nails,  and  materials,  except  wood,  necessary 
to  be  used  in  repairs  of  buildings  and  gates. 
(/.)  To  deliver  load     of  good  wheat  straw  yearly 

on  the  application  of  the  landlord  at  his  stables  'at 

and  to  furnish  the  landlord  with 
wagon  and  team,  having  four  horses  and  a  man, 
for  two  days  in  each  year,  for  carting  coals  or  for 
any  other  purpose  without  allowance,  and  to  find 
horses  for  carrying,  and  gilling  timber,  or  bark  off 
the  farm,  to  any  distance  not  exceeding  six  miles 
for  two  days  in  each  year,  without  allowance,  under 
penalty  of  five  pounds  for  neglect,  to  be  recoverable 
as  and  for  liquidated  damages. 
(g,)  To  open  and  cleanse  yearly  all  the  grips,  and  drains, 
in  the  meadow,  or  pasture  lands,  and  to  trim  the 
fences  in  a  husbandlike  manner. 
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^A.)  To  destroy  moles  and  rats,  and  keep  the  land  clear  of 

thistles,  rushes  and  weeds. 
(i.)  To  protect  game  and  foxes,  and  warn  off  trespasserSi 
and  prosecute  them  if  required,  being  indemnified 
against  costs. 
(k.)  Not  to  lop,  top,  or  injure  timber  or  other  trees,  and 
to  protect  all  young  trees  in  hedges,  and  else- 
where, and  to  keep  and  leave  the  garden  stocked, 
planted,  and  in  good  order,  and  leave  all  fruit 
trees,  and  shrubs  therein, 
(m.)  Not  to  break  up  any  meadow,  or  pasture  land,  and 
•         not  to  mow  any  pasture  land  two  years  in  suc- 
cession. 
10.  In  the  last  year  of  the  tenancy  the  tenant  shall  be 
bound  to  the  following  covenants,  that  is  to  say  : — 

(a.)  Hay,  straw,  colder,  chaff,  green  crops,  turnips,  man- 
gold wurzel,  shall  be  consumed  or  left  on  the  famii 
and  the  manure  shall  be  left  for  the  landlord  or  in- 
coming tenant  (except  such  as  may  be  used  for  the 
turnip  crop)  the  tenant  being  allowed  therefor  at 
spending  price  (h). 
(6.)  Not  to  mow  more  than  one-fourth  part,  of  the  natural 
grass,  or  permanent  pasture,  and  if  such  part  shall 
be  mowed,  the  grass  shall  be  made  into  good  hay, 
and  stacked,  and  left,  on  the  farm, 
(c.)  To  stack  the  crops  of  com  and  grain  on  the  farm,  and 
thresh  out  by  the  day  of  follow- 

ing, and  leave  the  straw,  colder,  and  manure,  being 
allowed  for  the  threshing  and  dressing  the  same 
according  to  the  usual  prices  of  the  locality. 
(d.)  To  sow  and  harrow  grass  seeds,  on  the  barley,  or 
spring  com,  being  found  the  seed,  and  being  paid 
for  such  labour, 
(e.)  To  leave  the  hay,  turnips,  and  mangold  wurzel,  or 
other  green  crops  grown  in  the  last  year^  to  be 
taken  by  the  landlord  or  incoming  tenant  at  a 
valuation  according  to  custom. 
(/.)  To  allow  the  landlord,  or  incoming  tenant,  on,  or 
after,  the  15th  of  September,  to  enter  upon  and 
keep  possession  of  such  of  the  lands  as  shall  come 
in  course  for  wheat,  and  to  plough  and  sow  the 
same  as  he  may  think  fit 
11.  The  Landlord  covenants  and  agrees  with  the  tenant, 
and  the  tenant  for  himself,  his  executors,  administrators,  and 
assigns,  covenants  and  agrees  with  the  landlord,  that  they 

{h)  It  is  better  to  allow   for      coimtry  isfor  the  outgoer  toleave 
manure,  though  the  custom  of  the      it,  receiving  no  compensation. 
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wiU  respect  irelj  ob^errc,  perfonn,  and  keep,  all  the  iennsof 
this  agreement. 

As  WITNESS  the  hands  of  the  said  parties^  the  day  and  year 
first  above  written. 


No.  5. 

Warwickshire  Agrkemekt. 
From  Year  to  Year,     Lady-day  taking,  , 

MEMORANDUM  OF  AGREEMENT  made  the  day 

of  9  188  ,  Between  A.  B.  of  ,  in  the  county 

of  ,  and  C.  D.  of  ,  in  the  ooimty  of 

(hereinafter  called  ''  the  landlords  "),  of  the  one  part,  and 
K  F.  of  ,  in  the  county  of  Warwick,  burner  (here- 

inafter called  '^  the  tenant  "J,  of  the  other  part. 

The  Landlords  agree  to  let,  and  the  tenant  agrees  to 
take,  the  farm  aud  lands  situate  at,  or  near  in  the  said 

county  of  Warwick  the  particulars  whereof  are  set  forth 
in  the  schedule  hereto,  from  year  to  year,  from  the  25th  day 
of  March  next,  at  the  yearly  rent  of  X  ,  to  be  payable 
by  half-yearly  payments  on  the  29th  of  September  and 
25th  of  March  in  every  year,  the  finjt  of  such  payments  to 
be  made  on  29th  September  next,  and  the  tenant  shall  also 
pay,  all  existing,  and  future  rates,  tithes,  tithe  reut-chaiigeSy 
taxes,  and  assessments  whatsoever  (except  the  land  tax,  and 
landlord's  property  tax). 

Bef(ire  the  tenant  enters  on  the  farm,  a  valuation  shall 
be  made,  between  him  and  the  outgoing  tenant,  of  the 
matters  and  things,  in  respect  of  which  such  outgoing 
tenant  is  to  l>e  paid,  or  allowed,  and  such  valuation  shall 
be  made  upon  the  same  principle,  with  respect  to  the 
matters  and  things  to  be  included  therein,  and  otherwise 
as  is  hereinader  directed  with  respect  to  the  valuation  to 
be  made  in  favour  of  the  tenant,  at  the  determination  of 
the  tenancy  hereby  created :  and  the  tenant  shall  pay  the 
amount  of  such  valuation  before  he  enters  on  the  farm. 

The  Tenant  shall  repair,  and  keep  in  good  order,  and 
tcnantable  repair,  the  interior  of  the  house,  aud  other  build- 
ings, and  the  glass  in  the  windows  thereof,  and  in  such 
repair  leave  the  same  at  the  end  of  the  tenancy.  Also  at 
the  proper  season,  well  and  sufficiently,  cut,  lay  out,  and 
repair,  and  keep  repaired,  all  hedges,  mounds,  rails,  gates 
and  fences,  and  open,  Foour,  cleanse,  and  throw,  all  ditches, 
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watercourses,  and  drains,  and  so  leave  the  same  at  the  end 
of  the  tenancy.    . 

This  Tenant  shall  preserve  all  game,  and  not  allow  any 
person  to  sport  without  the  landlords'  permission,  and  sign 
all  notices  not  to  trespass  required  by  the  landlords  or  their 
agent. 

The  Tenant  shall  reside  upon  the  premises  and  shall  not 
assign,  underlet,  or  part  with  the  possession  of,  any  part 
thereof  without  the  written  consent  of  the  landlords,  or 
their  agenta 

The  Tenant  shall  not  cause,  or  permit,  any  timber  or 
other  trees,  to  be  lopped,  or  topped,  or  any  such  tree,  or 
pollard,  to  be  felled,  injured, .  or  destroyed,  without  the 
written  consent  of  the  landlords  or  their  agent,  but  to  the 
utmost  of  his  power  preserve  the  same,  and  also  all  fruit 
trees,  from  any  spoil  or  damage,  either  by  cattle  or 
otherwise 

The  Tenant  shall  not  under  any  circumstances,  mow 
any  of  the  meadow,  or  pasture  lands,  for  hay  more  than 
once  in  the  year,  nor  later  than  usual,  and  customary  in  the 
neighbourhood. 

The  Tenant  shall  not  at  any  time  pare  off  the  turf,  or 
destroy  or  burn  the  herbage,  of  any  meadow,  or  pasture 
ground,  or  break  up  the  same,  or  convert  into  tillage,  or 
garden  ground,  without  the  written  consent  of  the  landlords, 
or  their  agent,  and  shall  pay  an  additional  rent,  of  five 
pounds  for  every  acre  of  meadow,  or  pasture  land,  which 
shall  be  dealt  with  in  breach  of  this  clause,  and  so  in  pro- 
portion for  any  less  quantity  than  an  acre  :  such  additional 
rent  to  be  paid  on  the  half-yearly  days  hereby  appointed 
for  the  payment  of  rent,  the  first  of  such  payments,  to  be 
made  on  such  of  the  said  days  as  shall  happen  next  after 
such  breach,  and  continue  payable  during  the  remainder  of 
the  tenancy. 

The  Tenant  shall  spend,  and  consume,  upon  the  premises, 
the  hay,  straw,  grass  crops,  or  fodder,  which  shall  grow 
upon,  or  be  produced  therefrom,  except  that  the  tenant  may 
remove  hay,  or  straw,  provided  that  for  every  ton  of  hay  or 
straw  removed  tons  of  good  rotten  dung,  or  other 

manure  equivalent  thereto,  shall  be  brought  and  consumed 
on  the  said  premises  :  and  shall  also  duly  lay  out,  and 
spread  upon  the  land,  all  the  dung,  compost,  and  manure, 
from  time  to  time  made,  or  brought,  upon  the  premises,  or 
from  the  produce  arising  therefrom,  and  at  the  determination 
of  the  tenancy  shall  leave  for  the  benefit  of  the  landlords,  or 
incoming  tenant,  without  any  compensation  any  such  dung, 
compost,  or  manure,  which  shall  remain  unspread. 

The  Tenant  shtdl  not  take  two  white  straw  crops  in  sue- 
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cession,  from  any  part  of  the  said  premises  :  and  generally, 
shall  stock,  manage,  till,  and  cultivate  the  same,  in  a  good, 
clean,  and  husbandlike  manner,  according  to  the  best  and 
most  approved  course  of  husbandry  in  the  neighbourhood, 
and  shall  keep,  and  leave,  the  same  in  good  heart  and 
condition. 

The  Tenant  shall,  in  the  last  year  of  the  tenancy,  pre- 
pare in  good  condition,  and  sow  in  good  season,  with  wheat, 
such  proportion  (not  exceeding  one  third  part)  of  the  arable 
land,  as  shall  then  be  in  due  course  for  the  same,  and  siiaU 
sow  good  grass  seeds  with  the  last  year's  Lent  cropa 

The  Landlords,  or  the  incoming  tenant,  shall  be  at 
liberty,  on,  at  any  time  after,  1st  January  preceding  the  end 
of  the  tenancy,  to  enter  upon  the  arable  land,  except  such 
parts  thereof  as  shall  be  in  course  for  wheat,  or  in  clover,  or 
root  crops,  for  the  purpose  of  preparing  the  same  for  the 
next  year's  crops. 

The  Landlords,  or  the  incoming  tenant,  shall  pay  to  the 
tenant,  at  the  end  of  the  tenancy,  according  to  the  valua- 
tion, for  the  following  matters  and  things  namely  : — 
For  the  wheat  sown  as  before  provided. 
For  the  grass  seeds  sown  with  the  last  year's  crops,  and 

the  cost  of  harrowing  the  same. 
For  the  winter  feed  of  the  arable  lands,  given  up  to  the 

incoming  tenant  as  before  provided. 
For  the  proportional  value  of,  such  of  the  tillages,  and 
manimngs,  done  within  the  last  two  years  of  the 
tenancy,  as   shall  remain  unexpended,  and  for  the 
benefit  of  the  incoming  tenant. 
For  the  unconsumed  hay,  straw,  and  roots,  at  a  spending 
price. 
The  Tenant  shall  not  be  entitled  to  any  payments,  by 
virtue  of  the  custom  of  the  country,  or  otherwise,  except 
those  above  mentioned. 

The  Tenant  shall  pay,  or  at  the  option  of  the  landlords 
shall  allow,  by  way  of  deduction  from  the  amount  due  under 
the  aforesaid  valuation,  such  a  sum,  as  ought  to  be  allowed 
to  the  landlords,  or  the  incoming  tenant,  fbr  any  breach  on 
the  part  of  the  outgoing  tenant,  of  the  terms  and  conditions 
of  the  tenancy,  or  in  respect  of  the  condition  of  the  farm,  or 
any  part  thereof  (the  amount  to  be  so  allowed  to  be  deter- 
mined by  the  valuers)  and  shall  only  be  entitled,  to  pay- 
ment of  the  balance  remaining,  after  such  deduction  shall 
have  been  made. 

The  Tenant  shall  give  up  possession  of  the  whole  of  the 
premises,  on  the  day  of  the  expiration  of  the  tenancy,  any 
custom  of  the  country  to  the  contrary  notwithstanding. 
The  Landlords  shall  repair,  and  keep  in  good,  and 
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tcnaiitable,  repair,  the  mainwalls,  maintimbers,  floors,  and 
roofs,  of  the  house,  and  other  buildings. 

The  Landlords  shall  find  the  materials  for,  and  shall 
make,  and  put  up,  such  new  gates,  as  may  be  required  upon 
the  farm,  but  the  tenant  shall  pay  to  him  the  cost  of  making, 
and  putting  up  the  same. 

The  Landlords  shall  also  find,  sawed  timber  in  the  rough, 
for  all  repairs  of  fences,  and  other  external  repairs,  to  be 
done  by  the  tenant. 

The  Landlords  reserve  to  themselves  out  of  this  letting, 
all  timber,  gravel,  and  stone,  with  liberty  to  fell,  get,  aud 
carry  away,  the  same,  making  reasonable  compensation  for 
all  damage  done  thereby,  and  also  the  exclusive  right  to  all 
game,  woodcocks,  snipe,  and  wildfowl,  with  liberty  for  the 
landlords,  and  their  friends,  to  enter  at  all  times,  to  take, 
and  protect  the  same,  and  to  shoot  and  take  ground  game, 
and  generally  to  sport  upon  the  premises  at  pleasure. 

All  sums,  which  under  or  by  virtue  of  this  agreement,  are 
to  be  paid  by  the  tenant  shall  be  recoverable  at  the  option  of 
the  landlords,  either  as  rent  in  arrear,  or  in  an  action  at  law. 

Evert  valuation  under  this  agreement  shall  be  made  by 
two  indifferent  persons,  one  to  be  named  by  each  party  inte- 
rested, and  in  case  of  their  disagreement,  then  by  an  umpire, 
to  be  chosen  by  the  valuers  previously  to  entering  upon  the 
consideration  of  the  matters  referred  to  them :  and  in  case 
either  of  the  parties  shall  neglect  to  name  a  valuer,  for  the  • 
space  of  seven  days,  after  a  notice  in  writing  so  to  do  shall 
have  been  given  to  them,  or  him,  by  the  other  party,  or, 
shall  name  a  valuer  who  shall  refuse  to  act,  then  the  valua- 
tion may  be  made  by  the  valuer  named  by  the  other  party 
alone.  The  valuers  or  their  umpire  shall  have  power  to 
decide  any  questions' which  may  arise  in  the  course  of  their 
valuation,  and  in  particular,  any  questions  as  to  what 
matters  or  things  are  proper  subjects  of  valuation,  or 
allowance,  according  to  the  true  intent  and  meaning  of  this 
agreement. 

Evert  reference  to  valuers  under  this  agreement  shall  be 
deemed  a  reference  to  arbitration,  within  the  provisions  of 
"  The  Common  Law  Procedure  Act,  1854,"  or  any  Act 
amending  the  same,  and  shall  have  all  the  incidents,  and 
consequences,  of  an  arbitration  under  the  said  Acts,  or  either 
of  them. 

In  case  any  half-year's  rent,  shall  be  in  arrear  for  forty 
days,  after  the  same  shall  have  become  due,  or  in  case  of 
the  wilful  breach  of  any  of  the  foregoing  stipulations  to  be 
observed  by  the  tenant,  the  landlord  shall  have  power  to 
re-enter,  and  eject  the  tenant,  whether  such  rent  shall  have 
been  legally  demanded  or  not. 
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Thb  Act  of  Parliament,  passed  in  the  thirty-eighth  and 
thirty-ninth  years  of  Her  present  Majesty,  intituled  "An 
Act  to  amend  the  Law  relating  to  Agricultural  Holdings  in 
England  "  shall  not,  nor  shall  any  clause,  section,  or  matter, 
contained  therein,  affect  this  present  agreament  of  tenancy. 

Tub  cost,  of,  and  incidental  to,  this  agreement,  shall  be 
paid  by  the  landlords,  and  tenant,  in  equal  shares. 

As  WITNESS  the  hands  of  the  said  parties  the  day  and  year 
first  before  written. 

Schedule. 


No.  6. 
Cottage  Agreement, 


AGREEMENT  for  the  hire  of  a  Cottage  at  ,  made 

BETWEEN,  A.  B.  of  ,  of  the  one  part  (the  land- 

lord), and  C.  D.  of  ,  of  the  other  part  (the 

tenant),  witnessbth  as  follows  : — 

The  landlord  agrees  to  let,  and  the  tenant  agrees  to 
hire,  the  cottage  numbered  and  the  garden  on  the 

terms  and  conditions  following : — 

1.  The  rent  is  at  the  rate  of  £  for  the  year,  and 
is  payable,  without  deduction,  on  Michaelmas-day,  and  a 
proportional  part  up  to  the  day  the  tenant  shall  quit,  if  he 
quit  before  Michaelmas-day  in  any  year. 

2.  The  tenancy  may  be  determined  at  any  time  of  the  year, 
by  a  notice  to  quit  in  writing,  signed  by  the  landlord,  or  the 
tenant,  and  served  on  the  tenant,  or  the  landlord,  respec- 
tively, three  calendar  months  previously. 

3.  The  tenant  shall  keep  and  leave  in  repair,  the  glass  of 
the  windows,  stoves,  ovens,  doors,  fastenings,  and  all  otht  r 
fixtures ;  and  shall  keep  the  cottage  neat  and  clean  in  hU 
respects ;  and  shall  cultivate  the  garden,  and  preserve 
and  leave  all  fruit  trees,  and  keep  the  boundary  fences  in 
good  order;  and  shall  clean  out  the  privy  frequently,  und 
place  all  refuse  as  far  as  possible  from  the  cottage,  and  the 
well,  and  cover  it  with  earth ;  and  shall  keep  the  roof  clear 
of  moss,  and  clear  out  the  gutters  and  water-pipes. 

4.  The  tenant  shall  not  assign  or  sublet  the  premises,  or 
any  part  thereof,  or  take  in  lodgers,  without  the  landlord's 
consent  in  writing. 

5.  If  the  rent  shall  be  in  arrear  for  10  days,  or  if  any  of 
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the  terms  of  this  agreement  shall  be  broken,  the  landlord 
may  forthwith  enter,  and  eject  the  tenant 

In  witness  whereof,  the  parties  hereto  have  hereunto  set 
their  hands  this  day  of  ,18    . 

Signed, 

Witness 


No.  7. 
Cottage  Agreement  (l). 


AN  AGREEMENT  made  this  day  of  , 

18  ,  BETWBEN  Hbnrt  Franois  Cooeatnb  Cust,  Esquire, 
agent  for  and  on  behalf  of  the  Right  Honourable 
Aldbbert  Welunqton  Brownlow,  Earl  Brownlow, 
of  the  one  part,  and  of  the  other  part 

The  said  Earl,  by  the  said  Henry  Francis  Cockayne  Cust, 
hereby  agrees  to  let,  unto  the  said  ,  who  hereby 

agrees  to  take,  and  rent,  all  that  cottage  and  garden,  with 
the  appurtenances,  together  containing  a.  r.  p., 
situate  in  the  township  of  ,  in  the  parish  of  , 

in  the  county  of  Salop,  and  in  the  occupation  of 

from  the  twenty-fifth  day  of  ,  18     ,  from 

month  to  month,  at  the  monthly  rent  of  shillings 

upon  and  subject  to  the  following  conditions : — 

1.  The  monthly  rents  to  be  paid  on  the  first  in 
May  and  the  first  in  November,  or,  at  such  other 
time  or  times,  as  the  said  agent  may  appoint 

2.  The  Tenant,  in  addition  to  the  rent,  to  pay  all  rates 
and  taxes  (except  land  tax  and  landlord's  pi*operty  tax) 
where  the  rent  exceeds  eight  pounds  a  year. 

3.  The  Tenant  to  provide,  and  the  agent  to  fix  a  kitchen 
range  and  boiler,  with  its  ironwork  complete. 

4.  The  Aoent  to  provide  lime,  and  the  tenant  to  lime- 
wash  the  inside  of  the  cottage,  and  the  privy,  once  a  year. 

5.  The  Tenant  to  empty  the  privy,  and  ashpit,  once  every 
thirteen  weeks. 

6.  The  Tenant  not  to  underlet,  or  take  any  lodger, 
without  the  permisison  of  the  agent  in  writing. 

7.  The  Tenant  not  to  cut  down,  lop,  top,  injure  or  carry 
away  any  timber  trees,  saplings,  or  fruit  trees,  and  to  leave 
all  fruit,  and  other  trees,  now  planted,  or  hereafter  planted 
in  the  said  garden,  for  the  use  of  the  said  earl,  or  his  incoming 
tenant,  without  any  compensation  for  the  same. 

(2)  Agricoltaral  CommissioD,  Digest  and  Appendix,  18S1,  p.  360. 

B  B 
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8.  The  Tenant  not  to  erect  buildings  of  any  kind  on  the 
premiseB  hereby  let^  without  the  permission  of  the  agent  in 
writing. 

9.  Where  the  tenant  has  an  allotment,  he  is  not  to  sow 
more  than  one  half  with  grain,  and  not  to  be  entitled  to  an 
away-going  crop. 

10.  The  fixtures  specified  in  writing  in  the  schedule  below 
belong  to  the  tenant^  and  may  be  removed  by  him,  if  not 
taken  to  by  the  succeeding  tenant.  All  other  fixtures  belong 
to  the  landlord. 

11.  The  Agent,  or  the  tenant,  may  determine  the  tenancy 
un(ler  this  agreement  by  giving  the  other  party,  one  calendar 
month's  notice  in  writing,  ending  the  25th  day  of  any  month. 

12.  The  Tenant  to  pay  an  additional  rent  of  five  shillings, 
for  every  day  he  shall  hold  over,  contrary  to  this  agreement. 

13.  Any  alteration  of  rent,  or  variation  of  the  terms  of 
this  agreement,  that  may  be  agreed  to  be  made,  is  not  to 
affect  the  same  beyond  the  extent  to  which  it  may  be  so 
altered  or  varied. 

In  witness  whereof,  the  said  parties  have  hereimto  sub- 
scribed their  names,  the  day  and  year  first  above  written. 

Agent. 
Witness.  Tenant. 


Sect.  2. — Misoellaneous  Stipulations. 

The  following  stipulations  have  been  extracted  from  a  mass 
of  agricultural  agreements  in  use  throughout  the  kingdom  ; 
and  it  is  considered  that  there  is  scarcely  any  circumstances 
of  tenancy  which  a  lease  or  agreement  may  not  be  framed  to 
meet,  by  selections  and  adaptations  from  the  foregoing  forms, 
or  these  stipulations. 

1.  Commencement — An  Agreement  made  this  day 
of  >  13  9  BETWEEN  A.  B.  of  in  the  county 
of  ,  the  Landlord  of  the  premises  which  form  the 
subject  of  this  agreement,  and  C.  D.  of  in  the  county 
of  ,  the  Tenant  of  the  said  premises  which  form  the 
subject  of  this  agreement. 

2.  Operative  Words.—  The  said  landlord  who  throughout 
this  agreement  agrees,  for  himself,  his  heirs  and  assigns, 
agrees  to  let,  and  the  said  tenant  who  throughout  this  agree- 
ment agrees  for  himself,  his  executors,  administrators,  and 
assigns,  agrees  to  take. 

3.  Premises, — All  that  the  farm,  farm  house,  and  pre- 
mises, situate  in  in  the  coimty  of  ,  and 
called  the                Farm,  and  which  consists  of  the  fields, 
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closes,  and  homesteads,  in  the  schedule  hereto,  Tvhich  are 
designated  in  the  Tithe  Apportionment  Map  by  the  following 
numbers,  that  is  to  say,  Nos.  ,  as  the  same  is  now 

or  recently  was  occupied  by  ,  with  all  rights  and 

appurtenants  as  the  farm  has  been  hitherto  enjoyed  by  the 
said  (m). 

4.  Habendum. — {Michaelmas  Tenanci/,) — The  tenant  to 
hold  the  said  farm,  lands  and  premises  from  the  29th  of 
September,  18  [if  from  old  Michaelmas-day,  say  11th 
October],  for  one  year,  and  so  from  year  to  year  until  the 
tenancy  be  determined  by  either  party  giving  to  the  other 

months*  notice  in  writing  to  quit,  such  notice  to 
expire  on  the  day  of  of  the  year  next  suc- 

ceeding that  in  which  the  notice  is  given  [if  the  ordinary  six 
months'  notice  only  be  contemplated,  say  "  six  months'  notice 
to  quit,  such  notice  to  expire  at  the  end  of  the  first  or  of 
any  succeeding  year's  tenancy  "] ; 

or, 

5.  The  tenancy  to  be  for  years,  from  the  29th  of 
September,  18  ,  determinable  by  the  tenant  [or  by  either 
party]  at  the  end  of  the  first  seven  or  fourteen  years  of  the 
said  term  by  giving  ^  months'  previous  notice  in 
writing. 

6.  J^ight  of  Pre-entry. — The  tenant  enjoying  before  the 
period  of  the  commencement  of  his  tenancy  such  right  of 
pre-entry  for  farming  operations,  as  it  is  hereafter  stipulated 
that  he  shall  allow  to  the  landlord,  or  to  the  succeeding 
tenant,  in  the  last  year  of  the  tenancy  hereby  contemplated. 

or, 

7.  The  tenant  enjoying  as  an  incomer  the  same  right  of 
pre^ntry  which  it  is  hereafter  stipulated  that  he  shall 
allow  as  an  outgoer. 

8.  Reservations  to  Landlord, — The  landlord  excepts  from 
the  lease  and  reserves  to  himself 

9.  All  game,  woodcocks,  snipe,  fish,  and  wildfowl,  together 
with  the  exclusive  right  of  sporting,  and  the  right  of  killing 
and  taking  ground  game. 

10.  All  minerals,  quarries,  chalkpits ; 

11.  All  timber  and  timberlike  trees,  saplings,  and 
pollards. 

12.  Free  ingress  and  egress  at  all  times  upon  the  land  for 
himself  and  all  persons  authorized  by  him,  to  sporty  to  lay 
materials  for  repairs,  to  plant,  transplant,  or  fell  or  carry 
away  trees,  to  view  the  state  of  culture  or  condition  of  the 


(m)  If  the  lease  be  after  Dec    .  eluded,  44  &  45  Tic.  c.  41,  s.  6, 
81st,  1881,  and  by  deed,  see  as  to  '  and  ante,  p.  219. 
gcTieral  wonla  deemed  to  be  in- 
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Beserya-     farm  and  buildings,  to  open  pits  for  earth  or  water,  to  take 
tiona.         away  marl,  clay,  or  other  earth,  or  bum  bricks  or  tiles,  and 
to  make  and  work  mines,  making  reasonable  compensation 
to  the  tenant  where  damage  above  40«.  shall  be  done ; 

13.  And  free  ingress  and  egress  at  all  conyenient  times  to 
the  dwelling-house  and  buildings,  to  view  the  condition 
thereof,  and  to  make  repairs. 

14.  Reddendum. — Paying  the  yearly  rent  of        L  ; 

15.  And  also  the  amount  of  the  rent-chaige  in  liea  of 
tithes  on  the  said  farm. 

16.  And  also  an  additional  rent  of  201,  per  acre  during 
the  continuance  of  the  tenancy  for  every  acre  of  land  broken 
up  or  farmed  contrary  to  the  covenants. 

17.  The  tithe  rent^harge  and  additional  rent  to  be  reco- 
verable by  distress  or  otherwise  in  the  same  manner  as  the 
original  reserved  rent ;  (o) 

or, 

18.  Com  Bents, — Paying  a  yearly  rent,  varying  with  the 
price  of  wheat  and  barley  in  the  market,  of  ;  that  is 
to  say,  when  the  average  price  during  one  whole  year  next 
preceding  (from  the  Ist  of  January  to  the  31st  of  December, 
or  so  near  to  these  two  dates  as  the  average  shall  be  struck) 
shall  amount  to  the  rent  shall  be  ^.,  and  to 
rise  or  fall  per  cent  with  every  rise  or  fall  of  one 
shilling  above  or  below ; 

or, 

19.  But  it  is  agreed  that  the  said  rent  of  100^.  is  fixed 
on  the  assumption  that  the  price  of  wheat  is  50«.,  barley  30«., 
and  oats  20«.  per  quarter ;  which  prices  would  give  a  price 
of  12s.  6(2.  for  three  bushels,  consisting  of  one  bushel  of 
wheat,  one  bushel  of  barley,  and  one  bushel  of  oat&  But, 
inasmuch  as  it  is  expedient  that  the  rent  shall  vary  with 
the  average  price  of  com,  the  rent  before  mentioned  shall 
vary  four  per  cent,  for  every  variation  amounting  to  ^d,  in 
the  average  price  of  the  said  three  bushels  ;  the  standard 
price  of  the  said  three  bushels  to  be  12&  6d,  as  aforesaid, 
and  the  average  price  of  com  to  be  taken  to  be  the  average 
of  the  imperial  averages  for  the  two  years  next  preceding 
the  Christmas-day  which  precedes  the  day  on  which  the 
rent  becomes  due. 

or, 

20.  But  that  whenever  the  average  aggregate  price  (taken 
frx)m  the  imperial  averages  for  two  years  [or  any  other  number 

(o)  In  all  leases  made  by  deed,  provision,  therein  contained,  runs 

after  Dec.  81st,  1881,  the  rent  re-  with  the  reversion,  also  the  ohli- 

served  by  the  lease,  and  the  benefit  cation  of  lessor^s  covenants,  44  ft 

of  every  covenant,  condition,  or  45  Tic.  c.  41,  ss.  10  and  11. 
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of  ytar%\  next  preceding  the  Christmiis  which  comes  next 
before  the  day  on  which  the  rent  becomes  due)  of  one  bushel 
of  wheat,  one  bushel  of  barley,  and  one  bushel  of  oats  shall 
exceed  or  fall  below  12«.  6^.,  the  said  reserved  rent  shall  rise 
or  faU  four  per  cent  \or^  if  it  is  wished^  to  make  one  half  of  the 
rent  a  permanent  iiioney  payment^  say  "  two  per  cent."]  for 
every  6c?.  of  excess  or  decrease  (p). 

21.  Tithe  Hent-charge. — ^And  also  the  amoimt  of  the  tithe 
rent-charge,  to  be  due  to  the  landlord,  and  to  be  recoverable 
by  him  by  distress  or  otherwise,  on  the  quarter-day  pre- 
ceding the  day  on  which  it  accrues  due  to  the  tithe- 
owner  ( pp). 

22.  Additional  RerUs. — ^Yielding  and  paying  for  the  said 
premises  the  yearly  rent  of  pounds  shillings 
in  four  quarterly  payments  on  the  twenty-fourth  day  of 
June  the  twenty-ninth  day  of  September  the  twenty-fourth 
day  of  December  and  the  twenty-fifth  day  of  March ;  the 
first  payment  being  made  on  the  twenty-fourth  day  of  June 
in  this  present  current  year  and  aU  payments  of  the  said 
rent  to  be  free  from  all  land-tax,  tithe  rent-charge,  rates, 
taxes,  parliamentary,  parochial  or  otherwise,  and  all  other 
deductions  or  other  charges  whatsoever  chargeable  on  the 
said  premises  or  the  landlord  or  tenant  of  the  same,  except 
the  landlord's  property  or  income  tax,  and  with  power  to  the 
said  landlord,  his  heirs  and  assigns,  to  distrain  for  said  rent 
whenever  unpaid.  And  also  a  further  rent  of  twenty  pounds 
an  acre,  and  so  in  proportion  for  any  greater  or  less  quantity 
than  an  acre  of  the  meadow  or  pasture  land  now  on  the  said 

(p)  It  is  quite  immaterial  what  convenient  for  computation.    The 

standard  is  taken,  so  that  the  rent  following  table  may  be  referred  to 

is  properly  acyusted  to  it     The  in  the   agreement^    or   indorsed 

12ff.  6a.  standard  however  is  very  npon  it,  or  both. 

Table. 

The  value  of  £100  rent  wiU  be 


When  the  price  of  three  buBhela— I 

wheat, 

1  bariev,  and  1  oata,— on 

the 

STenge 

of  any  two  ] 

preceding  yean, 

is 

», 

d. 

14 

0 

18 

6 

13 

0 

12 

6 

12 

0 

11 

6 

11 

0 

£ 

«. 

rf. 

112 

0 

0 

108 

0 

0 

104 

0 

0 

100 

0 

0 

96 

0 

0 

92 

0 

0 

88 

0 

0 

84 

0 

0 

10    6 

(sp)  The  simpler  plan  will  be  for  entertain  objections  to  make  the 

the  landowner  to  include  the  tithe  tithe  rent-charge  a  portion  of  the 

rent-charge  in  the  rent    These  rent.     Tithe  rent-charges  are  not 

provisions  are  only  inserted  for  due  on  the  quarter-day ;  but  on 

the  adoption  of  such  landlords  as  the  liret  of  the  succeeding  month. 
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IMitknal  farm,  or  of  any  other  land  hereafter  oonyerted  into  meadow 
'^^  or  pasture,  which  ahall  have  been  continued  as  snch  dniiog 
four  summers,  which  the  said  tenant  shall  pare,  bum,  break 
up,  or  convert  into  tillage  :  or  for  any  of  the  said  lands 
beyond  one-third  of  the  total  quantity  of  the  said  farm  which 
shall  be  in  tillage  at  one  time  without  leave  in  writing  from 
the  said  landlord  or  his  agent :  and  ten  pounds  per  ton,  and 
so  in  proportion  for  any  greater  or  less  quantity  than  a  ton, 
of  any  hay,  straw,  clover,  mangel  wurzel  or  turnips  which  the 
said  tenant  shall  sell  or  allow  to  be  removed  from  off  the 
premises.  Which  said  several  additional  rents  shall  be  paid 
and  payable  along  with  and  recovered  and  recoverable  with 
and  in  the  same  manner  and  way  as  the  said  original  rent ; 
the  first  payment  of  such  additional  rents  to  begin  and  be 
paid  on  such  of  the  said  days  hereinbefore  appointed  for  pay* 
mcnt  of  such  original  rent  as  shall  next  happen  after  such 
additional  rent  shall  become  chargeable. 

23.  Also  a  further  yearly  sum  (by  way  of  further  yearly 
rent)  of  /.  for  every  sum  of  1 00/.  (and  so  in  propor- 
tion for  any  less  sum),  which  the  lessor  shall  from  time  to 
time,  with  the  consent,  or  at  the  request  of  the  lessee,  expend 
in  draining,  building,  or  otherwise  improving  the  demised 
premises,  or  any  part  thereof;  such  lastrmentioned  farther 
rent  to  be  payable  (q)  without  any  deduction,  on  the  days 
agreed  upon  for  the  payment  of  rent,  and  recoverable  as  rent 
by  distraint  or  otherwise  ;  the  first  payment  to  be  made  on 
such  of  those  days  as  shall  happen  next  after  any  such 
expenditure,  and  the  payment  of  the  same  rent,  to  continue 
thenceforth  during  the  term,  and  the  last  quarterly  payment 
to  be  made  in  advance  if  required. 

24.  To  pay  Rent — To  pay  the  rents  in  equal  fourth  parts, 
on  the  24th  December,  the  25th  March,  24th  June,  and  the 
29th  September ; 

or, 

25.  To  pay  the  rents  in  equal  moieties  half-yearly,  as  they 
become  due ; 

or, 

26.  To  pay  the  sum  of  L  on  the  6th  of  April, 
yearly,  and  the  residue  of  the  rent  on  the  11th  of  October, 
yearly ;  or  so  soon  after  as  the  average  price  of  wheat  and 
barley  for  the  preceding  year  [(yr^  the  three  preceding  years] 
can  be  obtained. 

Sometimes  there  is  a  surety  for  the  payment  of  rent  during 
the  early  part  of  the  lease  and  in  such  c<ue  the  foUowing  form 
may  he  used, 

27.  The  said  (surety)  hereby  agrees  with  the  landlord,  to 
pay  the  said  rent  of  /.  half-yearly  for  the  first 

{q)  Hfdf -yearly  or  quarterly. 
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years  of  the  tenancy  hereby  created,  at  the  times  and  in 
manner  hereinbefore  provided,  in  case  of  default  in  payment 
thereof  by  the  tenant,  at  the  times  and  in  manner  afore- 
said. 

28.  To  pay  Taxes. — To  pay  all  taxes,  parliamentary,  paro- 
chial, or  otherwise. 

29.  Insurance, — To  insure  all  the  buildings  from  fire  in 

fire  office,  for  /.,  and  to  keep  the  same 

insiired,  and  when  required  to  produce,  and  show,  the  policy, 
or  policies,  and  the  receipts  for  the  premiums,  and  charges, 
payable  in  respect  of  the  maintenance  of  the  same  for  the 
then  current  year  to  the  landlord  or  his  agent :  and  to  expend 
all  moneys  received  in  the  reconstruction  of  buildings  con- 
sumed—such reconstruction  to  be  made  under  the  direction 
of  the  landlord. 

30.  Repairs. — To  keep  and  leave  in  repair  the  windows, 
gates,  gate-irons,  and  fences ;  the  pump  gears  and  the  locks 
and  bolts  in  the  dwelling-house  \or,  to  keep  and  leave  in 
repair  the  outbuildings  and  dwelling-house  J ;  \or,  to  keep 
and  leave  in  repair  the  outbuOdings  and  dwelling-house, 
except  only  the  outer  walls,  the  landlord  finding  timber  in 
the  rough]. 

31.  To  make  good  all  damage  done  to  the  premises  by 
himself,  or  his  family  or  servants,  or  by  his  stock,  whether 
by  carelessness  or  otherwise,  or  by  strangers  through  his 
negligence. 

32.  To  cart  materials  for  repairs  within  miles 
of  the  farm. 

33.  To  cast,  cart,  and  tread  clay,  for  repairs. 

34.  To  lay  marl  or  clay  round  the  foundations  of  the 
buildings. 

35.  To  pay  a  moiety  of  workmen's  wages  for  doing  repairs, 
and  to  find  idlowance-beer  for  workmen  so  employed. 

36.  To  find  winter  com  straw  for  thatching,  gratis ;  or,  if 
the  landlord  elect,  to  use  reed,  then  to  pay  half  the  cost 
thereof. 

37.  To  keep  a  ladder  to  reach  four  feet  above  the  eaves  of 
any  of  the  buildings. 

38.  Against  Waste. — Not  to  open  pits  or  carry  off  earth 
from  the  premises  without  leave. 

39.  The  tenant  shall  not  knowingly,  suffer  any  waste  to 
be  committed,  or  any  encroachment  to  be  made  upon  the 
demised  premises ;  and  in  case  of  any  such  waste  being 
committed,  or  any  such  encroachment  being  made,  shall, 
immediately  after  the  tenant  shall  have  knowledge  thereof, 
from  time  to  time  give  intimation  of  the  same  in  writing 
unto  the  landlord  or  his  agent. 

40.  To  keep  properly  scoured  and  cleansed  all  ditches, 
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Wacte.  watercourses,  and  waterfurrows,  and  to  maintain  the  proper 
levels  of  the  same.  To  preserve,  maintain,  and  keep  free 
from  all  obstructions  and  injury  of  any  kind,  the  mouths 
and  outlets  of  all  subsoil  drains,  and  the  flow  of  water  there- 
frouL 

41.  Not  to  commit  or  suffer  any  waste,  either  voluntary 
or  permissive. 

42.  Not  to  cut  flags  or  turf. 

43.  BuUdings, — Not  to  erect  any  buildings  without  leave 
in  writing  from  the  landlord. 

44.  To  pay  L  per  cent  interest  on  money  expended 
for  new  walls  or  buildings,  if  done  at  the  request  of  the 
tenant ;  the  same  to  become  due  as  additional  rent,  and  to 
be  recoverable  by  distress  or  otherwise,  as  the  original  rent 
is  recoverable. 

45.  Not  to  affix  thrashing  or  other  machinery  to  the 
buildings,  without  leave  (r). 

Not  to  lay  any  grain  in  the  dwelling-housa 

46.  To  keep  all  the  gutters  and  shooting  on  the  roofe  of  the 
dwelling-house  and  buildings  together  with  the  down  pipes 
leading  from  the  same  properly  cleared  and  fr-ee  from  ob- 
structions and  to  maintain  the  joints  and  levels  of  the  same. 

47.  Fences. — To  draw  water-fences  yearly  between  Michael- 
mas and  Christmas,  and  to  bottomfye  them  when  requested. 

48.  To  cut,  lay,  plash,  repair,  and  keep  repaired,  all  hedges, 
mounds,  rails,  gates,  and  fence& 

49.  To  keep  river  banks  in  repair,  and  cut  weeds  yearly. 

50.  Not  to  break  up  or  carry  away  any  of  the  backs  or 
borders  of  fences  nearer  than  five  feet  from  the  spring. 

51.  Trees. — Not  to  cut  down  lop  or  carry  away  any  trees, 
stands,  pollards  or  underwood,  nor  destroy  any  fences,  with- 
out leave,  in  writing. 

52.  To  preserve  all  the  fruit  trees  and  bushes. 

53.  Game. — Not  to  shoot  or  destroy  any  of  the  game,  fish, 
or  waterfowl  on  any  of  the  lands,  or  suffer  others  to  do  so 
without  leave. 

54.  To  preserve  all  game,  woodcocks,  snipes,  plovers,  wild 
duck  and  wild  fowl  of  every  description,  and  also  all  fish  and 
waterfowl,  and  all  eggs  and  young  thereof,  for  the  use  of  the 
landlord. 

55.  To  permit  landlord  to  bring  actions  in  the  name  of 
the  tenant  against  persons  for  trespassing,  upon  his  in- 
demnifying the  tenant,  and  to  prosecute  or  discontinue  the 
same  without  the  interference  of  the  tenant 

cr, 

56.  Not  to  hunt,  shoot,  fish  or  sport,  or  knowingly  permit 

(r)  The  jar  of  machinery  will  shake  ordinary  farm  buildings. 
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any  person  to  sport  on  the  said  demised  premises,  or  destroy 
the  game  or  fish  thereon  (except  the  landlord  or  any  person 
by  him  authorized),  but  shall,  if  required  by  the  said  land- 
lord or  his  agent,  give  notice  in  writing  to  any  person  not  to 
trespass  on  the  said  demised  premises,  and  shall  permit  his 
name  to  be  used  in  any  action,  or  proceeding,  that  may  be 
brought  by  the  said  landlord,  at  his  own  costs,  against  any 
person  or  persons  sporting,  trespassing,  or  coming  upon  the 
said  demised  premises  for  the  purpose  of  destroying  any 
game  or  fish  thereon ;  and  shall  not  afterwards  release,  or 
discontinue  any  such  action,  without  the  request  or  consent 
in  writing  of  the  said  landlord  or  his  agent. 


General  Ohligatums  as  to  Culture, 

57.  Not  to  occupy  other  Land, — ^Not  to  occupy  any  other 
land  within  four  miles  of  the  farm  («). 

58.  Residence, — To  reside  in  the  dwelling-house  and  culti- 
vate the  farm,  and  not  to  assign  or  underlet  any  of  the  lands 
or  premises  without  leave  in  writing. 

59.  To  cultivate  and  manage  the  farm  according  to  the 
best  and  most  approved  system  of  husbandry  known  and 
generally  accepted  throughout  the  kingdom,  and  without 
reference  to  the  practice  of  the  immediate  neighbourhood. 

60.  Grass  Lands, — Not  to  break  up  any  permanent  grass 
lands  [it  is  prud^[it  to  schedule  these,  or  to  refer  to  the  fields  hy 
their  numbers  on  tlie  tithe-apportionment  map  or  schedules,'^ 

61.  To  cut  down  weeds  and  dig  out  rushes  on  pastures 
once  a  year. 

62.  Not  to  mow  any  land  on  which  seeds  shall  be  sown, 
more  than  once  after  it  has  been  laid  down  to  grass  (t). 


(s)  Many  landlords  insist  upon 
this  proviso :  for  if  the  tenant  has 
land  of  his  own  adjacent  to  the 
farm  he  rents,  that  land  may 
have  more  than  a  fair  proportion 
of  the  manure  laid  upon  it. 

{t)  The  best  security,  generally 
speaking,  to  the  landlord,  against 
cross-cropping,  is  the  providing 
for  a  due  proportion  of  the  arable 
land  being  each  year  in  grass. 
But  the  effect  of  the  cultivated 
grasses  and  clovers  upon  the  good 
order  of  the  farm  differs  accoraing 
to  the  mode  of  consuming  them. 
It  is  greatly  better  that  they  be 
used  as  green  forage  or  herbage 
to  be  consumed  upon  the  farm, 


than  made  into  hay  which  is 
carried  away  from  it.  In  some 
cases,  a  tenant  is  prohibited  from 
raising  hay  for  sale.  Particular 
cases  may  require  such  a  restric- 
tion ;  but,  in  many  others,  the 
disposal  of  hay  is  calculated  upon 
as  a  branch  of  ordinary  profit. 
We  must  be  guided  by  circum- 
stances, then,  in  imposing  this 
restriction ;  although  it  must 
always  be  kept  in  mind  that  a 
hay  crop,  carried  away,  is  even 
more  exhausting  to  the  general 
fertility  of  a  farm  than  a  crop  of 
com  or  pulse,  of  which  the  seeds 
only  are  removed.  But  although 
the  raising  of  hay  for  sale  may  u 
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Gnai 
Lands. 


63.  Not  to  mow  a  greater  proportion  than  a  half  of  the 
grass  lands  more  than  once  a  year. 

64.  Not  to  graze  meadows,  except  as  named  in  the  schedule, 
after  January  Ist,  or  young  seeds  after  September  1st,  pre- 
Tious  to  the  termination  of  the  tenancy. 

65.  To  clip  fences  next  public  roads  yearly. 

66.  Not  to  throw  down  or  erect  any  fences  without  leaTe 
in  writing  from  the  landlord. 

67.  To  do  such  upland  fencing  and  ditching  yearly  (not 
exceeding  one-tenth)  as  the  landlord  may  direct 

68.  To  hurdle  against  new  fences  adjoining  land  where 
stock  is  depastured. 

69.  To  prevent  thistles,  nettles,  docks,  and  rootweeds, 
from  seeding,  and  to  keep  farm,  hedges  and  ditches  free 
from  weeds. 

70.  To  plough  and  properly  manage  the  stubbles,  plant 
the  com,  and  irrigate  the  water  meadows,  and  do  any  other 
work  pointed  out,  and  required  to  be  done  in  writing,  in  the 
autumn,  or  winter,  previous  to  the  end  of  the  tenancy,  being 
properly  remunerated  for  the  same. 


Culture  Stipulations. 

[Far  ordinary  four-  and  five-course  shifts  see  Messrs.  Clutton^s 
agreement,  post,  p,  406.] 

71.  The  tenant  is  during  the  tenancy  and  to  the  satisfac- 
tion of  the  landlord,  or  any  agent  appointed  by  him,  to  manage, 
crop,  manure,  and  cultivate,  the  premises,  in  a  good  and  hus- 
bandlike manner,  and  keep  in  good  repair  and  condition,  all 
buildings,  hedges,  fences  (whether  inclosing  plantations  or 
otherwise),  walls,  ponds,  ditches,  sewers,  gates,  pales,  ways, 
stiles  and  enclosures,  now  being,  or  hereafter  to  be,  on  Uie 
premises ;  and  on  the  determination  of  the  tenancy  to  quietly 
leave,  and  deliver  up,  the  same.  And  -during  the  tenancy,  to 


certain  cases  be  prevented,  there 
ought  to  be  DO  prohibition  of  the 
raising  of  hay  to  be  consumed 
upon  the  farm.  When  land,  how- 
ever, is  kept  in  a  regular  rotation 
of  crops,  the  provision  should 
always  be  introduced,  that  no 
more  than  one  crop  of  hay  shsdl 
be  taken  from  any  land  laid  to 
grass ;  the  opposite  practice  beinff 
only  allowable  in  the  case  of  land 
which  is  kept   permanently   in 


meadow.  In  cases  of  a  rotation 
of  crops,  the  first  crop  of  new 
grass  may  be  made  into  hay  ;  but 
the  aftermath,  and  the  luid  in 
every  subsequent  year,  should  be 
depastured.  The  lease  should 
therefore  provide  that  no  land  on 
which  ffrass  seeds  are  sown  shall 
be  usea  for  hay  more  than  once 
after  having  been  laid  to  grass. — 
Low  on  Lauded  Property. 
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permit  the  landlord  or  agent,  at  all  reasonable  times,  to 
enter  and  view  the  condition  of  the  holding. 

or, 
72.  The  tenant  shall  and  will  keep  the  said  farm  and 
lands  free  from  weeds,  and  in  good  tilth  and  condition ; 
and  well  and  properly  stock,  cultivate,  manure  and  manage 
the  same  (in  a  fair  and  proper  manner)  (t;),  and  so  leave  the 
same,  at  the  end,  or  other  sooner  determination  of  the  said 
term. 


In  the  Greenwich  Hospital  Leases  (which  contain  every  provi" 
sion  of  the  Agricultural  Ucldiivjs  Ac0  (x),  the  JbUowing 
clause  has  been  lately  introduced^  which  is  somewhat  similar 
to  that  in  the  Norfolk  Lease  (post,  p,  438). 

73.  "  And  it  is  also  hereby  further  agreed  and  declared 
between  the  parties  to  these  presents,  that,  notwithstanding 
anything  hereinbefore  contained,  the  said  lessees  shall  be  at 
liberty  during  the  first  twelve  years  of  this  demise,  or  until 
the  receipt  of  the  notice  herein  mentioned,  to  cultivate  the 
arable  land  according  to  their  own  judgment  and  discretion, 
and  to  dispose  of  hay,  straw,  and  any  of  the  produce  of  the 
said  hereby  demised  premises,  in  such  manner  as  they  shall 
think  fit  for  their  own  benefit;  but  that  during  the  last 
three  years  of  the  term  they  shall  bring  the  arable  land 
back  into  proper  rotation,  so  that  in  the  last  year  of  the 
term  the  rotation  and  conditions  of  cropping  shall  be  in 
accordance  with  the  covenants  hereinbefore  contained,  and 
the  restrictions  against  selling  produce  shall  during  the  said 
three  years  of  the  term  come  into  force  and  operation." 

Power  is  reserved  to  the  lessors  at  any  time  by  notice  in 
uniting  to  oblige  the  lessees  to  comply  with  the  conditions  con- 
tained  in  the  demise  by  *'  bringing  the  said  arable  land  back 
into  proper  rotation  within  three  years,  so  that  in  the  third 
year  from  the  receipt  of  such  notice  as  aforesaid,  the  rotation 
of  cropping  shall  be  in  accordance  with  the  covenants  herein- 
before contained,  and  immediately  on  receipt  of  such  notice, 
the  restrictions  hereinbefore  contained,  as  to  selling  produce, 
shall  come  into  full  force  and  operation. 


(v)  Or  these  words  may  be  in-  any  part  of  England,  without  re- 

aerted  instead  :  To  cultivate  the  ference  to  the    customs   of   the 

farm,  having  regard  to  the  soil  neighbourhood, 

and  capabilities  thereof,  according  (a;)  Evidence  of  Sir  M.  Lopes, 

to  the  best  and  most  approvea  Bart.   M.P.    Agr.  Ckmi.  Min.  of 

system  of  husbundry  pursued  in  Evcc.  1881,  p.  46,  Q.  145(!|. 
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Culture  Stipulations  adapted  to  HerefordJdrt  (y). 

74.  The  tenant  is 

(A.)  To  preserve  and  maintain  all  the  permanent  grass 
lands  of  the  said  premises,  not  paring,  breaking 
uj),  or  converting  into  tillage,  any  portion  either 
of  the  land  in  permanent  grass  at  the  commence- 
ment of  his  demise,  or  of  such  land,  tus  during 
the  continuance  thereof  shall  have  been  laid 
down  to  grass  for  the  space  of  five  years,  with- 
out the  previous  consent  in  writing  of  the  land- 
lords or  their  agent. 

(B.)  To  manage  and  cultivate  the  arable  lands  of  the 
said  premises,  upon  the  principle  of  alternate 
grain,  and  green  crops,  consuming  or  using  upon 
the  said  premises  the  whole  of  the  hay,  straw, 
clover,  tares,  mangold  wurzel  and  turnips  pro- 
duced thereon,  and  all  the  muck,  dung,  and 
manure  dropped  or  made  thereon,  and  in  no 
case  without  the  previous  consent  (a)  of  the 
landlords  or  their  agent  to  grow  two  white 
straw  crops  in  succession  on  the  same  land,  or 
to  have  under  crop  with  potatoes  more  than 
acres  in  one  season,  or  to  keep  for  the 
production  of  their  seeds  more  than  acres 

of  clover,  or  rye  grass,  or  more  than  acres 

in  the  aggregate  of  any  kinds  of  roots. 

(C.)  To  leave  on  the  premises  on  the  1st  of  May,  after 
the  expiration  of  the  tenancy  (6),  all  the  unoon- 
sumed  hay  produced  thereon,  to  be  valued  to  the 
landlords,  or  their  incoming  tenant,  at  a  con- 
suming price  on  the  premises,  and  also  such 
portion  of  wheaten  straw,  to  the  value  of  /., 
as  he  may  have  tied  into  boltings,  and  protected 
from  the  wet,  for  the  purpose  of  fodder  or 
thatching,  and  to  leave  all  the  other  straw,  with 
the  dung  and  manure  arising  from  the  consump- 
tion of  the  produce  of  the  farm,  upon  the  pre- 
mises for  the  use  of  the  landlords,  or  their  in- 
coming tenant,  without  claiming  any  recompense 
for  the  same. 

(D.)  To  preserve,  maintain,  and  renew,  by  planting 
young  stocks,  to  replace  decayed  and  worn  out 
trees,  all  the  existing  orchards,  with  the  several 
apple  and  pear  trees  growing  therein:  and  to 

(y)  Gny*BHo8pital  Lease.  Royal         (a)  Had  better  be  in  writinff. 
Gommiaaion  on  Agriculture,  I)i-         {h)  Tenancy  commencing  FeK 
gest  and  Appendix,  1881,  p.  102.      2nd. 
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protect  Buoh  trees  and  stocks  from  injury  by 
cattle  and  otherwise. 
(R)  To  preserve  all  timber,  and  other  trees,  and  shrubs, 
growing  upon  the  said  premises,  and  not  to  lop, 
top,  or  crop  the  same,  except  such  pollards  as 
have  been  usually,  and  within  the  last  ten, 
years  topped  or  cropped. 

Culture  Covenants.     Wiltshire, 

75.  Tenant's  Covenants. 

(A.)  To  reside  upon  the  farm,  and  not  to  assign  oyer, 
or  underlet,  the  same,  or  any  part  thereof, 
except  the  laborers'  cottages,  or  otherwise  part 
with  the  possession  thereof,  without  the  con- 
sent, in  writing,  of  the  landlord  or  his  agent ; 
but  to  cultivate  both  the  pasture,  meadow,  and 
arable  lands,  in  every  respect  in  a  good,  and 
husbandlike  manner ;  and  not  to  mow  the 
meadow  land  more  than  once  in  any  one  year 
(except  in  irrigated  meadows),  nor  to  suffer  any 
wasting,  or  impoverishing,  of  any  of  the  pasture 
or  meadow  lands,  nor  allow  any  spoil,  or  damage, 
to  be  done  to  the  same  through  any  acts  of  hus- 
bandry ;  and  to  manage  the  arable  land  on  the 
best  and  most  approved  system  of  cultivation, 
and  at  the  expiration  of  the  tenancy,  to  leave 
both  the  arable  and  pasture  land,  in  the  like 
good  heart  and  condition.  To  practise  such  a 
rotation  of  cropping  on  the  arable  land  that,  at 
no  period  of  the  tenancy,  shall  there  be  more 
than  one-half  of  the  same  in  white  straw  crops, 
and  that  of  the  remaining  moiety  of  the  arable 
land,  one-half  shall,  after  due  preparation,  and 
manuring,  be  in  root  crops,  and  other  crops  for 
sheep  feed  ;  and  in  no  case  to  grow  two  white 
straw  crops  of  the  same  kind  (c)  in  succession ; 
nor  two  white  straw  crops  of  any  kind  in  suc- 
cessive years,  except  there  has  been  root  or 
green  crops  fed  off  on  the  land,  or  naked  fallows 
in  the  two  preceding  years,  unless  permission  to 
vary  such  rotation  be  given  in  writing  by  the 
landlord  or  his  agent. 

(B.)  To  pen  and  feed,  all  sheep  on  the  premises,  and 
not  elsewhere ;  and  to  stack  upon  the  premises, 

(c)  Which  allows  oats  or  barley  to  be  grown  after  wheat. 
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Culture  all  the  crops  of  hay,  clover,  and  com  grown 

WUi^**  upon  the  farm,  and  to  consume  upon  the  farm 

all  the  hay,  straw,  chaff,  turnips,  and  other 
roots,  and  all  the  green  crops  arising  therefrom, 
and  to  carry  out  and  spread  upon  the  farm,  in 
regular  succession,  all  dung,  manure,  and  com- 
posts, which  shall  have  arisen,  or  been  made,  on 
the  farm ;  and,  at  the  expiration  of  the  tenancy, 
to  leave  upon  the  premises  for  the  landlord, 
or  his  succeeding  tenant,  all  such  hay,  straw, 
stubble,  manure,  and  composts,  as  shall  have 
arisen  or  been  made  upon  the  premises,  and 
which  shall  not  have  been  consumed  or  em- 
ployed, without  having  any  compensation  in 
respect  of  the  same,  except  as  to  the  hay,  fodder, 
and  straw,  for  which  the  landlord  or  incoming 
tenant  shall  pay  as  hereinafter  mentioned. 
(C.)  Not  to  permit  any  new  roads  or  paths  to  be  made 

over  or  through  any  part  of  the  fann. 
(D.)  (If  a  Michaelnuu  Tenancy,)  In  the  last  year  of  his 
tenancy,  to  manure  and  sow  one-fourth  part  of 
the  arable  land  with  barley,  oats,  or  spring 
wheat,  in  a  good  and  husbandlike  manner,  and 
to  give  notice  of  the  same  to  the  landlord,  or  his 
agent,  and  to  allow  the  landlord,  or  incoming 
tenant,  to  enter  or  sow  clover  or  grass  seeds 
therewith,  which  seeds  he  shall  harrow  and  roll 
in  gratis,  and  not  to  feed  any  cattle  upon  these 
lands  after  they  are  sown,  except  pigs  well  rung ; 
to  have  one-fourth  part  of  the  arable  land  in 
clover,  artificial  grass,  sheep  feed,  or  fidlow,  as  a 
preparation  for  the  succeeding  wheat  crop  \  and, 
in  the  said  last  year  of  his  tenancy,  to  sow  at 
least  one-fourth  part,  or  more,  of  the  arable 
land  with  turnips,  mangold  and  swedes  in  due 
proportion  ;  also  to  perform  in  due  course,  or  as 
may  be  directed  by  the  landlord,  or  incoming 
tenant,  all  the  acts  of  husbandly  on  the  land  in 
preparation  for  a  wheat  crop,  and  to  sow,  if 
required,  the  same  with  wheat,  to  be  provided 
by  the  landlord,  or  incoming  tenant,  and  to  con- 
tinue to  perform  all  other  acts  of  husbandry  on 
the  farm,  in  regular  rotation,  up  to  the  termina- 
tion of  the  tenancy  for  such  payment  as  herein- 
after mentioned,  and  if  the  said  acts  of  husbandry 
are  neglected  to  be  done  as  required,  and  in  due 
course,  then  to  permit  the  landlord,  or  his  suc- 
ceeding tenant,  to  enter  on  the  1st  of  August 
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next  preceding  the  time  of  quitting,  on  the  Culture 
fallow,  clover,  artificial  grass,  or  sheep  feed,  or  ST?"^*"* 
some  part  thereof,  and  on  the  other  part  thereof  ^^ 

as  soon  as  required,  and  on  the  wheat  stubble  as 
soon  as  the  crop  be  carried,  for  the  purpose  of 
cultivating  and  preparing  the  same  for  wheat, 
and  turnip  crops,  making  reasonable  compensa- 
tion for  loss  of  herbage  and  sheep  feed;  and 
also  to  allow  the  landl<Mrd,  or  his  succeeding 
tenant,  after  the  said  first  of  August,  to  enter 
the  yards,  bartons,  and  premises,  and  to  load 
and  carry  forth  the  manure  remaining  therein, 
and  to  use  the  same,  and  any  hay,  straw,  or 
chaff  that  may  be  necessary  for  his  horses,  the 
hay  and  chaff  to  be  paid  for  at  a  consuming 
price,  and  also  stable  room  for  horses, 

and  use  of  water,  for  the  accommodation  of  his 
servants  and  cattle. 

or, 
{1/  a  Lady-day  Tenancy.)  In  the  last  year  of  his 
tenancy  to  sow  one-fourth  part  of  the  arable 
land,  which  shall  then  be  in  barley  or  oats,  with 
clover  or  grass  seeds,  and  not  to  feed  any  cattle 
upon  the  said  clover  or  seeds,  except  pigs,  well 
rung ;  to  properly  cultivate  and  sow  with  wheat 
one  other  fourth  part  of  the  arable  land,  which 
shall  then  be  in  proper  course  for  wheat ;  to  sow 
one  other  one-fourth  of  the  arable  land  with 
vetches,  turnips,  swedes  or  mangolds,  which  shall 
be  fed  off  with  sheep  upon  the  land,  except  a 
fair  proportion,  which  may  be  consumed  by 
cattle  in  the  yards  on  the  premises.  Also  in 
due  course  to  plough  up  the  wheat  stubble  in 
preparation  for  green  or  root  crop,  and  to  sow 
any  part  thereof  that  may  be  required  by  the 
landlord,  or  incoming  tenant^  the  seed  being 
provided  by  them.  Also  in  due  season  to  plough 
up  the  land  in  course  for  the  incoming  tenant's 
barley,  and  to  perform  any  other  necessary  acts 
of  husbandry  on  the  arable  land  up  to  the  first 
day  of  March ;  also  to  permit  the  landlord,  or 
incoming  tenant,  on  the  1st  of  March  in  the  last 
year  of  term,  to  take  possession  of  all  the  arable 
land  except  that  part  from  which  the  turnips, 
swedes  or  mangolds  might  not  be  consumed. 

Also  on  the  1st  of  March  to  allow  the  land- 
lord, or  succeeding  tenant,  to  enter  the  yards 
and  premises  and  to  load  and  carry  forth  the 
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Bianore  mmixiing  tbereizu  uid  to  ue  the  same 
on  the  sLid  I^cd,  and  to  uae  an j  haj,  straw,  or 
cL&^  tiuu  maj  be  m  ii.  winry  for  his  horaea,  Uie 
aaid  haj,  strav,  and  chaff  to  be  paid  for  at  a 
cocaomiEg  price,  and  also  staUe  room  for 
btjnea.  aod  use  of  vater  for  the  aeoommodatioa 
of  hid  aerrants  and  cattle. 
(E.)  To  paj  the  landlonL  or  his  sncceeding  tenant,  for 
all  land  left  IboL  or  out  of  eoodition :  and  for 
an  J  breach,  or  non-perfonnanoe,  of  all,  or  an j 
of  the  Btipolations  herein  contjuned,  as  the  arbi- 
trators hminafter  mentioned  may  determine: 


76.  Culturt  Stiifuiatiom.      TortJurt^  Wni  Riding  (</). 

(A.)  The  tenant  shall  not  plongh,  or  convert  into 
tillage,  any  part  of  the  grass  land,  without  the 
preTious  consent  in  writing  (^  the  landlord,  or 
his  agent,  and  he  shall  paj  an  additi<Hial  ftnnn^ 
rent,  after  the  rate  of  30/.  per  acre,  for  all  land 
that  shall  without  such  consent  be  so  ploughed, 
or  oonTerted  into  tillage ;  such  rent  to  be  due 
and  payable  yearly,  on  the  before-mentioned 
lent-day,  and  the  first  yearly  payment  to  become 
due  on  the  rent  day  next  succeeding  such 
ploughing,  or  conyersion  into  tillage,  and  the 
tenant  ^all  not  at  any  time  pasture  the 
orchards,  or  garths  adjoining,  being  Nos.  , 

with  horses. 

(B.)  The  tenant  shall  not  without  the  previous  con- 
sent in  writing  of  the  landlord,  or  his  agent, 
carry  away,  or  dispose  of,  any  part  of  the  hay, 
straw,  turnips,  or  other  fodder  which  shall  be 
produced  on  the  premises,  but  shall  consume 
the  same  thereon,  and  shall  properly  expend 
thereon,  all  the  ipanure  arising  upon,  or  from, 
the  premises  in  each  year  (except  the  manure 
made  from  the  crops  reaped  in  the  harvest 
next  preceding  the  expiration  of  the  tenancy, 
which  shall  be  valued  as  hereinafter  pro- 
vided, and  placed  in  convenient  heaps  and  left 
upon  some  suitable  part  of  the  premises,  for 


(cQ  AgricultQral    CommiBsion,  and  20th  May  as  to  hoiuestMd, 

Digest    and     Appendix,     1881,  buildings,  &c.    Kent  paid  once  a 

p.  112.    Tenancy  from  let  Jan.  year,  on  24th  June. 
as    to   arable   and   grass   lands, 
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the  use  of  the  landlord) ;  and  in  case  of  any 
such  consent  as  last  aforesaid  being  given  by 
the  landlord,  or  his  agent,  under  this,  or  any 
succeeding,  clause,  the  tenant  shall  observe,  and 
perform,  all  the  stiptdations  and  conditions 
therein  contained. 

(C.)  The  tenant  shall  (except  with  the  previous  con- 
sent in  writing  of  the  landlord  or  his  agent,) 
cultivate  the  arable  land,  according  to  the  four- 
course  system  (e)  of  husbandry,  without  any 
cross-cropping,  and  shall  yearly  spread  on  the 
fallows,  a  sufficient  quantity  of  good  manure,  or 
other  proper  tillage,  and  he  shall  also  in  all 
respects,  manage  the  farm  in  the  most  approved 
manner  of  husbandry,  and  shall  not  at  any  time 
plant,  more  than  six  acres  of  potatoes  on  the 
premises  in  any  one  year. 

(D.)  The  tenant  shall  keep  and  leave  the  buildings 
(casualties  by  fire  and  tempests  excepted)  and 
the  gates,  stiles,  ditches,  and  fences  of  the  pre- 
mises, in  good  repair  and  condition,  and  the 
drains,  and  watercourses,  thereof  properly  and 
effectually  cleaned  and  open ;  and  he  shall  not 
lop,  or  injure,  any  of  the  trees,  or  underwood. 


Six-years*  Course,  Fallow  or  Fallow  Crops,  Com,  Grass^ 

Corn,  PuUe,  Com. 

77.  That  whatever  part  of  the  arable  land  shall  be 
ploughed  or  in  tillage  in  any  one  year,  not  less  than  two  fifth 
parts  of  the  land,  so  ploughed  or  in  tillage,  shall  be  in 
summer  fallow  and  fallow  crops  ;  and  all  the  summer  fallow, 
fallow  crops,  and  pulse  crops  shall  be  well  manured  and  duly 
worked  in  proper  season,  and  that  the  fallow  crops  shall  be 
horse  and  hand  hoed  (/). 

Manure, 

78.  To  consume  all  Produce, — And  that  all  the  straw  pro- 
duced upon  the  farm,  and  all  the  turnips  and  the  fallow 
crops,  and  all  the  clovers,  grasses,  and  other  forage  plants, 


{e)  This  is  scarcely    ever    en-  p.  225. 
forced,  except  on  quitting,  when  (/)  Fallow  crops    are    always 

the  tenant  is  expected  to  nave  his  best  worked  when  they  are  sown 

farm  in  due  course,  and  is  only  iu  rows,    and    horse    and   hand 

paid  for  waygoing  crop  on  such  hoed, 
iand.    Minutes  of  Evidence,  1 881, 

C  0 
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whether  green  or  made  into  hay,  shall  be  consumed  upon 
the  farmj  and  all  the  dung  arising  therefrom  shall  be 
applied  to  the  land. 

79.  To  comume  Produce. — Limited  Sale  of  same, — ^To  con- 
sume all  fodder,  hay,  straw,  haulm  and  roots  on  the  farm  ; 

tons  of  pototoes,  tons  of  hay,  tons  of 

straw,  may  be  sold  in  any  year,  on  condition  that  the  full 
value  in  money  is  returned  in  artificial  feeding  stuffs  or 
manure.  One  week*s  previous  notice  in  writing  of  such  sale 
to  be  given  to  the  landlord,  or  his  agent,  and  an  account, 
of  the  same,  and  sample  of  the  purchased  food,  or  manure, 
to  be  rendered  if  required. 

80.  JExceptions — Potatoes,  Hay. — And  that  all  the  straw 
produced  upon  the  farm,  and  all  the  turnips  and  other 
fallow  crops,  with  the  exception  of  potatoes,  and  all  the 
clovers,  grasses,  and  other  forage  plants  not  made  into  hay, 
shall  be  consumed  upon  the  farm;  and  all  the  manure 
arising  therefrom  shall  be  applied  to  the  land. 

81.  To  bring  back  Manurc-^Aad  that  all  the  straw  pro- 
duced upon  the  farm,  and  all  the  turnips  and  other  fallow 
crops,  and  all  the  clovers,  grasses,  and  other  forage  plants, 
whether  green  or  made  into  hay  shall  be  consumed  upon 
the  farm ;  and  all  the  dung  arising  there&om  shall  be 
applied  to  the  land :  provided  nevertheless,  that  if  the 
tenant  shall  at  any  time  give  three  days'  notice  to  the  land- 
lord or  his  agent  of  his  intention  to  sell  or  lead  off  any  such 
produce  as  aforesaid,  and  shall  specify  the  quantity  intended 
to  be  sold  or  led  off,  and  the  acreage  from  which  the  same 
was  produced,  it  shall  be  lawful  for  the  tenant  to  sell  or 
lead  off  such  produce,  upon  his  bringing  upon  the  farm, 
within  three  days  after  such  sale  or  leading  off,  extraneoiis 
manure  of  good  quality,  to  be  expended  upon  the  farm  in  the 
regular  course  of  husbandry  to  the  extent  following,  that  is 
to  say  : — For  every  acre  of  hay  or  straw  sold,  ten  tons  of 
good  rotten  dung  [^or,  fifteen  tons  of  town  manure] ;  For 
every  acre  of  potatoes,  turnips,  or  other  fallow  crops,  or  of 
green  forage  plants,  fifteen  tons  of  good  rotten  dimg  [or, 
twenty-three  tons  of  town  manure]  {g). 

82.  To  pen^  and  feed,  all  sheep  on  the  premises,  and  not 
elsewhere ;  and  to  stack  upon  the  premises,  all  the  crops  of 
hay,  clover,  and  com,  grown  upon  the  farm,  and  to  consume 
upon  the  farm,  all  the  hay,  straw,  chaff,  turnips,  and  other 
roots,  and  all  the  green  crops  arising  therefrom,  and  to  carry 
out  and  spread  upon  the  farm,  in  regular  succession^  all  dung, 
manure,  and  composts  which  shall  have  arisen,  or  been  made, 
on  the  farm,  and,  at  the  expiration  of  the  tenancy,  to  leave 

iff)  See  other  forms  in  Precedents  of  Leases. 
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upon  the  premises  all  such  hay,  straw,  stubble,  manure,  and 
composts,  as  shall  have  arisen,  or  been  made,  upon  the  pre- 
mises, and  which  shall  not  have  been  consumed  or  employed, 
without  any  compensation  in  respect  of  the  same,  except  as 
to  the  hay  left  unconsumed,  and  the  fodder,  and  straw,  of  the 
last  season's  growth,  for  which  the  landlord,  or  incoming 
tenant,  shall  pay,  at  a  price  fixed  with  reference  to  their  being 
consumed  on  the  premises. 

MichaeliMis  Holdings. 

83.  (A)  And  that  all  the  straw  produced  upon  the  farm, 
and  all  the  turnips  and  other  fallow  crops,  and  all  the  clover, 
grasses,  and  other  forage  plants,  whether  green  or  made  into 
hay,  shall  be  consumed  upon  the  farm ;  and  all  the  dung 
arising  therefrom  shall  be  applied  to  the  land  which  shall  be 
in  summer  fallow,  or  in  fallow  and  pulse  crops ;  but  in  the 
last  year  of  this  lease  [or  "  tenancy  "1,  all  the  dung  made 
from  the  preceding  crops,  not  applied  to  the  land  at  the 
term  of  removal,  shall  be  left  to  the  landlord,  free  of  charge 


(h)  With  respect  to  the  corn 
crops,  the  grain  of  these  in  all 
cases  belongs  to  the  waygoing 
tenant ;  but  the  straw  may  either 
belong  to  him,  or  be  an  appendage 
of  the  farm.  In  the  former  case, 
he  will  be  entitled  to  dispose  of 
both  together;  but  as  tne  ne- 
cessary rorage  of  the  farm  would 
thus  be  removed,  the  lease  should 
always  provide  that  the  com  and 
straw  of  the  last  year  shall  be 
transferred  to  the  landlord  or  in- 
coming tenant,  at  a  price  to  be 
fixed  by  referees,  whose  duty  it 
will  be  to  determine  the  value  on 
fair  principles,  and  the  periods  of 
payment  of  the  price,  making  the 
necessary  deductions  for  thresh- 
ing, carrying  to  market,  superin- 
tendence, and  other  charges. 
When  the  straw  of  the  last  crop 
is  an  appendage  of  the  farm,  and 
the  gram  alone  belongs  to  the 
away*going  tenant,  it  becomes 
necessary,  either  that  the  latter 
have  the  means  afforded  him  of 
threshing  and  preparing  the  com 
for  the  market,  upon  the  premises, 
or  else  that  the  landlord  or  incom- 
ing tenant  purchase  the  crop,  in 
which  case  the  referees,  who  de- 
temiine  its  price,  deduct  the  value 


of  the  straw  which  is  an  appendage 
of  the  farm.  This  is  always  better 
than  to  allow  the  outgoing  tenant 
to  thresh  it  himself  upon  the 
farm  ;  for  then  he  is  released  from 
all  connection  with  the  premises 
at  the  regular  term  of  removal,  is 
removed  from  all  future  collision 
with  the  new  possessor,  and  is  not 
compelled  to  retain  his  labourers 
and  working  cattle  for  the  purpose 
of  threshing  his  crop  and  carrying 
it  to  market.  Doubtless,  the  in- 
coming tenant  may  prefer  that  he 
be  not  compelled  to  take  the  crop 
of  his  predecessor  at  a  valuation, 
because  he  might  make  better 
terms  with  him,  or  else  oblige  him 
to  perform  his  stipulation  of 
threshing  the  crop  upon  the  farm ; 
but  this  ought  not  to  be  made  an 
argument  against  establishing  an 
equitable  system  of  entry  and 
removal  upon  an  estate.  The 
now  incommg  tenant  will,  at  the 
termination  of  his  lease,  be  a 
waygoing  tenant,  and  then  it  will 
be  of  great  importance  to  him 
that  his  successor  be  bound  to 
relieve  him  of  his  crop  at  the  end 
of  his  term. — Low  on  Landed 
Property,  p.  83. 

0  C  2 
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Manures,  [or^  as  tJie  case  may  be,  ^*  at  a  price  to  be  determined  by  re- 
ferees "] ;  and  all  the  hay,  the  produce  of  the  farm,  and  all 
the  turnips  and  other  fallow  crops,  which  shall  be  on  the 
farm  at  the  term  of  removal,  shall  be  transferred  to  the 
landlord  or  incoming  tenant,  at  a  price  to  be  fixed  by 
referees  chosen  as  aforesaid ;  and  the  tenant  shall  thresh  the 
com  crops  of  the  last  year  upon  the  premises,  and  deliver 
the  straw  thereof  regularly  to  the  incoming  tenant,  free  of 
charge,  for  which  piu'poses  he  shall  have  the  use  of  the 
bams,  barn-yard,  and  granary,  and  stable  room,  and  straw 
for  pairs  of  horses,  and  the  use  of  cottages 

for  his  servants,  all  free  of  charge,  and  this  imtil  the  first 
day  of  May  after  his  last  crop  has  been  reaped. 

84.  To  consume  on  the  farm  all  hay,  [^or,  bring  back  two 
waggon-loads  of  good  purchased  manure  for  every  waggon- 
load  of  hay  sold  off,  and  produce  vouchers  when  caUed  for,] 
and  also  adl  straw,  green  crops,  fodder,  or  manure  grown  or 
made  thereon. 

85.  To  preserve,  and  keep  for  inspection,  and  analysis, 
by  the  landlord,  or  the  referees,  or  umpire,  samples  of  all 
the  artificial  manures,  and  feeding  stuffs,  consumed  by  him 
upon  the  farm,  during  the  two  last  years  of  the  tenancy. 

86.  Not  to  sell  tares,  lucem,  or  clover,  but  to  consume 
the  same  on  the  premises. 

87.  Penalty  Clause, — ^To  pay  five  pounds  per  acre,  in  ad- 
dition to  the  abovenamed  rent  or  rents,  for  every  acre  culti- 
vated contraty  to  the  spirit  and  meaning  of  this  agreement, 
without  having  previously  obtained,  and  being  able  to 
produce,  permission  in  writing  from  the  said  landlord  or  his 
agent,  so  to  vary  the  mode  of  cultivation.  And  also  to  pay  in 
like  manner  five  pounds  for  every  waggon-load  of  hay,  or 
other  agricultural  produce,  excepting  grain  or  potatoes, 
which  is  removed  from  the  premises,  unless  permission  in 
writing  shall,  in  like  manner,  have  been  obtained,  and  be 
produced  if  called  for. 

Sheep/oldin{^, 

88.  At  all  times  during  the  continuance  of  the  tenancy  to 
keep  by  night  upon  the  premises  all  the  sheep  and  other 
cattle  which  shall  have  been  depastured  thereon  in  the  day 
time,  and  also  at  all  times  during  the  said  tenancy  to  keep 
and  constantly  pen  and  fold  on  the  said  premises  during  the 
winter  seasons  a  flock  of  at  least  sheep,  and  during 
the  summer  seasons  a  flock  of  at  least  sheep  (exclu- 
sive of  lambs)  ;  and  also  from  and  after  the  day  of 

,  in  the  last  year  of  the  tenancy,  or  the  continuance 
thereof,  pen  and  fold  sheep,  so  to  be  kept  on  the  premises  as 
aforesaid,  on  such  part  or  parts  of  the  arable  lands  as  shall  lie 
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and  be  in  course  for  a  wheat  crop  for  the  next  ensuing  year 
after  the  determination  of  the  tenancy,  at  such  times  and  in 
such  manner  as  the  landlord  or  his  incoming  tenant  shall  think 
proper  and  direct,  and  according  to  the  usual  mode,  custom, 
and  practice  of  the  country  between  the  off-going  and  in- 
coming tenant 

89.  The  average  number  and  weight  of  sheep  and  other 
cattle,  which  the  tenant  has  kept  on  the  premises  during 
the  last  previous  four  years  of  his  occupation  of  the  farm 
shall  be  kept  and  fed  on  the  premises  during  the  whole  of 
the  last  year  [or  last         years]. 


Stipulations  against  injurious  Products, 

[This  covenant  is  common  in  the  peaty  fen  lands  of  Cam- 
bridgeshire and  Lincolnshire,  where  rape  is  grown  instead  of 
turnips.     Ed.  1850.]. 

90.  That  only  two  crops  of  white  com,  or  only  one  crop 
of  white  com  and  one  crop  of  cole  seed  shall  succeed  each 
other  iu  any  part  of  the  farm,  and  then  only  upon  its  being 
preceded  by  a  orop  of  c6le  seed,  which  shall  have  been  fed 
off  by  sheep. 

91.  Not  to  take  more  than  acres  of  grass  seeds, 

acres  of  turnip  seed. 

92.  Not  to  have  in  any  year,  at  any  one  time,  more  than 
twenty  acres  of  cole  seed. 

93.  Not  to  sow  any  hemp,  flax,  or  rape  seed,  beyond  the 
quantity  of  half  an  acre. 

Miscellaneous. 

.94.  Schedule  of  Cropping. — To  leave  with  the  landlord, 
at  Christmas  of  every  year,  a  schedule  of  the  cropping  of 
every  field  at  the  preceding  harvest 

95.  Marling. — To  clay  or  marl  \or^  to  lime,  chalk,  <fec.,  Ac., 
CM  the  quality  of  the  land  may  require"]  acres  of  the 
arable  lands,  and  acres  of  the  grass  lands  yearly, 
with  an  option  to  the  landlord  to  point  out  the  land  on 
which  the  same  shall  be  done  ;  and  the  cost  to  be  considered 
as  an  additional  rent  reserved,  and  not  to  be  allowed  for 
as  permanent  improvements,  under  any  circumstances,  on 
quitting. 

96.  To  keep  a  dog  for  the  landlord,  gratis. 

97.  To  deliver  to  landlord  waggon-loads  of  wheat 
straw,  yearly. 

98.  To  find  a  waggon  with  four  horses  and  a  driver, 
days  in  each  year,  fbr  the  use  of  the  landlord,  gratis. 
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90.  To  permit  the  Ucil  -ni  to  excLis^e  auar  Unis,  port  of 

the  fium  nnder  the  anthoritr  of  the  inclosore  Ccmiiussioiieraw 

l(/X  To  permit  landlord  to  take  into  his  own 

mcrea,  illoving  the  tenant  for  the  aun& 


Co^^manl  thai  Leuee  shall  draim  at  ku  oim  Exptmft. 

101.  And  the  said  A.  R  doth  hereby  for  himself,  his  heirs, 
executors,  adminiatratorSy  and  assigns^  coTenant,  promise, 
and  agree  to  and  with  the  said  C.  D^  his  heirs  and  assign?, 
in  manner  following  ;  that  is  to  say,  that  he  the  said  A.  B., 
or  his  aforesaids,  shall  and  will,  within  two  jean  slier  the 
date  of  this  indenture,  well  and  sufficiently,  and  in  a  per- 
manent manner,  and  at  his  or  their  own  sole  cost,  drain  all 
such  parts  of  the  farm  as  may  require  drsiDSge  \prj  the 
fields  numbered  in  the  schedule],  and  shdU  complete 
the  same  to  the  satisfaction  of  two  suryejors,  one  to  be  ap- 
pointed bj  the  said  A.  B.,  or  his  aforesaids,  and  the  other  by 
the  said  C.  D.,  or  his  aforesaids  ]  or  if  the  said  surveyors 
should  disagree  then  to  the  satisfaction  of  an  umpire  to  le 
chosen  by  the  said  surveyors  before  they  commence  their 
survey :  Provided  that  if,  after  the  expiration  of  one  week's 
notice,  either  party  should  refuse  or  neglect  to  appoint  a 
surveyor,  or  if  after  like  notice  either  surveyor  should  refuse 
or  neglect  to  concur  in  choosing  an  umpire,  tiben  the  surveyor 
so  appointed,  or  so  being  ready  to  concur  in  the  choice  of  an 
umpire,  shall  act  alone  in  such  valuation,  and  his  determina- 
tion apd  award  shall  be  binding  upon  both  parties.  And 
further,  that  if  such  drainage  shall  not  be  completed  as  afore- 
said within  the  time  aforesaid,  or  if  it  be  not  sufficiently 
performed,  that  then  it  shall  be  lawful  for  the  said  C.  D.,  or 
his  aforesaids,  to  cause  such  drainage  to  be  done  and  com- 
pleted under  the  inspection  and  direction  and  control  of  the 
said  surveyors  or  umpire,  and  to  pay  for  the  same  and  for 
all  expenses  attending  the  arbitration  according  to  the  award 
of  the  said  surveyors  or  umpire,  and  to  recover  the  same  by 
distress  or  otherwise  as  an  additional  rent  reserved  upon  the 
said  farm,  and  becoming  due  immediately  after  the  publiai- 
tion  of  the  award  of  the  said  surveyors  or  umpire.  And 
further,  that  the  said  A.  B.,  or  his  aforesaids,  shall,  at  the 
end  of  the  term  hereby  granted,  leave  the  said  drainage  in 
good  and  complete  repair  and  working  order  without  any 
payment  or  compensation  in  respect  thereof  (i). 

102.  To  do  rods  of  underdraining  yearly  with  an 

(i)  This  covenant  maybe  readily      houses,  machinery,  or  other  per- 
adapted  to  the  straightening  of      manent  improvements, 
fences,  or  the  erecting  of  beast- 
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option  to  the  landlord  to  point  out  where  such  underdraining 
shall  be  done  :  the  cost  of  such  underdraining  to  be  consi- 
dered an  additional  rent  reserved,  and  not  to  be  allowed  for 
as  permanent  improvement  under  any  circumstances. 


OUTGOINQ  AND   InOOMING  STIPULATIONS,  * 

StipiUationa  regulating  Outgoing  and  Incoming,  adapted  to  a 
Lady-day  Holding^  where  Growing  Crops  are  taken  at  a 
Valuation. 

103.  And  it  is  hereby  further  agreed,  that  the  tenant  shall 
take  to  the  manure  upon  the  said  farm  without  purchase, 
and  that  he  shall  leave  all  the  manure  which  shall  have  been 
produced  bj  the  last  crop  previous  to  his  quitting  the  said 
farm,  without  compensation,  for  the  use  of  the  said  landlord 
or  his  succeeding  tenant.  And  that  the  tenant  shall  pur- 
cliase  by  valuation  the  crops  now  growing  or  intended  to  be 
sown  on  the  green  or  summer  fallowed  lands,  and  the  clover 
or  grass  seeds  that  have  been  sown  the  last  spring.  And  on 
his  quitting  the  said  farm,  shall  sell  in  like  manner  all  crops 
growing  on  clean  summer  or  green  fallows,  not  exceeding 

acres  of  land,  that  shall  have  been  duly  manured 
with  not  less  than  eight  tons  of  good  rotten  manure,  or  three 
quarters  of  ground  half-inch  bones,  or  with  four  chaldrons  of 
lime,  per  acre.  Also  that  he  shall  be  entitled  to  the  value 
of  the  clover  or  grass  seeds  which  shall  have  been  sown  the 
preceding  spring,  upon  lands  with  the  first  crop  after  a 
fallow  that  shall  have  been  made  perfectly  clean,  and 
manured  or  limed  in  a  good  husbandlike  manner,  provided 
such  young  seeds  shall  not  have  been  injured  by  the  treading 
or  eating  of  cattle  of  any  description  after  Michaelmas-day 
preceding. 

And  the  said  tenant  further  agrees,  to  give  up  possession 
to  the  said  landlord  or  his  succeeding  tenant,  of  all  the  lands 
in  stubble  or  grass  ley  of  clover  intended  to  be  sown  with  a 
spring  crop,  on  the  first  day  of  February  previous  to  his 
quitting  the  farm  ;  and  to  allow  him  or  them  to  sow  clover 
or  grass  seeds  upon  any  part  or  the  whole  of  the  offgoing 
crops  above  alluded  to,  and  to  harrow  or  otherwise  cover  in 
the  seeds.  From  which  said  first  day  of  February  the  said 
tenant  shall  famish  to  the  succeeding  tenant  stable  room 
and  accommodation  and  water  for  horses,  and  for  the 

provender  necessary  for  their  support,  until  the  sixth  day  of 
April  following. 

or, 

104.  The  tenant  shall,  in  the  last  year  of  the  tenancy. 
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• 

pennit  or  allow  the  landlord,  or  incoming  tenant,  at  any" 
time  or  times,  from  or  after  the  1st  of  October,  or  from,  and 
immediately  after,  the  carrying  of  any  straw  crops,  to  enter 
on  all,  or  any  part,  of  the  lands  lying  in  stubble,  for  the  pur- 
pose of  preparing  the  same  for,  and  sowing,  any  crops  in  due 
course  of  husbandry ;  and  shall  also  allow  the  landlord,  or 
incoming  tenant,  during  such  time  and  period  to  enter  the 
yards,  bartbns,  and  premises,  and  load  and  carry  forth,*  the 
manure,  and  also  to  use  the  same,  and  any  hay,  straw,  or 
chaff,  that  may  be  necessary  for  his  horses,  (such  hay  being 
paid  for  at  spending  price)  and  to  have  the  use  of  stabling 
room  for  horses.     And  also  to  cut  the  hedges,  and 

open,  and  scour,  the  ditches,  and  to  perform  any  usual  acts 
of  husbandry  on  the  farm. 

The  landlord,  or  the  incoming  tenant,  shall,  at  the 
determination  of  the  tenancy  of  the  present  taker,  pay  the 
value  of  the  tillages  of  the  green  crops  grown  the  last  year, 
and  the  value  of  the  hay  which  to  the  extent  of 
tons  shall  be  left,  and  paid  for  at  a  consuming  price,  t::c 
value  of  the  due  proportion  of  any  clover,  or  other  artificial 
grass  seeds,  also  grown  in  the  last  year,  and  which  shall  not 
have  been  fed  after  the  removal  of  the  straw  crop  therefrom ; 
also  the  price  of  the  seed  of  all  French  grass  which  shall 
have  been  sown  on  the  premises  in  the  last  two  seasons  pre- 
ceding the  termination  of  the  tenancy,  provided  the  same 
have  been  mown  only  twice,  but  if  mown  more  than  twice,  then 
the  value  thereof  only,  shall  be  paid,  and  the  landlord,  or 
incoming  tenant,  shall  also  pay,  or  allow  for  the  ploughing, 
sowing,  and  seed,  of  the  lands  lying  indue  course,  and  sown 
with  wheat  previous  to  quitting. 

Outgoing  Allowances,    Carnarvonshire  (h). 

105.  The  tenant  to  be  compensated,  on  quitting,  for  any 
of  the  following  improvements  and  outlays,  which  may  be 
made  by  him ;  viz.,  for  all  new  farm  buildings,  made  with 
the  consent  of  the  landlord  (provided  the  same  are  delivered 
up  in  good  tenantable  repair),  the  whole  value  of  such  out- 
lay if  made  within  twelve  months  previous  to  quitting,  one- 
thirtieth  part  of  such  value  to  be  deducted  for  every  year 
such  new  buildings  shall  have  been  erected  previous  to  such 
period ;  for  clearing  rough  ground  of  stones  and  roots,  and 
for  draining  and  making  new  fences,  if  done  under  the 
direction  of  the  landlord,  the  value  of  the  outlay  if  maHo 
within  twelve  months  previous  to  quitting  as  aforesaid,  onc- 

{k)  Lord  PeDrhyn*8  Agreement,      gcst  and  Appendix,  p.  114.  12th 
Agricultural     Commission,     Di-      rTovember  holding. 
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twentieth  part  to  be  deducted  for  every  year  such  outlay 
shall  have  been  made  previous  to  such  period. 

The  tenant  to  give  notice  to  the  landlord  or  his  agent  of 
the  completion  of  any  such  improvements,  and  within  three 
months  after  the  completion  thereof  shall  produce  vouchers, 
or  other  evidence,  of  the  expenses  thereof ;  on  the  produc- 
tion of  which  the  landlord  or  his  agent  shall  give  to  the 
tenant,  a  certificate  of  the  amount  upon  which  the  compen- 
sation hereinbefore  referred  to  shall  be  calculated. 

The  following  payments  shall  be  made  on  the  tenant 
quitting,  viz.,  for  any  root  crops  (except  potatoes),  summer 
fallow,  and  tillage  of  stubble  fields,  and  for  manure  raised 
since  first  of  July  previous,  the  value  thereof;  and  if  the 
landlord  or  incoming  tenant  decline,  or  refuse,  to  take  at  a 
valuation  all,  or  any,  of  the  hay,  and  com  in  stacks,  or 
straw,  or  other  produce  on  the  premises,  the  tenant  shall 
then  be  at  liberty  to  sell  the  same  off  the  premises,  and 
shall  have  the  use  of  the  barn,  for  two  months  after  the 
expiration  of  the  tenancy. 

For  any  clover  or  grass  seeds  sown  the  year  of  quitting, 
and  for  the  seed  wheat  in  the  ground,  if  sown  after  potatoes 
or  summer  fallow,  the  value  thereof. 

For  lime  and  bones,  after  which  only  one  crop  has  been 
taken,  two-thirds  the  value  thereof — after  two  crops  have 
been  taken,  one-half  the  value — and  after  three  crops,  one- 
third  the  value,  but  for  no  longer  period. 

For  guano  and  oilcake,  one-third  of  the  value,  if  used 
witbin  one  year  previous  to  quitting. 


Outgoing  Allowances.     Gloucestershire,    Cotswold  Hills, 

Micluielmas  Holding, 

106.  At  the  expiration  of  the  tenancy  one-fifth  of  the 
arable  land  to  be  clean,  and  in  good  condition,  fit  to  be 
planted  with  wheat  after  second  year's  seeds  grazed  during 
previous  summer.  One-fifth  cleaned,  and  planted  with 
roots  in  summer  preceding,  to  be  taken  to  by  incomer.  If 
land  not  clean  cost  of  cleaning  to  be  deducted.  One-fifth 
shall  have  been  sown  in  spring  of  the  year  with  clover,  or 
proper  mixed  grass  seeds,  upon  land  fallowed  in  the  previous 
year  and  clean.  Seeds,  sowing  and  harrowing  of  same,  to 
be  paid  for  by  incomer  provided  they  be  not  grazed  after 
harvest.  One-fifth  of  arable  land  to  be  in  one-year-old 
seeds  or  sainfoin,  and  not  more  than  one-fifth,  shall  require 
to  be  fallowed  in  the  year  after  the  termination  of  the 
tenancy,  nor  require  an  outlay  of  more  than  40«.  per  acre  to 
clean.    If  it  require  a  less  outlay  the  landlord  or  incomer 
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shall  pay  the  difference.  If  a  greater  outlay  the  tenant 
shall  pay.  The  landlord  or  incomer  shall  pay,  after  the 
rate  of  iOs,  per  acre,  for  all  land  in  excess  of  two-fifths, 
which  under  the  above  conditions  is  fit  to  be  planted  with 
white  straw  crops,  after  two-yearold  seeds  and  root  crops ; 
or  shall  receive  from  the  tenant  at  the  same  rate  for  such 
extent  of  arable  land  as  shall  be  short  of  two-fifths  in  such 
fit  condition. 

Outgoing  Allowances.     HerefordAire  {I),     Candlemas 

Holding, 

107.  Landlord  to  pay  to  the  tenant  on  the  expiration  of 
the  tenancy  the  several  sums  representing  the  vsdue  of  the 
allowances  below,  provided  the  outlay,  in  respect  of  which 
payment  is  demanded,  be  supported  by  proper  vouchers, 
and  certified  to  have  been  laid  out  on  the  demised  premises, 
and  provided  the  same  has  been  expended  with  the  knowledge 
and  consent  of  the  agent  of  the  landlords. 

Allowances, 

The  value  of  the  customary  right  of  planting  and  taking 
an  off-going  crop  of  wheat,  to  the  extent  of  one-third  of  the 
arable  land  of  the  said  farm,  according  as  the  same  may  be 
valued  in  the  month  of  October  in  the  last  year  of  the 
tenancy,  by  two  indifferent  persons  to  be  chosen  by  each 
party,  or  their  umpire,  in  the  usual  way  of  arbitration. 

The  prime  cost  value  (exclusive  of  hauling)  of  all  lime, 
which  may  have  been  laid  upon  the  farm  during  the  last 
four  years,  reducing  one-fourth  part  for  eveiy  yea?s  use. 

The  prime  cost  value,  of  all  bones,  and  guano,  (exclusive 
of  carriage)  used  within  the  last  three  years,  reducing  one- 
third  part  for  every  year's  use. 

The  prime  cost  value,  of  all  artificial  grass  and  clover 
seeds,  sown  within  the  last  year ;  provided  they  have  not 
been  eaten  with  cattle,  or  other  stock,  after  the  29th  day  or 
September  nor  mown. 

Half  the  amount  of  the  last  year's  oilcake  bill,  provided 
it  does  not  exceed  the  average  consumption  of  the  last  three 
years. 

The  value  of  the  unconsumed  hay,  the  produce  of  the 
farm  and  of  such  fresh  wheat  straw,  (if  any)  to  an  amount 
not  exceeding  £  as  the  said  tenant  his  executors  or 

administrators  shall  store  in  the    buildings    or  properly 

(I)  Gny^s  Hospital  Lease.  Agricnltural  CommiBsion,  Digest  aiid 
Appendix,  1881,  p.  103. 
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thatch ;  and  shall  so  leave  on  the  first  day  of  May,  after  the 
expiration  of  the  tenancy,  in  a  fit  state  for  cattle  food,  or 
thatching,  and  subject  to  being  consumed  on  the  said 
premises. 

Outgoing  Allotoances.    Staffordshire, 

108.  Lady-day  Entry. — ^The  tenant  having  planted  not 
more  than  one-fourth  of  the  arable  land  with  wheat  in 
autumn,  to  be  paid  two-thirds  the  value,  of  such  portion  sown 
upon  fallow  well  manured,  with  or  without  green  crops  con- 
sumed where  grown,  and  one-half  the  value  of  that  sown  after 
clover,  beans,  or  peas. 

The  value  of  such  wheat  crop  to  be  settled  in  July,  not 
including  straw,  and  deducting  cost  of  clearing  and  harvesting 
tenant's  share. 

Not  less  than  one-sixth  of  wheat  straw,  grown  in  preceding 
year  to  be  left,  and  paid  for  at  a  consuming  price,  with  any 
other  straw,  hay,  clover,  or  roots,  remaining.  Teuant  not  to 
give  any  hay  or  straw  to  cattle  for  six  months  previous  to 
the  expiration  of  the  tenancy  except .  in  yards,  or  buildings, 
on  the  farm.  Not  to  graze  meadow  laud  later  than  February 
2nd.  To  cleanse  gutters  and  carriers*  of  meadows,  and  irrigate 
them  during  autumn,  winter,  and  spring,  being  paid  for  the 
same  or  allowing  them  to  be  done  by  the  landlord  or  in- 
coming tenant. 

To  properly  plough  stubbles  not  sown  with  seeds,  and  to 
cart  manure  where  required,  during  the  autimin  and  winter 
preceding  the  termination  of  the  tenancy,  being  paid  for  so 
doing,  and  after  February  2nd  to  allow  incomer  to  plough 
and  cultivate,  any  land,  not  sown  with  wheat,  except  such 
part  not  exceeding  one-third  of  last  year's  turnip  crop  then 
unconsumed,  which  shall  be  given  up  to  landlord  or  incomer 
as  fast  as  cleared,  so  that  no  part  of  the  land  or  buildings  be 
retained  by  the  tenant  after  the  termination  of  the  tenancy. 

If  the  tenant  has  not  sold  hay,  straw,  or  roots,  and  has 
purchased  manure  within  the  last  two  years ;  or  if  he  have 
purchased  in  excess  of  sale,  he  shall  be  paid  half  the  cost  of 
such  excess  applied  to  green  crops,  or  grass  land,  in  the  last 
year,  and  one-quarter  the  cost  in  last  year  but  one.  Such 
cost  not  to  exceed  40«.  per  acre.  All  unprepared  bones,  and 
lime,  used  upon  any  part  of  the  farm  during  the  last  four 
years  of  the  tenancy  shall  be  paid  for,  with  a  deduction  of 
one-quarter  for  each  year,  or  one-sixth  on  pasture,  if  not 
mown.  Other  fertilizers  of  permanent  nature,  to  be  allowed 
at  discretion  of  valuers.  Oil-cake  or  linseed  in  the  last  year 
at  one-half  the  cost,  one-quarter  of  same  in  last  year  butt  one ; 
the  quantity  to  be  allowed  for  not  to  exceed  the  average  of 
the  last  three  years,  and  in  each  case,  making  a  deduction 
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for  such  portion  of  the  purchased  manure,  or  food^  as  the 
tenant  is  to  be  paid  for  in  the  value  of  his  oif-going  wheat 
crop. 

Outgoing  Allowances,    Sussex, 

109.  And  it  is  hereby  agreed  that  the  tenant  on  quitting 
shall  be  paid  for  all  fallows,  not  exceeding  one-fifth  part  of 
the  arable  land,  properly  made  in  the  last  year,  for  all  seeds 
duly  sown,  for  all  dung  made  during  the  last  year,  including 
fold  tail,  from  which  no  crop  has  been  taken,  for  all  hay, 
fodder,  and  straw,  the  produce  of  the  last  year  at  a  feeding 
price,  for  the  hop-poles  in  use  upon  the  hop  grounds,  for  all 
imderwood  down  to  the  stub,  and  for  all  tenant's  fixtures 
then  being  in  and  upon  the  farm,  house,  and  premises,  and 
all  other  things,  except  half  tillages,  usually  appraised  and 
allowed  from  an  outgoing  to  an  incoming  tenant,  according 
to  a  valuation  to  be  made  by  two  indifferent  persons,  one  to 
be  chosen  by  either  party,  and  the  persons  so  chosen  shall 
appoint  an  umpire,  whose  decision  sh^dl  in  any  case  of  dispute 
arising  on  the  said  valuation  be  final  Provided  always  that 
it  shall  be  lawful  for  the  landlord,  or  incoming  tenant,  if  he 
should  think  proper,  to  sow  the  necessary  seeds  himself. 
And  it  is  hereby  agreed,  that  in  case  there  shall  be  any 
neglect,  or  breach,  or  non-performance  of  all  or  any  of  the 
stipulations  and  agreements  on  the  tenant's  part  hereinbefore 
contained,  then  and  from  thenceforth  the  term  and  demise 
hereby  granted  shall  on  notice  in  writing  being  given  to  the 
tenant  by  the  landlord  or  his  agent,  cease  and  be  void  at  the 
Michaelmas  then  next  ensuing,  and  thereupon  it  shaU  be 
lawful  for  the  landlord  at  his  option  to  re-enter,  but  in  case 
no  such  re-entry  shall  be  made,  the  landlord,  shall,  on  the 
expiration  of  the  tenancy,  be  entitled,  to  an  allowance  from 
the  tenant  for  any  bi«ach,  or  non-performance,  of  any  of  the 
stipulations,  terms,  and  conditions  hereinbefore  mentioned, 
such  sum  (if  any)  to  be  ascertained  by  the  appraisers  or 
umpire  and  to  be  deducted  from  the  tenant's  valuation. 

Outgoing  Alloivances,      Wiltshire. 

110.— 

(A.)  To  pay  the  tenant,  at  the  termination  of  the 
tenancy,  for  all  hay  left  xmconsumed,  also  for  all 
fodder  and  straw  of  the  last  season's  growth,  at 
a  price  fixed  with  reference  to  their  being  con- 
sumed on  the  premises.  Also  to  pay  the  tenant 
the  value  of  any  clover,  or  other  artificial  grass 
seed,  as  shall  have  been  sown  and  paid  for  by 
him,  on  the  pi'cmiscs  in  the  last  year  of  the 
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tenancy,  and  also  the  value  of  the  sainfoin  roots 
Also  the  value  of  the  crops,  or  the  value  of  the 
tillages,  acts  of  husbandry,  seed  and  artificial 
manure  expended  upon  the  turnips,  and  other 
root  crops  unconsumed  at  the  expiration  of  the 
tenancy;  and  also  for  any  acts  of  husbandry 
necessary  to  carry  on  the  operations  of  the  farm 
which  shall  have  been  performed  for  the  sole 
benefit  of  the  landlord  or  incoming  tenant,  pro- 
vided the  same  has  been  done  in  accordance 
with  the  terms  of  this  lease,  or  at  hif*,  or  their, 
request. 

Also  to  pay  the  tenant  the  value  for  folding 
sheep  on  land  in  preparation  for  wheat  or  roots, 
during  the  last  spring  and  summer  of  the  tenancy 

but  the  tenant  shall  not  be  allowed  for  any 
growing  crop,  or  for  hay,  which  shall  have  been 
grown  out  of  due  course. 

Or,  if  Lady-day  holding^ 
To  pay  the  tenant  at  the  termination  of  the 
tenancy,  for  any  hay  left  unconsumed  not  ex- 
ceeding tons,  also  for  half  the  wheat 
straw,  of  last  season's  growth,  at  a  price  fixed 
with  reference  to  their  being  consumed  on  the 
premises.  Also  to  pay  the  tenant  for  stacking 
the  wheat  straw,  also  for  acts  of  husbandry,  and 
seed,  on  the  lands  sown  with  wheat;  also  for 
clover  or  grass  seeds  sown  with  the  barley  ;  also 
the  value  of  sainfoin  roots ;  also  the  value  of 
the  tillages  on  the  wheat  stubble,  and  land  in 
course  for  the  incoming  tenant's  barley ;  also  for 
any  other  acts  of  husbandry  necessary  to  carry 
on  the  operations  of  the  farm,  which  shall  have 
been  pexformed  for  the  sole  benefit  of  the  land- 
lord or  incoming  tenant,  provided  the  same  shall 
have  been  done  in  accordance  with  the  terms  of 
the  lease,  or  at  his  or  their  request 

Also  to  pay  to  the  tenant  the  value  for  folding 
sheep  during  the  last  year  of  the  tenancy,  on 
land  in  preparation  for  the  incoming  tenant's 
wheat,  or  barley  crops,  in  any  case  where  the 
payment  of  such  folding  is  not  otherwise  provided 

for; 

but  the  tenant  shall  not  be  allowed  for  any 
growing  crop,  or  for  hay  which  shall  have  been 
grown  or  planted  out  of  due  course. 
(R)  To  pay  the  tenant  the  full  value  of  all  purchased 
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irtruTsil  or  o<hM»iae  properlj  used 
5:r  a:ix  r:«:€  ctccil  wiiicii  sittll  hjiTe  been  con- 
«i3k>fi  :&  IttZfi  frick  whL<h  w>  cr>p  of  oom  or 
fi!««i  hd^  b««>ii  ca&en  after  aach  rooc  cropL  also  in 
liii.^*  a  t«:  rt^r  cbe  r^I^ie  of  tke  seed  and  all 
iic^  •*/  '!i:L«raj:iirT  oc  such  n>jt  crop  50  oonsomed 
zi  'he  lij?  Tsar  :-f  ^he  tar^a^.  first  dedncting  tbere- 
fr  xjL  tbe  Tal-^  3f  ^he  feed  ofsodi  root  crop  so  con- 


tbe  err>p  vas  f^  apoQ  theland  ( M)  ) ;  also 
tt>  par  ooe-tiiird  of  the  Talne  of  the  purchased 
oirx  c&ke.  or  Lnseed.  CMisamed  m  the  last  year 
of  the  tecAZJ^T  br  sheep  kept  eoostantlj,  while 
ekti:!:^  the  same,  on  arsible  land,  from  vhich  land 
Di>  cr:-p  of  c»?ra.  or  seed,  shall  hare  been  taken 
aixu:e  such  eoasomption  of  com,  cake,  or  linseed, 
so^cient  proof  to  be  prodaoed  to  the  arbitrators, 
to  enable  them  to  ascertain  what  amount  (if  any) 
is  doe  to  the  tenant  under  this  or  any  of  the 
preceding  clanses. 

Xo  allowance  to  be  made  in  respect  of  pnr- 
chased  com,  cake,  or  linsped,  abore  the  STerage 
amoont  expended  in  the  three  years  preceding 
the  expiration  of  the  term. 

Outg'jing  Ailote-mcei.     Ji%ckaelma»  Holding.     Ncrtk  Wilts, 

111.  The  temmt  shall  in  the  last  year  of  the  tenancy  well 
cultiTate  and  sow  at  least  one  part  of  the  arable 

land  with  in  a  good  and  husbandlike  manner,  and 

at  the  same  time  allow  the  landlord  or  the  incoming  tenant 
to  enter  and  sow  cloTer  and  other  grass  seeds  therewith  and 
harrow  and  roll  in  the  same. 

The  tenant  shall,  in  the  last  year  of  the  tenancy  permit  or 
allow  the  landlord  or  incoming  tenant,  at  any  time  or  times 
from  and  after  the  25th  day  of  December,  to  enter  upon  all, 
or  any  part  of^  the  lands  lying  in  due  course  for  green  crops 
for  the  purpose  of  preparing  the  same  for  such  crops  and  at 
any  time  or  times  after  the  24th  day  of  June,  or  from  and 
immediately  after  the  carrying  of  the  clover  crop,  to  enter 
on  all,  or  any  part,  of  the  lands  lying  in  clover,  or  other 
stubble,  for  the  purpose  of  preparing  the  same  for  a  wheat 
crop,  and  sowing  any  crops  in  due  course  of  husbandry,  and 
shall  also  allow  the  landlord,  or  incoming  tenant^  during  such 
times  and  periods  to  enter  the  yards  bartons  and  premises 
and  load,  and  carry  forth  the  manure,  and  also  to  use  the 
same,  aud  any  hay,  straw,  or  chaff,  that  may  be  necessary  for 

(m)  liady-dAy  holding. 
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his  horses  (such  hay  being  paid  for  at  spending  price)  and 
to  have  the  use  of  stable  room  for  horses  and  abjo 

to  cut  the  hedges,  and  open,  and  scour,  the  ditches,  and  to 
perform  any  usual  acts  of  husbandry  on  the  farm. 

The  tenant  shall,  at  the  expiration  of  the  tenancy  offer  to 
tlie  landlord,  or  incoming  tenant,  all  his  cereal,  and  pulse 
crops,  at  a  valuation  to  be  made  as  hereinafter  mentioned, 
and  in  the  event  of  such  offer  not  being  accepted,  the  tenant 
shall,  have  the  use  of  the  bams,  and  rickyards,  up  to  the 
25th  day  of  March  following  for  the  purpose  of  thrashing 
out  such  crops,  he  supplying  the  landlord  or  incoming  tenant 
with  straw  of  such  kind,  in  such  quantities,  and  at  such  times, 
as  they  may  require. 

The  landlord  or  the  incoming  tenant  shall  at  the  determi- 
nation of  the  tenancy  of  the  present  taker,  pay  the  value  of 
the  tillages  of  the  green  crops,  grown  during  the  last  year, 
and  the  value  of  the  hay,  grown  in  the  last  year  of  the 
tenancy,  which  shall  be  left  and  paid  for  at  a  consuming 
price,  the  value  of  the  due  proportion  of  clover,  or  other 
artificial  grass  seeds,  also  grown  in  the  last  year,  and  which 
shall  not  have  been  fed  after  the  removal  of  the  straw  crop 
therefrom.  And  also  the  price  of  the  seed  of  all  French 
grass,  which  shall  have  been  sown  by  him  on  the  premises  in 
the  last  two  seasons'preceding  the  termination  of  the  tenancy. 
Provided  such  French  grass  shall  have  been  mown  only 
twice,  but  if  such  grass  shall  have  been  mown  more  than 
twice,  then  the  value  thereof  only,  shall  be  paid.  And  the 
landlord,  or  incoming  tenant,  shall  also  pay,  or  allow  for,  the 
ploughing,  sowing,  and  seed,  of  the  lands  lying  in  due  course, 
and  sown  with  wheat,  or  green  crops,  previous  to  quitting. 

Outgoing  AUowanees,     Yorkshire  {West  Riding)  (n). 

112.  The  tenant  shall,  be  entitled  on  quitting  (provided 
that  he  has  duly  observed  and  performed  all  the  terms  and 
conditions  on  his  part  to  be  observed  and  performed,  but  not 
otherwise)  to  sow  one-fourth,  of  the  arable  land,  in  due  course 
of  husbandry  with  wheat,  as  an  away-going  crop,  which  crop 
shall  be  taken  by  the  landlord,  or  incoming  tenant,  who  shall 
pay  for  the  same,  on  a  valuation  to  be  made  immediately 
before  harvest,  by  arbitration  as  provided,  but  in  such  valua- 
tion, a  deduction  shall  be  made  of  one  year's  rent  and  taxes, 
as  outstand  or  standage  for  the  crop,  at  the  average  rate  per 
acre  of  the  rent  of  the  premises.     The  tenant  on  quitting, 

(n)  Mr.    Gouthwaite's    Agree-  homestead  and  buildings  from  1st 

ment.    Agricultural  Commission,  May,  yearly  rent  on  24th  June. 

Digest     and    Appendix,     1881,  Notice  to  quit  any  time  before 

p.    111.    Tenancy :    Arable    and  Sept.  29th. 
grass   lands  from    1st   January, 
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shall  also  (subject  to  the  foregoing  proviso),  be  entitled  to 
the  following  valuation,  to^ be, settled  by  arbitration  as  pro- 
vided, but  shall  not  be  entitled  to  any  other  valuation  or 
compensation,  that  is  to  say,  for  the  clover,  or  grass  seeds, 
80^71  in  the  preceding  spring,  provided  such  seeds  shall  have 
been  of  the  best  quality,  and  |shall  not  have  been  injuriously 
depastured;  for  the  manure,  arising  from  the  crops  reaped  in 
the  last  year  of  the  tenancy,  and  left  on  the  premises  ;  for 
the  turnip,  or  summer  fallow,  being  properly  fallowed  in  due 
course  of  management,  namely,  for  the  dressings,  rent,  and 
assessments,  and  for  the  carriage '(only)  of  manure,  from  the 
crops  produced  on  the  premises ;  for  the  value  of  purchased 
town  manure,  and  of  dry  bones,  guano  and  rape  dust  used  on 
such  fallows,  deducting  for  turnips  drawn  off  the  land,  but 
no  deduction  being  made  where  all  the  turnips  are  properly 
eaten  on  the  land  by  sheep ;  after  potatoes,  dressings,  rent 
and  taxes  only  to  be  allowed.  Also  one-fourth  of  the  cost 
of  linseed  cake  consumed  on  the  premises  during  the  last 
twelve  months  of  the  tenancy,  but  the  allowances  for  pur- 
chased manures,  and  linseed  cake  shall  not  in  any  case  exceed 
the  average  cost  of  the  three  previous  years. 


Where  Wheat  Crop  is  to  be  taketi  by  Incoming  Tenant, 

113.  That  upon  the  expiration  of  the  tenancy,  the  said 
tenant  shall  within  one  month  afterwards,  bo  paid  by  the 
said  landlord,  his  heirs  or  assigns,  or  the  succeeding  tenant 
of  the  said  premises,  for  the  growing  crops  of  wheat,  sown  on 
a  good,  clean,  dead,  summer  fallow,  or  after  a  crop  of  turnips  ; 
and  for  the  unconsumed  hay,  straw,  and  fodder  of  the  growth 
of  the  preceding  season ;  and  for  the  unexpended  and  unem- 
ployed muck,  dung,  maniire,  and  compost  made  in  the  last 
year  of  his  tenancy,  such  price,  or  sum  of  money,  as  the  same 
shall  be  worth,  in  the  judgment  of  two  indifferent  persons, 
and  an  umpire,  if  necessary,  to  be  chosen  in  the  usual 
manner;  an  allowance  being  made  in  such  valuation,  for 
one  year's  rent,  taxes,  and  rates  of  the  land  on  which  such 
wheat  crops  shall  be  growing ;  and  such  crops  (except  the 
grain  produce)  and  other  articles  shall  be  valued  as  to  be 
eaten,  consumed,  and  employed  on  the  said  premises;  and 
this  payment  shall  be  in  lieu  of  all  other  payments  and 
compensations,  notwithstanding  any  law,  custom,  or  usage 
to  the  contrary. 

114.  Underwood, — ^The  landlord  to  pay  the  tenant,  on 
quitting,  for  the  growth  of  underwood  since  the  last  cutting. 

115.  Permanent  ImprovenienU, — To  pay  the  tenant  for 
any  permanent  improvements  made  to  the  lands,  of  which 
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he  shall  not  at  the  end  of  his  tenancy  have  had  the  full 
benefit  (o). 

Buildings, 

116.  That  the  tenant  may  at  any  time  erect  any  build- 
ings or  machinery,  or  make  any  permanent  improvements 
in  drainage,  fencing,  or  otherwise,  upon  the  conditions 
following : — That  the  tenant  shall  leave  with  the  landlord  a 
detailed  account  of  the  cost  of  all  such  buildings,  machinery, 
or  other  permanent  improvements  within  one  month  after 
their  completion  ;  that  such  buildings,  machinery,  or  other 
permanent  improvements  shall  relate  only  to  the  culture, 
fertilization,  and  working  of  the  farm;  that  no  allowance 
shall  be  made  for  any  permanent  improvements  which  shall 
not  have  been  notified  as  aforesaid  to  the  landlord.  That 
if  the  tenancy  shall  be  determined  by  the  act  or  forfeiture 
of  the  tenant,  no  allowance  shall  be  made  to  him  for  any 
such  permanent  improvements  upon  his  quitting  ;  but  that 
he  shall  be  bound,  at  the  option  of  the  landlord,  either  to 
leave  such  improvements  in  good  repair  and  working  order, 
or  to  remove  such  buildings  and  machinery,  and  to  restore 
the  farm  and  buildings  to  the  state  in  which  it  was  before 
such  erections  were  made.  But  in  case  the  tenancy  is  de- 
termined by  the  landlord,  that  then,  it  shall  be  for  the 
valuers,  or  umpire,  to  determine  how  far  such  buildings, 
erections,  fences,  drainage,  and  other  permanent  works,  have 
enured  to  the  permanent  benefit  of  the  farm.  That  as  to 
such  buildings,  erections,  or  other  permanent  ^i^orks,  as 
the  valuers  or  umpire  shall  determine  not  to  be  for  the 
permanent  benefit  of  the  farm,  the  tenant  shall  remove 
them  and  restore  the  farm  to  its  original  condition  in  this 
respect,  or  shall  at  the  option  of  the  landlord,  pay  the 
amount  which  shall  be  estimated  by  the  valuers  or  lunpire 
as  the  amount  of  deterioration  of  the  farm,  caused  by  such 
buildings,  erections,  or  other  permanent  works.  That  as  to 
such  buildings,  erections,  or  other  permanent  works,  as  the 
valuers  or  umpire  shall  determine  to  have  enured  to  the 
permanent  benefit  of  the  farm,  the  valuers  or  umpire  shall 
take  into  consideration  the  length  of  time  necessary  for  the 
tenant  to  repay  himself  the  necessary  cost  of  such  buildings, 
erections,  or  other  permanent  improvementa  And  if  the 
tenant  shall  not  have  remained  in  possession  of  the  farm  a 
sufficient  time  for  this  purpose,  the  arbitrators  or  umpire 
shall,  taking  into  consideration  the  date  of  the  notice  of  com- 

(o)  In  many  Norfolk  agree-  provementa,  bat  it  is  very  vague 
ments  this  used  to  be  the  only  and  open  to  great  controversy, 
stipulation  as  to  permanent  im-      (Note  to  Ed.  1850.) 

D   D 
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pletion,  fix  the  amount  of  compensatioii  due  to  the  tenant 
for  the  time  intervening  between  the  actual  determination 
of  his  tenancy,  and  the  period  at  whidi  he  would  (if  the 
tenancy  had  so  long  continued)  have  repaid  himself,  the 
necessary  cost  of  such  buildings,  erections,  and  permanent 
improvements  respectively. 

And  it  is  further  agreed,  that  in  estimating  the  time  in 
which  the  tenant  would  have  repaid  himself  the  cost  of  such 
buildings,  machinery,  or  other  permanent  improvements 
(provided  that  at  the  determination  of  the  tenancy  they 
shall  be  foimd  to  be  in  substantial  repair  and  woridng 
order),  such  time  shall  be  calculated  as  follows: — ^build- 
ings, years  ;  machinery,  years ;  fences,  years ; 
drainage,  four  feet  deep,  years;  drainage,  six  feet 
deep,  years.  Provided  that  no  such  allowance  shall 
be  made,  unless  such  buildings,  erections,  machineiy,  or 
other  permanent  improvements  are  found  to  have  been 
done  in  a  good  and  efficient  manner,  and  constructed  of 
the  best  and  most  approved  materials  in  use  at  the  time 
such  buildings,  erections,  machineiy  or  other  permanent 
improvements  were  constructed,  made,  or  done :  and  it  is 
agreed  and  declared  that  in  these  provisions  the  term  per- 
manent improvements  does  not  extend  to  include  manures 
or  tillages. 

[The  above  was  drawn  by  Mr.  Cooke  to  meet  the  views  of 
some  of  the  agriculturists  who  were  examined  before  Mr. 
Pusey's  Committee.] 

117,  Penalty  on  Landlord  Diverting  or  Withholding  Stream 
through  Water  Meadows. — And  also  that  in  case  at  any  time 
or  times  during  the  continuance  of  this  demise  the  stream 
or  watercourse  heretofore  made  use  of  and  employed  by  the 
tenant  or  tenants  for  the  time  being  of  the  said  premises, 
in  irrigating  or  watering  the  meadows  marked  K.  L.  M.  in 
the  said  schedule  to  these  presents  shall  be  withheld  or 
diverted  in  such  a  manner  as  that  the  said  tenant  shall  not 
be  entitled  to  use  the  same  stream  or  watercourse  for  the 
purpose  of  such  irrigation  as  aforesaid,  in  as  ample  a  manner 
as  the  same  hath  been  heretofore  used  for  that  purpose,  then 
and  in  each  year  in  which  any  obstruction  shall  occur  an 
abatement  of  the  sum  of  L  shall  be  made  out  of  the 
annual  rent,  such  sum  to  be  returned  to  the  said  tenant  out 
of  the  rent  payable  on  the  29th  day  of  September  in  each 
such  year. 

118.  Game, — To  allow  the  tenant  compensation  for  injury 
done  to  his  crops  by  game,  whenever  it  exceeds  /.  such 
compensation  to  be  fixed  by  two  valuers  and  an  umpire  in 
the  manner  hereinafter  provided  for  all  valuations  under 
this  agreement  [or  under  the  lease].     Provided  always,  that 
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any  claim  for  compensation,  shall  be  made  a  sufficient  time 
before  the  cutting,  or  consuming,  of  the  respective  crops 
alleged  to  be  injured  to  enable  the  said  valuers,  and  umpire, 
to  inspect  the  same.  The  costs  of  the  valuation,  to  be  in 
the  discretion  of  the  valuers  or  umpire. 

119.  Quiet  Enjoymetit. — To  permit  the  tenant  peaceably 
to  hold  the  premises  during  the  term  demised,  on  payment 
of  the  rents  and  performance  of  the  covenants. 

Provisoes  and  Conditions. 

120.  Re-entry, — Forfeiture, — Provided  that  if  the  rents 
together  with  all  additional  rents,  and  all  matters  reserved 
as  additional  rents,  or  as  in  the  nature  of  additional  rents, 
are  not  paid  to  the  landlord  at  his  audit,  the  landlord  may 
retake  possession  of  the  farm. 

121.  Provided  also,  that  in  case  of  breach  of  any  of  the 
covenants  to  be  by  the  tenant  performed,  the  landlord  may 
take  possession  of  the  farm  {p), 

122.  Provided  also,  that  in  case  of  the  tenant  becoming 
bankrupt  or  making  a  composition  with  his  creditors  the 
landlord  may  retake  possession  of  the  farm. 

123.  If  the  tenant  become  bankrupt,  or  make  a  composi- 
tion with  his  creditors,  or  be  convicted  and  imprisoned  for 
more  than  days,  or  in  case  of  underletting  of  the 
premises,  or  any  part  by  him,  or  if  his  rent  be  in  arrear 

months,  or  if  he  wilfully  break,  any  of  the  cove- 
nants (terms  or  conditions)  in  the  lease,  the  tenancy  granted 
is  to  determine,  and  the  landlord  may  re-enter  into  posses- 
sion subject  to  the  compensation  clauses  of  the  lease.  The 
landlord  shall  also  have  his  remedy  by  action  at  law  for 
breach,  or  nonperformance  of  any  such  covenants  (terms  or 
conditions). 

124.  Provided  also,  that  in  case  the  tenant's  stock  on  the 
premises,  or  any  part  thereof,  should  be  taken  in  execution 
any  time  during  the  tenancy,  or  in  case  the  tenant  shall  die 
between  the  29th  day  of  September  and  the  25th  day  of 
March,  in  any  year  during  the  continuance  of  the  tenancy, 
or  shall  be  declared  bankrupt,  or  shall  make  any  composition 
with  his  creditors,  or  shall  assign  his  effects  for  the  benefit 
of  his  creditors,  that  then,  and  in  either  of  such  cases,  the 
rent  to  the  then  ensuing  Lady-day  shall  become  due,  and 
payable  in  advance ;  and  the  landlord  shall  have  power  to 
enforce  the  inmiediate  payment  thereof ;  and  moreover  the 
tenancy  under  the  agreement  shall  be  determined  on  the 

{p)  Thia  will  be  subject  to  the  by  44  k  45  Vic.  c  41,  s.  14,  ajUe, 
relief  against  forfeitures  provided      p.  328. 

n  D  2 
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25th  day  of  March  following,  without  any  notice  having  been 
given  for  that  purpose  by  the  landlord 
[^See  the  law  upon  this  sulj^ect,  ante,  p,  325.] 

125.  Payment  of  Bent,  <j^.,  to  he  no  toaiver  of  antecedent 
breaches, — Provided  also,  that  neither  receipts  for  rent,  nor 
any  licence  or  permission  to  commit  any  breaches  of  the 
covenants,  stipulations,  or  conditions  to  be  given  at  any  time 
by  the  lessor,  shall  be  any  waiver  of  any  antecedent  breaches 
or  of  any  penalties  for  such  breaches. 

126.  Determination  of  Tenancy  by  Notice. — ^And  it  is 
further  agreed  that  either  party  may  determine  the  tenancy 
of  the  farm  at  any  Michaelmas,  by  giving  one  year  and  a 
half  s  notice  in  writing ;  the  notice  to  be  given  on  or  before 
the  25th  March  in  the  year  next  before  the  year  in  which  the 
tenancy  is  intended  to  be  determined  (r). 

127.  Custom  of  the  Country  excluded, — The  outgoing  tenant 
shall  not  be  entitled  to  any  allowance  or  right  of  any  kind 
under  the  custom  of  the  country,  except  only  such  as  are 
hereinbefore  expressly  defined. 

128.  Exclusion  of  Agricultural  Holdings  Act. — ^No  part  or 
provision  of  the  Agricultural  Holdings  Act,  1875,  shall 
extend  or  apply  to  the  contract  of  tenancy  hereby  created. 

1 29.  Provision  for  Arbitration, — If  any  question  shall  arise 
between  the  landlord  and  tenant  respecting  any  clause  or 
condition  herein  contained,  or  the  operation  or  construction 
thereof,  or  touching  any  matter  or  thing  in  any  way  con- 
nected with  these  presents,  then,  and  in  eveiy  such  case, 
such  question  shall  be  referred  to  two  arbitrators,  one  to  be 
appointed  by  the  lessor  or  his  agent,  and  the  other  by  the 
lessee  ;  such  arbitrators  to  mutuaUy  agree  upon  the  appoint- 
ment of  an  umpire,  to  be  chosen  previously  to  the  arbitrators 
entering  upon  the  consideration  of  the  matters  referred  to 
them,  and  in  case  either  of  the  parties  shall  neglect  to  name 
an  arbitrator  for  the  space  of  seven  days  next  after  a  notice 
in  writing  so  to  do  shall  have  been  given  to  such  party  by 
the  other  party,  or  shall  name  an  arbitrator,  who  shall  refuse 
to  act,  then  the  said  question  shall  stand  referred  to  the 
arbitrator  named  by  the  other  party,  and  the  award  of  such 
arbitrators,  arbitrator,  or  umpire,  as  the  case  may  be,  shall 
be  final  and  conclusive  on  both  parties ;  and  every  such  arbi- 
tration shall  be  subject  to  the  provisions  as  to  arbitration 
contained  in  the  Common  Law  Procedure  Act,  1854. 

(r)  If  the  ordinary  six  months*  notice  only  is  contemplated,  this 
clause  may  be  altogether  omitted. 
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Sect.  3. — Special  PREcsoENTi?. 

MEssRa  Glutton's  Lease  fr<m,  Year  to  Year  {Four  and 
Five-course  Shifts),  Michaelmas  Holding. 

THIS  INDENTURE '  made  the  day  of 

188  BBTWBBN  of  the  one  part,  and 

of  of  the  other  part :  Witnessbth  that  in  considera- 

tion of  the  rents  and  lessee^s  covenants  hereinafter  reserved 
and  contained,  he,  the  said  (hereinafter  called  the 

said  lessor),  doth  hereby  demise  and  lease  unto  the  said 
(hereinafter  called  the  said  lessee),  his  executors, 
administrators,  and  assigns,   All   that  farm,  farm-house,  Degcrip- 
messuage,   outbuildings,   yards,   gardens,    orchards,   fields,  tion. 
lands,  and  premises  commonly  called  and  known  as 
Farm,  situate  at  in  the  parish  of  in  the 

county  of  containing  in  the  whole  about 

(little  more  or  less),  the  particulars  whereof  are  more  fully 
stated  in  the  schedule  hereto,  together  with  the  rights, 
members,  easements,  and  appurtenances  thereunto  belong- 
ing. Except  and  reserved  unto  the  said  lessor,  his  heii*8  and  Reseira- 
assigns,  all  timber  and  other  trees,  spires,  saplings,  and  tions. 
pollards  ;  and  all  mines  and  mineral  substances  whatsoever, 
and  all  quarries  of  stone,  and  veins  or  beds  of  clay,  brick 
and  tile  earth,  gravel  and  sand,  in  or  upon  the  said  premises; 
With  full  liberty  for  the  said  lessor,  his  heirs  and  assigns,  and 
his  or  their  agents  and  servants,  with  or  without  horses, 
carts,  and  carriages,  from  time  to  time  to  enter  upon  the 
said  premises  hereby  demised,  to  view,  cut  down,  grub  up, 
saw,  work,  and  convert  the  said  trees,  spires,  saplings,  and 
pollards ;  And  to  dig,  search  for,  get  up,  work,  dress,  and 
make  merchantable  the  said  mineral  substances,  stone,  clay, 
brick,  and  tile  earth,  gravel,  and  sand  ;  and  the  said  ex- 
cepted premises,  or  any  part  thereof  respectively,  to  carry 
away.  And  for  the  several  purposes  aforesaid  to  make  and 
erect  all  warehouses,  engines,  machines,  sheds,  saw-pits,  and 
other  conveniences  on  the  said  demised  premises.  And  also 
except  and  reserved  unto  the  said  lessor,  his  heirs  and 
assigns,  all  fish,  and  fish-ponds,  and  all  kinds  of  game, 
wild-fowl,  and  rabbits ;  with  liberty  for  the  said  lessor,  his 
heirs,  and  assigns,  and  his  or  their  friends,  and  any  other 
persons,  with  his  or  their  permission,  to  fish,  hunt,  shoot, 
fowl,  and  sport,  in,  over,  and  upon  the  said  premises,  and  to 
go,  pass,  and  repass  into,  upon  and  over  the  same,  for  any  of 
the  purposes  aforesaid.  To  have  and  to  hold  the  said  pre-  Term, 
mises  hereby  demised  unto  the  said  lessee,  his  executors, 
administrators,  and  assigns,  from  the  29th  day  of  September, 
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^n*"  188  upon  a  tenancy  from  year  to  year  Yielding 

AND  PAYING  thcrcfor  during  the  said  term  unto  the  eaid 
lessor,  his  heirs  and  assigns,  the  clear  yearly  rent  of 
by  equal  quarterly  payments, .  upon  the  25th  day  of  Decem- 
ber, the  25th  day  of  March,  the  24th  day  of  June,  and  the 
29th  day  of  September,  the  first  of  such  quarterly 
payments   to    be    made  on    the    25th   day  of  December, 

Additional   Jgg  AnD  ALSO   YIELDING  AND  PAYING  untO  the  said 

™  lessor,  his  heirs  and  assigns,  during  the  said  term,  over  and 

above  the  said  rent  hereinbefore  reserved,  the  further  annual 
rent  of  forty  pounds  for  every  acre  of  meadow  or  pasture 
land  hereby  demised,  and  so  in  proportion  for  any  greater  or 
less  quantity  than  an  acre  thereof  which  at  any  time  shall 
be  ploughed,  broken  up,  or  used  otherwise  than  as  meadow 
or  pasture  land  without  the  licence  in  writing  of  the  said 
lessor,  his  heirs  or  assigns,  or  of  his  or  their  agent  All 
land  described  in  the  said  schedule  as  pasture  or  meadow 
shall  be  considered  as  old  grass  laud  within  the  meaning  of 
this  clause.  And  also  yielding  and  faying  unto  the  said 
lessor,  his  heirs  or  assigns,  during  the  said  term,  the  further 
annual  rent  of  ten  pounds  for  every  acre  of  land  hereby 
demised,  and  so  in  proportion  fur  any  greater  or  less 
quantity  than  an  acre  thereof  which  the  said  lessee,  his 
executors,  administrators,  or  assigns  shall  at  any  time 
during  the  said  term  without  such  licence  as  aforesaid, 
neglect  or  discontinue  to  manage  and  cultivate  in  conformity 
with  the  covenants  hereinafter  contahied.  The  said  additional 
rents  of  forty  pounds  and  ten  pounds  per  acre,  and  so  in 
proportion  respectively,  to  be  paid  by  equal  quarterly  pay- 
ments, at  or  upon  the  quarterly  days  of  payment  herein- 
before mentioned,  the  first  payment  thereof  to  begin  and  be 
made  on  such  of  the  said  days  as  shall  happen  next  after  the 
Interest  on  said  additional  rent  or  rents  shall  have  been  incurred.  And 
improve-  ^^so  YIELDING  AND  PAYING  unto  the  said  lessor,  his  heirs  or 
assigns,  by  equal  quarterly  payments,  at  or  upon  the  quar- 
terly days  of  payment  aforesaid,  such  fhrther  yearly  rent  as 
will  be  equal  to  five  pounds  per  centum  per  annum  upon  all 
monies,  charges,  and  expenses  that  shall,  at  any  time  or 
times  during  the  said  term  be  laid  out  and  expended  or 
incurred  by  the  said  lessor,  his  heirs,  or  assigns,  at  the 
request  in  writing  of  the  said  lessee,  his  executors,  adminis- 
trators, or  assigns  in  draining  or  in  or  about,  or  in  anywise 
incidental  to  the  erection  of  any  new  building,  or  making 
any  improvements  of  any  buildings  or  building,  or  otherwise 
upon  the  said  demised  premises,  or  any  part  thereof;  such 
last  mentioned  rent  to  commence  from  such  quarterly  day  of 
payment  of  rent  hereinbefore  mentioned,  as  shall  happen  next 
after  the  day  or  respective  days  on  which  such  new  bnild- 
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ingR,   or   improvements   shall    have   been   completed,   and 
thenceforth  to  continue  payable  on  the  quarterly  days  afore- 
said during  the  remainder  of  the  said  terra.     And  the  said  Lessee's 
LESSEE  for  himself,  his  heirs,  executors,  administrators,  and  covenants, 
assigns,  doth  hereby  covenant  with  the  said  lessor,  his  heirs      J**^ 
and  assigns,,  in  manner  following,  that  is  to  say, — That  he, 
the  said  lessee,  his  executors,  administrators,  or  assigns,  will 
pay  imto  the  said  lessor,  his  heirs  or  assigns,  the  said  yearly 
rent  or  sum  of  and  (if  and  when  the  same  shall 

become  payable)  the  said  several  additional  rents  hereby 
reserved  upon  the  respective  days,  and  in  the  manner  afore- 
said.    And  will  during  the  said  term  pay  all  taxes,  tithe  Taxes, 
rent-charge,  rates,    charges,   assessments,   and    impositions 
whatsoever,  now  or  at  any  time  hereafter  to  be  taxed,  rated, 
charged,  assessed,  or  imposed,  upon  or  in  respect  of  the  said 
premises,  or  the  rent  thereof,  or  any  part  thereof  respec- 
tively, other  than  and  except  the  land  tax,  and  the  hindlord's 
property  tax.     And  also  will  from  time  to  time  as  occasion  Repair, 
may  require,  well  and  sufficiently  repair  and  keep  in  good 
tenantable  repair,  the  said  farmhouse,  messuage,  and  other 
buildings  hereby  demised,  towards  which  repairs  the  said  Allowance 
lessor  is  to  allow  rough  timber,  stone,  and  tiles,  and  the  ^f  ™**®' 
lessee  is  to  do  the  carriage  of  the  same,  provided  it  does  not  JJJ^fj^^ 
exceed  five  miles  distance,  and  all  landlord's  fixtures  therein, 
and  also  the  walls,  gates,  stiles,  mounds,  banks,  bridges, 
hedges,  fences,  ditches,  drains  :  And  properly  paint  all  such 
parts  of  the  said  farmhouse,  messuage,  and  other  buildings, 
and  fences  as  have  been  usually  painted,  and  properly  tar  all 
such  parts  thereof  respectively  as  have  been  usually  tarred. 
And  will  also  once  in  every  year,  in  a  proper  manner,  clear  To  clear 
out  and  cleanse  all  the  watercourses,  ditches,  and  drains  ^^  *^® 
l>elonging  to  the  said  premises :  And  in  case  of  any  omission,         ^' 
it  shall  be  lawful  for  the  said  lessor,  his  heirs  or  assigns,  to 
cause  the  same  to  be  done,  and  to  charge  the  expense  thereof 
to  the  said  lessee,  his  executors,  administrators  or  assigns, 
and  to  recover  the  amount  by  distress  or  otherwise,  as  for 
rent  reserved  and  in  arrear,  together  with  the  costs  of  and 
incident  t<j  such  distress,  action,  or  other  proceeding.     And  To  insore. 
AUio  THAT  the  said  lessee,  his  executors,  administrators,  or 
assigns,  will  forthwith  insure  and  at  all  times  keep  insured, 
the  said  farmhouse,  messuage,  and  buildings  now  or  hereafter 
to  be  erected  on  the  said  demised  premises,  or  any  part 
thereof,  from  loss  or  damage  by  fire  in  the  joint  names  of  the 
said  lessor,  his  heirs  or  assigns,  and  of  the  said  lessee,  his 
executors,   administrators,  or  assigns,   in   the  Fire 

Office  in  such  sum  or  sums  of  money  as  shall  be  equal  to 
three-fourth  parts  at  the  least  of  the  actual  value  thereof. 
And  will,  whenever  required  so  to  do,  show  to  the  said  lessor. 
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his  heirs  or  assigns,  or  his  or  their  agent,  the  policy  or 
policies  of  insurance,  and  the  receipt  or  receipts  for  the 
premium  or  premiums  which  shall  have  become  payable  in 
respect  of  any  such  insurance  for  the  current  year.  And  in 
default  of  any  such  insurance  being  effected  by  the  said 
lessee,  his  executors,  administrators,  or  assigns,  or  of  his  or 
their  producing  such  policy  or  policies,  receipt  of  receipts,  as 
aforesaid,  then  the  said  lessor,  his  heirs,  or  assigns,  shall  be 
at  liberty  to  insure  the  said  farmhouse,  messuage,  and 
buildings,  in  such  name  or  names  as  he  or  they  may  think 
fit^  in  such  amoimt  as  hereinbefore  mentioned;  And  all 
monies  to  be  paid  for  such  insurance  shall  be  recoverable, 
by  distress  or  otherwise,  as  for  rent  reserved  and  in  arrear, 
together  with  the  costs  of  and  incident  to  such  distress, 
action,  or  other  proceeding.  And  in  case  the  said  farmhouse, 
messuage,  and  buildings,  or  any  part  thereof,  shall  during 
the  said  term  be  destroyed  or  damaged  by  fire,  as  often  as 
the  same  shall  happen,  all  such  sums  of  money  as  shall  bo 
received  by  virtue  of  any  such  insurance  as  aforesaid  shall 
forthwith  be  applied  in  rebuilding  and  reinstating  the  same 
to  the  satisfaction  of  the  said  lessor,  his  heirs,  or  assigns, 
or  his  or  their  surveyor  or  agent:  And  in  case  the 
monies  to  be  received  by  virtue  of  such  insurance  shall 
not  be  sufficient  for  that  purpose,  the  said  lessee,  his 
executors,  administrators,  or  assigns,  will  make  good 
To  give  up  the  amount  of  every  such  deficiency.  And  also  will  on 
poM«wion  the  determination  of  the  said  term  hereby  granted,  yield 
tiono?*'*"  "P  *^^  *^®  ^^  farm  and  premises,  together  with  all  new 
teiiD.  erections,   improvements  and  landlord's  fixtures,  well  and 

sufficiently  repaired,  cleansed,  painted,  tarred,  and  kept  in 
good  repair,  order,  and  condition,  fit  fur  the  inmiediate  occu- 
pation of  the  incoming  tenant,  unto  the  said  lessor  his  heirs 
or  assigns,  or  to  such  person  or  persons  as  he  or  they  shall 
To  permit    authorize  to  receive  the  same.     And  further  that  the  said 
the  lesBor    lessee,  his  executors,  administrators,  and  assigns,  will  permit 
ftodUJcir    *^®  ^^  lessor,  his  heirs  or  assigns,  and  his  or  their  surveyor 
plans  of  the  ^^  agent  at  aU  seasonable  times  in  the  daytime  to  enter  in 
premiaes.     and  upon  the  said  premises,  and  to  examine  the  state  of  the 
repairs,  cultivation  and  condition  thereof,  and  to  take  any 
And  gire     map  or  plan  of  the  said  premises  ;  and  in  case  the  said  pre- 
notice  of     mises  or  any  part  thereof  shall  upon  any  such  examination 
defects.       ^®  found  defective,  out  of  repair,  or  not  in  a  proper  state  of 
cultivation,  and  notice  in  writing  of  any  such  matters  shall 
be  given  to  the  said  lessee,  his  executors,  administrators,  or 
assigns,  or  left  for  him  or  them  on  the  same  premises,  the 
said   lessee,  his  executors,  administrators  or  assigns,   will 
within  the  space  of  three  calendar  months  next  after  every 
such  notice  shall  have  been  so  given  or  left  as  aforesaid. 
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supply  and  moke  good  all  such  defects  and  wants  of  repair, 
and  amend  such  state  of  cultivation  as  aforesaid,  to  the 
satisfaction  of  the  said  lessor,  his  heirs  or  assigns,  or  of  his 
or  their  agent.     And  that  if  the  said  repairs  shall  not  be  In  default 
well  and  sufficiently  made  good  within  the  time  expressed  in  of  lessee 
any  such  notice  as  aforesaid,  it  shall  and  may  be  lawful  to  ,^^„ 
and  for  the  said  lessor,  his  heirs  or  assigns,  to  direct  the  same  liberty 'for 
to  be  done  by  such  person  or  persons  as  he  or  they  shall  the  lessor 
think  fit  to  employ  therein,  and  to  chaise  the  said  lessee,  his  to  do  them 
executors,  administrators  or  assigns,  with  the  expense  of  such  J^^^  ^^ 
repairs,  the  amount  of  which  shall  be  recovered  by  distress 
or  otherwise,  as  for  rent  reserved  and  in  arrear,  together  with 
the  costs  of  and  incident  to  such  distress,  action  or  other 
proceeding.    And  further  that  the  said  lessee,  his  executors.  Lessee  to 
administrators,  or  assigns,  will  yearly  during  the  said  term,  inbwrn  and 
inbaru,  lay  up,  aud  stack  in  the  bams,  outhouses,  and  other  ^^  j^ 
convenient  places  upon  the  said  premises,  all  the  com,  grain,  i^d  Unw. 
hay,  and  straw,  which  shall  be  produced  upon  the  said  land 
aud  premises ;  and  consimie  and  spend  upon  the  said  pre-  To  consome 
mises,  or  some  part  thereof,  all  the  hay,  straw,  chaff,  and  ^®  ^*y» 
other  fodder,  arising  from  such  com  and  grain,  or  which  shall  "^^*anj 
be  produced  as  aforesaid,  and  will  not  suffer  the  same  to  be  other 
carried  off  from  the  said  premises  under  a  penalty  of  5L  for  fodder, 
every  cart  load  so  carried  off,  except  that  for  every  load  of  hay  To  pay  a 
or  straw  so  carried  off  the  said  premises  he  shall  bring  back  penalty  of 
and  expeud  upon  the  premises  two  full  waggon  loads  of  good  ^^  ^®'     , 
rotten  dung  or  other  manure  equivalent  thereto^  or  cake  to  be  ^^^  off 
consumed  by  sheep  or  cattle  upon  the  premises.     And  will  unless 
CONSUME  upon  the  said  premises  or  some  part  thereof,  all  the  manure  is 
root  crops  and  green  crops  grown  upon  the  said  land.     And  ^?^^* 
WILL  IN  EVERY  YEAR  of  the  Said  term,  spread  aud  expend  dl 
the  dung,  compost,  and  manure  arising  from  the  premises,  in     .f^'Jji 
and  upon  the  said  lands  hereby  demised,  or  such  part  or  ^oot  crops, 
parts  thereof  as  shall  most  need  or  require  the  same.     And  ^^  spread 
WILL  LEAVE  iu  and  upon  the  said  premises  hereby  demised  in  all  the 
the  usual  and  proper  places,  all  the  dimg,  compost,  and  dung, 
manure,  arising  from  or  brought  upon  the  said  premises  And  will 
during  the  last  year  of  the  said  term,  for  the  use  of  the  said  in  the  last 
lessor,  his  heirs  and  assigns,  without  requiring  any  allowance  ]^l 
to  be  made  for  the  same.    And  further  that  the  said  lessee,  manure, 
his  executors,  administrators,  and  assigns,  will  at  all  times  ^^  ^^^^.^ 
during  the  said  term,  cultivate  and  manage  all  the  said  land  ^ate  ac- 
and  premises  hereby  demised  properly  and  in  accordance  cording  to 
with   the   best   and   most   approved  system  of  husbandry  cnstom. 
practised  in  the  couuty  of  as  far  as  such  system 

may  not  be  inconsistent  with  any  of  the  specific  provisions 
herein  contained,  and  keep  and  leave  the  said  lands  clean 
and  in  good  heart  and  condition.     And  that  the  said  lessee^ 
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shall  also  (subject  to  the  foregoing  proviso),  be  entitled  to 
the  following  yaluation,  to^  be; settled  by  arbitration  as  pro- 
vided, but  shall  not  be  entitled  to  any  other  valuation  or 
compensation,  that  is  to  say,  for  the  clover,  or  grass  seeds, 
sown  in  the  preceding  spring,  provided  such  seeds  shall  have 
been  of  the  best  quality,  and  (shall  not  have  been  injuriously 
depastured;  for  the  manure,  arising  from  the  crops  reaped  in 
the  last  year  of  the  tenancy,  and  left  on  the  premises  ;  for 
the  turnip,  or  summer  fallow,  being  properly  fallowed  in  due 
course  of  management,  namely,  for  the  dressings,  rent,  and 
assessments,  and  for  the  carriage* (only)  of  manure,  from  the 
crops  produced  on  the  premises ;  for  the  value  of  purchased 
town  manure,  and  of  dry  bones,  guano  and  rape  dust  used  on 
such  fallows,  deducting  for  turnips  drawn  off  the  land,  but 
no  deduction  being  made  where  all  the  turnips  are  properly 
eaten  on  the  land  by  sheep ;  after  potatoes,  dressings,  rent 
and  taxes  only  to  be  allowed.  Also  one-fourth  of  the  cost 
of  linseed  cake  consimied  on  the  premises  during  the  last 
twelve  months  of  the  tenancy,  but  the  allowances  for  pur- 
chased manures,  and  linseed  cake  shall  not  in  any  case  exceed 
the  average  cost  of  the  three  previous  years. 


Where  Wheat  Crop  is  to  he  taken  hy  Incoming  Tenant. 

113.  That  upon  the  expiration  of  the  tenancy,  the  said 
tenant  shall  within  one  month  afterwards,  bo  paid  by  the 
said  landlord,  his  heirs  or  assigns,  or  the  succeeding  tenant 
of  the  said  premises,  for  the  growing  crops  of  wheat,  sown  on 
a  good,  clean,  dead,  summer  fallow,  or  after  a  crop  of  turnips  ; 
and  for  the  imconsumed  hay,  straw,  and  fodder  of  the  growth 
of  the  preceding  season ;  and  for  the  unexpended  and  unem- 
ployed muck,  dung,  manure,  and  compost  made  in  the  last 
year  of  his  tenancy,  such  price,  or  sum  of  money,  as  the  same 
shall  be  worth,  in  the  judgment  of  two  indifferent  persons, 
and  an  iimpire,  if  necessary,  to  be  chosen  in  the  usual 
manner;  an  allowance  being  made  in  such  valuation,  for 
one  year's  rent,  taxes,  and  rates  of  the  land  on  which  such 
wheat  crops  shall  be  growing ;  and  such  crops  (except  the 
grain  produce)  and  other  articles  shall  be  valued  as  to  be 
eaten,  consumed,  and  employed  on  the  said  premises;  and 
this  payment  shall  be  in  lieu  of  all  other  payments  and 
compensations,  notwithstanding  any  law,  custom,  or  usage 
to  the  contrary. 

114.  Underwood, — The  landlord  to  pay  the  tenant,  on 
quitting,  for  the  growth  of  underwood  since  the  last  cutting. 

115.  Permanent  Improvements, — To  pay  the  tenant  for 
any  permanent  improvements  made  to  the  lands,  of  which 
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he  shall  not  at  the  end  of  his  tenancy  have  had  the  full 
benefit  (o). 

Buildings. 

116.  That  the  tenant  may  at  any  time  erect  any  build- 
ings or  machinery,  or  make  any  permanent  improvements 
in  drainage,  fencing,  or  otherwise,  upon  the  conditions 
following : — That  the  tenant  shall  leave  with  the  landlord  a 
detailed  account  of  the  cost  of  all  such  buildings,  machinery, 
or  other  permanent  improvements  within  one  month  after 
their  completion  ;  that  such  buildings,  machinery,  or  other 
permanent  improvements  shall  relate  only  to  the  culture, 
fertilization,  and  working  of  the  farm;  that  no  allowance 
shall  be  made  for  any  permanent  improvements  which  shall 
not  have  been  notified  as  aforesaid  to  the  landlord.  That 
if  the  tenancy  shaU  be  determined  by  the  act  or  forfeiture 
of  the  tenant,  no  allowance  shall  be  made  to  him  for  any 
such  permanent  improvements  upon  his  quitting ;  but  that 
he  shaU  be  bound,  at  the  option  of  the  landlord,  either  to 
leave  such  improvements  in  good  repair  and  working  order, 
or  to  remove  such  buildings  and  machinery,  and  to  restore 
the  farm  and  buildings  to  the  state  in  which  it  was  before 
such  erections  were  made.  But  in  case  the  tenancy  is  de- 
termined by  the  landlord,  that  then,  it  shall  be  for  the 
valuers,  or  umpire,  to  determine  how  far  such  buildingn, 
erections,  fences,  drainage,  and  other  permanent  works,  have 
enured  to  the  permanent  benefit  of  the  &rm.  That  as  to 
such  buildings,  erections,  or  other  permanent  Works,  as 
the  valuers  or  umpire  shall  determine  not  to  be  for  the 
permanent  benefit  of  the  farm,  the  tenant  shall  remove 
them  and  restore  the  farm  to  its  original  condition  in  this 
respect,  or  shall  at  the  option  of  the  landlord,  pay  the 
amount  which  shall  be  estimated  by  the  valuers  or  lunpire 
as  the  amount  of  deterioration  of  the  farm,  caused  by  such 
buildings,  erections,  or  other  permanent  works.  That  as  to 
such  buildings,  erections,  or  other  permanent  works,  as  the 
valuers  or  umpire  shall  determine  to  have  enured  to  the 
permanent  benefit  of  the  farm,  the  valuers  or  umpire  shall 
take  into  consideration  the  length  of  time  necessary  for  the 
tenant  to  repay  himself  the  necessary  cost  of  such  buildings, 
erections,  or  other  permanent  improvement&  And  if  the 
tenant  shall  not  have  remained  in  possession  of  the  farm  a 
sufficient  time  for  this  purpose,  the  arbitrators  or  umpire 
shall,  taking  into  consideration  the  date  of  the  notice  of  com- 

(o)  In  many  Norfolk  agree-  provements,  but  it  is  very  vague 
ments  this  used  to  be  the  only  and  open  to  great  controversy, 
stipulation  as  to  permanent  im-      (Note  to  Ed.  1850.) 

D  D 
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iTt^  If  a  nvt<mne  Shift 

three-fifths 

of  the  [Akd  further,  that  the  said  lessee,  his  executors,  adminis- 
arable  land  trators  or  assigns,  will  not  in  any  one  year  during  the  said 
with  white  tenancy,  sow  or  plant  more  than  three-fifth  parts  of  the 
Not  to  cut  a^a^hle  lands  and  premises  hereby  demised  wiUi  a  crop  of 
for  hay  any  of  the  descriptions  usually  called  white  straw  or 
any  pasture  exhausting  crops,  including  therein  wheat,  oats,  barley  and 

^° t*  ^''ui  ^®'  "^^^  ^*^^  ^^"^  ^^^  ^*^y  ^°^  ^^  ^^®  pasture  land 
thktlMand  hereby  demised,  but  will  once  or  oftener  in  every  year  of 
docks.  the  said  tenancy  spud  and  destroy  the  thistles  and  docks 
To  sow  thereon.  And  will  in  bvbrt  year  of  the  said  tenancy, 
°°rt**?*^  sow  not  less  than  one-tenth  part,  at  the  least,  of  the  arable 
amble  land  ^^^^^  hereby  demised  with  a  sufficient  quantity  of  good 
with  clover  or  other  grass  seeds,  and  properly  harrow  in  the 

clover  or  same.  Such  clover  and  grass  seed  as  shall  be  sown  in  the 
^"^  ,  last  year  of  the  said  tenancy  to  be  paid  for  by  the  lessor,  his 
seeds  in  heirs  or  assigns,  or  the  incoming  tenant,  if  no  cattle,  sheep, 
the  last  or  other  live  stock,  shall  have  been  depastured  thereon,  but 
year  to  l^  not  otherwise,  and  the  amount  (if  any)  to  be  so  paid  shall, 
paid  for  by  jq  ^jq^q  ^f  difference,  be  settled  by  a  valuation  to  be  made 
or  Lcominir  ^^  ^^^  arbitrators,  or  in  case  of  their  disagreement,  by  au 
tenant.  umpire  to  be  by  them  chosen  before  they  proceed  with  the 
Arbitra-  reference,  one  of  such  arbitrators  being  appointed  by  the 
tion  clause,  g^id  lessor,  his  heirs  or  assigns,  or  the  incoming  tenant,  and 
for  turnips  *^®  other  being  appointed  by  the  said  lessee,  his  executors, 
or  other  administrators  or  assigns.  And  further  that  the  said 
root  crops  lessee  his  executors,  administrators  or  assigns,  will  in  every 
one-fifth  year  Qf  the  said  tenancy  fallow  for  turnips,  or  other  root 
arable  c^ops,  to  be  consumed  upon  the  said  premises,  one-fifth  part 
lands.  ^^  \^9js\.  of  the  arable  lands  hereby  demised.  And  the  said 
Lessee  to  LESSEE,  his  executors,  administrators,  or  assigns,  shall  be 
be  allowed  allowed,  on  quitting  at  the  end  or  determination  of  the 
o^ilf"^  tenancy,  the  cost  price  of  all  bones,  and  other  artificial 
bones  and  manures  used  in  a  husbaudlike  manner  in  the  last  year  of 
other  the   tenancy   on  lands  properly  fallowed  and  sown  with 

artificial  tumips,  rape,  or  mangold  wurtzel,  and  left  unconsumed  for 
"rod^the  *^®  landlord  or  incoming  tenant,  upon  production  of  the 
last  year.  ^"^^  ^"^^  ^^  Same.  And  ALSO  WILL  in  the  last  year  of  the 
To  leave  in  said  term  (subject  as  hereinafter  mentioned)  leave  properly 
the  last  fallowed  and  sown  with  tumips,  or  other  root  crop  properly 
^®"  ^  hoed  and  managed,  the  one-fifth  part  of  the  arable  lands 
fallowed  or  ^^ic^  shall  in  such  last  year  be  in  course  or  succession  to 
sown  with  be  cultivated  for  green  crops  or  fallows,  on  being  paid  for 
root  crops  the  labour  and  seed  properly  bestowed  on  the  said  land  by  a 
°°rt^*£^  valuation  to  be  made  in  the  manner  hereinbefore  provided ; 
arable  ^^^  ^^  ^^^  lessor,  his  heirs  or  assigns,  or  his,  or  their  in- 
lands, on     coming  tenant,  (in  the  event  of  the  said  lessee  failing  to  do 

being  paid 
for  same. 
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80  in  a  satisfactory  manner)  may  if  they,  or  he  think  proper  Liberty  for 
make  the  fallow,  and  his  or  their  servants  or  agents,  with  ?««»' o»^ 
oarts,  horses,  ploughs  and  other  implements,   may  enter  tenant'to 
upon  such  lands,  so  to  be  left  to  be  fallowed  as  aforesaid,  at  enter  and 
any  time  or  times  from  and  after  the  commencement  of  the  vtake  the 
last  year  of  the  said  term  for  the  purpose  of  breaking  up,  **l^o^»' 
ploughing,  fallowing,  manuring,  sowing,  and  otherwise  pre- 
paring the  same  in  the  usual  course  of  agriculture.     And  To  leave  at 
ALSO  THAT  the  Said  lessee,  his  executors,  administrators  or  end  of 
assigns,  will  at  the  expiration  of  the  said  term  leave  one-  j!'^""®! 
tenth  part  of  the  arable  land  in  clover  lay  of  one  year's  con-  ^f  t^Me 
tinuance  only,  and  permit  the  lessor,  his  heirs  or  assigns,  land  in 
or  the  incoming  tenant,  if  he  or  they  shall  so  desire,  at  any  clover  lay 
time  or  times  after  the  24th  day  of  August  next  preceding  °^  °?® 
the  expiration  of  the  said  term  to  enter  upon,  break  up,  tiunance  ' 
plough,  fallow,  dung,  manure,  sow,  and  otherwise  prepare  and  permit 
and  manage  the  lands  so  to  be  left  in  clover  lay  as  aforesaid  the  in- 

as  he  or  they  shall  think  fit]  coming 

^  ->  tenant  to 

enter  and 

T?ie  remainder  is  common  to  both  a  Four  and  Five-course      n^^nage 

r>T  vj  >uch  lands 

^^y^'  after  24th 

August. 
And  WILL  FIND  and  provide  in  the  farm-house  or  home-  To  find 

stead  and  outhouses  on  the  said  premises  hereby  demised,  room  and 
necessary,  convenient  and  reasonable  room  and  accommoda-  *cwmmo- 
tion  for  the  said  lessor,  his  heirs  or  assigns,  or  his  or  their  leJ^^or***^ 
agent,  or  the  incoming  tenant  or  tenants,  and  for  his  or  incoming 
their  servants,  horses,  and  cattle,  from  and  after  the  re-  tenant 
spective  times  hereinbefore  mentioned  and  appointed  for  his  ®'**?"°?  ^ 
or  their  entering  upon  the  lands  so  to  be  left  for  fallow  and  ^uo^g. 
in  clover  lay  to  the  end  of  the  said  term,  without  any  abate- 
ment of  rent  or  other  deduction  or  allowance  for  the  same, 
and  permit  and  suffer  such  lessor,  his  heirs  or  assigns,  or 
incoming  tenant  or  tenants,  and  his  or  their  servants,  or 
agents,  to  carry  out  and  spread  the  dung  and  manure  re- 
maining and  being  in  the  farm-yards  and  other  parts  of  the 
said  premises  to  and  upon  the  lands  so  to  be  le^  for  fallow 
and  in  clover  lay  as  aforesaid  or  any  of  them.  And  it  is  jj^gg^  to 

HEREBY    DECLARED    AND    AGREED     that    the    Said    IcsSCe,    his  have  UBe  of 

executors,  administrators  and  assigns,  shall  and  may  have  l>um8»  &c., 
and  enjoy  the  use  of  the  bams,  outhouses,  farm-yards,  and  ^^^  ^ 
usual  foddering  and  watering  places  upon  the  said  premises  2ter  end 
hereby  demised,  to  lay  his  or  their  com,  grain,  and  hay,  of  tenancy 
and  feed  and  fodder  his  or  their  horses  and  cattle  therein,  to  thresh 
and  to  thresh  out  and  dispose  of  the  said  com  and  grain  ^  ®**™» 
and  other  produce  of  the  said  lands  and  premises  hereby     ' 
demised  (except  hay  and  straw),  and  for  other  usual  pur- 
poses, during  the  space  of  six  calendar  months  next  after 
the  expiration  of  the  term  hereby  granted,  doing  as  little 
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damage  as  may  be  in  using  and  occupying  the  same,  and 
leaving  for  the  use  of  the  said  lessor,  his  executors,  ad- 
ministrators or  assigns,  or  his  or  their  incoming  tenant,  all 
the  dung,  compost,  and  manure  arising  and  produced  during 
such  temporary  use  and  occupation  as  aforesaid,  without 
To  yield  requiring  any  allowance  for  the  same.  And  further  that 
up  8uch  he  the  said  lessee,  his  executors,  administrators  or  assigns, 
^d  fodd^'  ^^^  yield  up  to  the  said  lessor,  his  heirs  or  assigns,  or  the 
as  shall  not  ij^coming  tenant,  such  hay,  straw,  and  other  fodder  upon 
at  end  of  the  said  premises  as  shall  not  at  the  expiration  of  the  said 
six  months  six  calendar  months  have  been  consumed  on  the  sitid  lands 
have  been  j^jjj  premises  by  his  (the  said  lessee's)  own  cattle,  upon 
by  lessee's  ^®^^&  V^^^  ^^^  ^'^^  same  at  a  valuation  to  be  made  in  the 
cattle,  on  manner  hereinbefore  provided  as  for  consumption  on  the 
being  paid  said  premise&  And  also  that  the  said  lessee,  his  executors, 
for  same,  administrators  or  assigns,  shall  be  entitled  on  quitting  to  be 
Lessee  to  paid  a  sum  equal  to  the  half  of  the  expenditure  in  the 
h  If^th  P^i^chase  of  oilcake  eaten  and  consumed  on  the  said  pre- 
price  of  mises  by  his  or  their  own  sheep  or  cattle  in  the  last  year  of 
oilcake  the  said  tenancy,  provided  that  such  expenditure  does  not 
consumed  exceed  the  average  expenditure  during  the  last  three  years 
on  the  pre-  ^f  ^y^^  ^^  tenancy,  if  the  same  shall  have  so  long  continued; 
last  year  ^^*  ^  ^^*  during  the  continuance  of  the  said  tenancy. 
proTided'  PROVIDED  ALWAYS  that  DO  such  allowances  for  oilcake  shsdl 
that  such  be  paid  or  allowed  as  aforesaid  until  after  the  amount 
moiety  docs  thereof  shall  have  been  ascertained  or  determined  by  the  said 

nou  GX.C6M1        « 

the  average  arbitrators  or  their  umpire,  or  certified  in  writing  by  the 

expendi-     agent  of  the  said  lessor,  his  heirs  or  assigns.     And  also  that 

ture  during  the  said  lessee,  his  executors,  administrators,  or  assigns,  will 

the  last       YLot  assign  or  underlet  the  said  premises  hereby  demised  or 

or  during    ^^Y  P^^  thereof  (except  any  cottages  with  the  appurtenances 

the  from  year  to  year  or  for  any  less  period)  without  the  previous 

tenancy,      licence  and  consent  in  writing  of  the  said  lessor,  his  heirs  or 

Lessee  m)t  assigns.     And  the  said  lessor  doth  hereby  for  himself^ 

to  assig**or  bis    heirs,   executors,  administrators  or  assigns,   covenant 

underlet     ^^j^    ^^^    ^^    lessee,    his    executors,    administrators    or 

cottages)     assigns,  that  he  and  they  paying  the  rents  hereby  reserved, 

without       and  performing  the  covenants  hereinbefore  on  his  and  their 

consent.      part  contained,  shall  and  may  peaceably  possess  and  enjoy 

Covenant    the  said  demised  premises  for  the  said  term  hereby  granted 

with  lessee  without  any  intemiption  or   disturbance  from  or  by  the 

enmment  ®^^^  lessor,  his  heirs  or  assigns,  or  any  other  person  or 

persons  lawfully  claiming  by,  from,  or  under  him,  them,  or 

Proviso  for  ^^J  of  them.     PROVIDED  ALWAYS  and  it  is  hereby  agreed 

distraining,  that  in  case  the  said  lessor,  his  heirs  or  assigns,  shall  at  any 

time  distrain  for  rent,  or  any  other  payment  hereinbefore 

reserved  and  then  due,  he  or  they  shall  he  at  liberty  to  sell  any 

hay  or  straw  taken  under  such  distress,  subject  to  a  condition 

or  stipulation  that  the  same  shall  be  consumed  upon  the  said 
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demised  premises  or  some  part  thereof,  instead  of  selling  in 
the  usual  manner  for  the  best  price ;  and  the  purchaser  or 
purchasers  of  any  such  hay  or  straw  shall  thereupon  be 
allowed  and  entitled  and  is  and  are  hereby  authorized  from 
time  to  time,  during  a  reasonable  period  iu  that  behalf,  to 
bring  and  leave  stock  on  the  said  demised  premises,  or  such 
])art  thereof  as  aforesaid,  for  the  purpose  of  eating  and  con- 
suming thereon  such  hay  or  straw,  without  being  a  tres- 
p  isser  or  liable  to  pay  any  compensation  for  the  same  : 
Nevertheless  the  said  lessor,  his  heirs  or  assigns,  may  dis- 
train and  sell  in  the  usual  manner,  if  he  or  they  shall  think 
fit.  Provided  always,  and  these  presents  are  upon  this  Proyiso 
express  condition,  that  if  the  said  yearly  rent  hereby  re-  for  re- 
served, or  any  part  thereof,  or  the  said  additional  rents  c'**T' 
hereby  sevendly  reserved,  or  either  of  them,  or  any  part 
thereof  respectively,  shall  be  in  arrear  and  impaid  for  the 
space  of  forty  days  next  after  either  of  the  said  days  herein- 
before appointed  for  the  payment  thereof  respectively 
(although  no  lawful  or  formal  demand  thereof  shall  have 
been  made),  or  in  case  the  said  lessee,  his  executors,  admini- 
strators or  assigns,  shall  not  perform  and  observe  the 
covenants,  agreements,  and  conditions  herein  contained,  and 
wiiich  on  his  or  their  part  ought  to  be  performed  or  ob- 
served, or  in  case  he  or  they,  or  any  of  them  shall  become 
bankrupt,  or  make  any  assignment  for  the  benefit  of  creditors, 
or  petition  for  relief  or  arrangement  under  any  Act  relating 
to  bankruptcy,  then,  and  in  any  of  the  said  cases,  it  shall  be 
lawful  for  the  said  lessor,  his  heirs  and  assigns,  to  enter  into 
possession  of  the  said  demised  premises,  or  any  part  thereof, 
in  the  name  of  the  whole,  and  the  same  to  have  again, 
repossess,  and  enjoy,  as  of  his  or  their  former  estate  as  fully 
and  effectually  in  all  respects  as  if  these  presents  had  never 
been  made  anything  hereinbefore  contained  to  the  contrary 
notwithstanding.  Provided  also,  and  it  is  hereby  agreed  ^^^^  ^ 
and  declared,  that  if  either  of  the  said  parties  hereto,  or  the  determine 
heirs  or  assigns  of  the  said  lessor,  or  the  executors,  adminis-  the  tenancy 
trators  or  assigns  of  the  said  lessee,  shall  be  desirous  of  putting  ^^  twelve 
an  end  to  the  said  tenancy  at  the  end  of  the  first  or  any  ^^jjjg^* 
subsequent  year  thereof  and  shall  for  that  purpose  deliver 
to  the  other  of  them,  his  heirs,  executors,  administrators  or 
assigns,  or  leave  at  his  or  their  usual  or  last  known  place  or 
places  of  abode  in  England,  twelve  months'  previous  notice 
in  writing  of  such  his  or  their  desire.  And  in  cose  any  such 
notice  shall  be  given  by  the  said  lessee,  his  executors,  ad- 
ministrators or  sissigns,  upon  his  or  their  paying  all  arrears 
of  rent  (if  any),  and  all  rent  to  the  expiration  of  such  notice, 
and  then  or  previously  quitting  and  relinquishing  possession 
of  the  said  demised  premises,  then  and  in  such  case  imme- 
diately after  the  expiration  of  any  such  noticCi  these  presents 
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and  the  said  tenancy  and  evezy  covenant  and  stipulation 
herein  contained,  shall  cease,  determine,  and  be  void,  to  all 
intents  and  purposes  whatsoever,  except  as  to  causes  and 
Lessee  not  rights  of  action  then  accrued  and  existing.     Provided  also, 
^  M«*i       ^^^  ^^  ^®  hereby  further  agreed  and  declared,  that  upon 
any  allow^  the  expiration  or  determination  of  the  said  term   hereby 
ance  other  granted,  the   said   lessee,  his  executors,  administrators   or 
than  those  assigns,  shall  not  be  entitled  to  any  pflymeut,  allowance, 
l)efore        compensation,  or  right,  of  any  nature  or  kind  whatsoever, 
mentioned.  ^^^  whether  found^  upon  the  custom  of  the  country  or  of 
the  district  in  which  the  said  premises  hereby  demised,  are 
situated,  or  otherwise,  except  only  such  payments,  allow- 
ances, compeusations,  or  rights,  as  are  hereinbefore  expressly 
defined,  and  to  which  the  said  lessee,  his  executors,  admini- 
strators or  assigns,  may  be  entitled  under  these  presents. 
Power  to     Provided    lastly,   and .  it  is    hereby  further  agi^ed  and 
*^^®    .       declared,  that  in  the  event  of  the  whole  or  any  part  of  the 
oHanT**''   said  premises  being  required  fur  any  railway,  building,  or 
required      ^^J  Other  purpose  other  than  agricultural  as  at  present^  the 
for  rail-      said  lessor,  his  heirs  or  assigns,  may  at  any  time  during  the 
way,  build-  gQJd  tenancy  resume  possession  of  the  premises  so  required 
ing,  &c.      ^^  giving  to  the  said  lessee,  his  executors,  administrators  or 
assigns,  one  calendar  month's  notice  in  writing,  and  the  said 
lessee,  his  executors;   administrators  or  assigns,  shall   be 
allowed  a  fair  abatement  of  rent  for  the  land  taken,  to  be 
settled  by  the  agent  to  the  said  lessor,  his  heirs  or  assigns, 
and  shall  be  paid  for  all  growing  crops  or  acts  of  husbandry 
performed  prior  to  such  notice  on  the  lands  so  to  be  taken 
provided  no  crop  has  been  taken ;  the  amount,  if  in  dispute, 
to  be  settled  by  arbitration  in  the  manner  hereinbefore  pro- 
"Agricnl-  vided.     And  it  is  mutually  agreed  between  the  said  lessor, 
tural  his  heirs  and  assigns,  and  the  said  lessee,  his  executors, 

r^'^/"^\  administrators  or  assigns,  that  the  provisions  of  "The 
^g^l^5^.  Agricultural  Holdings  (England)  Act,  1875"  shall  in  no 
not  to  affect  wise  affect  this  agreement 

agreement  The  said  lessee  to  pay  such  valuation  before  entry  to  the 
said  lessor  as  may  be  found  to  be  due  by  two  vfduers  or 
their  umpire. 

In  witness  whereof,  the  said  parties  to  these  presents, 
have  hereunto  set  their  hands  and  seals,  on  the  day  and 
year  first  above  written. 
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DuKB  OF  Devonshire's  Dbrbtshibe  Aoreement  f(iT  Yearly 

Tenancy  (a). 

AN  AGREEMENT  made  the  day  of  ,  18    , 

BETWEEN  the  Most  Noble  William  Spencer  Cayendish, 
Duke  of  Devonshire,  by  his 

agent,  of  the  one  part,  and  of  in.  the 

county  of  Derby,  farmer,  of  the  other  part,  viz. 
The  said  William  Spencer,  Duke  of  Devonshire,  agrees  to 
let  to  the  said  ,  who  agrees  to  take  and  occupy,  as 

tenant  to  the  said  Duke,  the  messu£ige  and  other  buildings, 
and  the  several  closes  or  parcels  of  land,  described  in  the 
schedule  hereunder  written,  and  other  the  hereditaments  of 
the  said  Duke,  situate  in  the  township  of  in  the  said 

county  of  Derby,  now  in  the  occupation  of  the  said 
with  the  appurtenances,  {except  and  reserved  to  the  said  Duke, 
his  heirs,  and  assigns,  all  timber  and  other  trees,  plants,  and 
saplings,  and  all  game  and  fish  upon  the  said  premises,  with 
full  power  for  himself  and  all  othei*s  authorized  by  him  to 
enter  on  the  said  premises  to  cut  down,  convert  and  carry 
away  the  said  trees,  and  pursue  and  take  the  said  game  and 
fish,  in  any  manner  whatever,)  to  hold  the  said  premises, 
subject  to  the  reservation  aforesaid,  from  the  25th  day  of 
March  last  past,  for  one  year,  and  thenceforward,  until  six 
months'  notice  in  writing,  previous  to  the  25th  day  of  March, 
in  a  subsequent  year,  shall  be  given  by  or  on  behalf  of  either 
of  the  said  parties  to  the  other,  signifying  an  intention  to 
determine  this  agreement ;  and  subject  also  to  the  following 
proviso,  viz. ; — Provided  always,  that  if  at  any  time  between 
the  29th  day  of  September,  and  the  25th  day  of  March, 
either  in  the  present  or  any  future  year,  the  said 
shall  depart  this  life ;  or  shall  become  bankrupt,  or  shall 
make  any  assignment  of  his  effects  or  any  part  thereof  for 
the  benefit  of  his  creditors,  either  generally  or  partially  ;  or 
shall  have  any  pai*t  of  his  stock  and  effects  upon  the  said 
premises  attached,  seized,  or  taken  in  execution,  under  any 
writ  or  legal  process,  assignment,  or  bill  of  sale,  or  otherwise ; 
then,  although  no  such  notice  as  aforesaid  may  have  been 
given  by  or  on  the  behalf  of  either  of  the  said  parties,  this 
agreement  shall  cease  and  determine  on  the  25th  day  of 
March  next  after  any  of  the  said  events ;  and  it  shall  be  law- 
ful for  the  said  Duke,  his  heirs  or  assigns,  to  re-enter  in  such 
and  the  like  manner  as  he  might  have  done  if  such  notice  as 
aforesaid  had  been  given  ;  yielding  and  paying  unto  the  said 
Duke,  his  heirs  and  assigns,  the  yearly  rent  of  ,  in 

(a)  This  appeared  in  the  Edition  of  1850. 

2  B 
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two  half-yearly  payraentSy  on  the  29th  day  of  September  and 
the  25th  day  of  March,  beginning  on  the  29th  day  of  Septem- 
ber next. 

And  the  said  ,  hereby  for  himself,  his  executors 

and  administratorSy  agrees  with  the  said  Duke,  his  heirs  and 
assigns,  as  follows ;  viz. — That  he  will  pay  the  said  rent 
half-yearly  as  aforesaid — and  also  pay  the  land  tax  and  all 
other  taxes,  rates,  and  assessments ;  that  he  will  keep  and 
leave  the  said  messuage  and  other  buildings,  and  all  the 
gates,  stiles,  hedges  and  fences  on  the  said  laud  in  good 
repair ;  that  he  will  scour,  cleanse,  keep  and  leave  open  all 
the  soughs,  drains,  and  ditches ;  that  he  will  not  break  up 
any  meadow  or  old  pasture  ground,  nor  commit  any  waste, 
or  do  any  injury  to  auy  part  of  the  said  land  by  excessive  or 
irregular  ploughing,  cropping,  or  mowing,  or  in  any  other 
manner;  that  he  will  not  cut,  crop,  or  injure  any  trees  or 
saplings  on  the  said  premises,  nor  cut  any  of  the  hedges  but 
for  the  repair  and  improvement  thereof;  that  he  will  return 
to  the  said  land  two  tons  of  purchased  manure  for  eveiy  ton 
of  hay  sold,  which  had  grown  thereon ;  that  he  will  spend, 
spread,  use,  and  employ  in  a  husbandlike  manner  upon  the 
said  land,  where  it  may  be  most  wanted,  all  the  dung, 
manure,  and  compost  which  shall  be  made  on  the  said  pre- 
mises ;  and  upon  the  determination  of  this  agreement,  by 
notice  or  otherwise  as  aforesaid,  will  leave  thereon  all  the 
unexpended  and  unemployed  muck,  dung,  manure,  and  com- 
post ;  that  it  shall  be  lawful  for  the  succeeding  tenant  of  the 
said  premises,  at  any  time  after  the  1st  day  of  February 
previous  to  the  25th  day  of  March  on  which  this  agreement 
may  be  determined,  by  notice  or  otherwise  as  aforesaid,  to 
enter  upon  such  parts  of  the  said  land  as  shaU  be  in  stubble 
or  fallow,  to  plough  and  clean  the  same,  and  do  all  other 
acts  which  may  be  necessaiy  for  the  better  growth  of  the 
next  crops,  for  which  purpose  he  shall  have  the  use  of  a  suffi- 
cient part  of  the  outbuildings ;  and  that  upon  such  notice  aa 
aforesaid  being  given  by  or  on  behalf  of  either  of  the  said 
parties,  or  upon  any  of  the  said  events  happening  as  afore- 
said, he  the  said  ,  his  executors  or  administrators, 
shall  and  will  on  the  25th  day  of  March  then  next,  peace- 
ably and  quietly  quit  the  said  messuage  and  premises  and 
give  up  the  full  possession  thereof  to  the  said  Duke,  his 
heirs  or  assigns,  or  his  or  their  agents,  or  the  succeeding 
tenant 

And  lastly,  it  is  hereby  agreed  between  the  said  parties, 

that  upon  the  determination  of  this  agreement^  the  said 

,  his  executors  or  administrators,  shall  within  one 

month  afterwards  be  paid  by  the  said  Duke,  his  heirs  or 

assigns,  or  the  succeeding  tenant  of  the  said  premises,  for 
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the  growing  crops  of  wheat,  sown  on  a  good,  clean,  dead, 
summer  fallow ;  and  for  the  unconsumed  hay,  straw,  and 
fodder  of  the  growth  of  the  preceding  season ;  and  for  the 
unexpended  and  imemployed  muck,  dung,  manure,  and  com- 
post, made  in  the  last  year  of  his  tenancy,  such  price  or  sum 
of  money  as  the  same  shall  be  worth  in  the  judgment  of  two 
iudifferent  persons  and  an  umpire,  if  necessary,  to  be  chosen 
in  the  usual  manner,  an  allowance  being  made  in  such  valua- 
tion for  one  year's  rent,  taxes,  and  parish  rates  of  the  land 
on  which  such  wheat  crops  shall  be  growing ;  and  such  crops 
and  other  articles  to  be  valued  as  to  be  eaten,  consmned, 
and  employed  on  the  said  premises,  and  this  payment  to  be 
in  lieu  of  all  other  payments  and  compensations,  notwith- 
standing any  law,  custom,  or  usage  to  the  contrary.  In 
witness  whereof  the  said  parties  have  hereunto  set  their 
hands  the  day  and  year  aforesaid. 


Lord  Lansdownb's  Lease  from  Year  to  Year,    Michaelmas 

ffoldinff, 

THIS  INDENTURE  made  the        day  of  ,  188   , 

BETWEEN  The  Most  Honourable  Henry  Charles 
Keith,  Marquis  op  Lansdowne,  hereinafter  referred 
to  as  the  Landlord  (which  words  whenever  hereinafter 
mentioned  shall  be  taken  to  include  also  his  heirs  and 
assigns)  of  the  one  part.  And 

hereinafter  referred  to  as  the  tenant  (which  words  when- 
ever hereinafter  mentioned  shall  bo  taken  to  include 
also  his  executors,  administrators,  and  permitted  as-  ' 
signs)  of  the  other  part 

WITNESSETH  that  the  landlord  in  consideration  of  the 
rents  and  tenant's  covenants  herein  reserved  and  contained, 
doth  demise  unto  the  tenant  All  that 
be  the  same  more  or  less,  and  more  particularly  described  in 
the  schedule  marked  A.  hereunder  written,  together  with 
the  fixtures  and  machinery  described  in  the  schedule  marked 
B.  hereunder  written.  Reserving  unto  the  landlord  out  of  Reserva- 
this  demise  all  timber  and  other  trees,  woods,  underwoods,  *^°'"* 
pollards  (except  willow  pollards),  saplings,  and  tellars,  with 
liberty  to  fell,  cut  down,  grub  up,  and  remove  the  same  as 
he  may  see  fit.  And  reserving  to  the  landlord  power  to 
plant  trees  or  shrubs  of  any  kind  on  any  part  of  the  pre- 
mises, and  to  fence  in  and  enclose  the  same,  making  the 
tenant  reasonable  compensation  for  the  land  so  taken  as 
hereinafter  provided.  And  reserving  to  the  landlord  all  mines, 
minerals,  quarries,  stone,  clay,  sand,  gravel,  and  brickearth, 

e  e 
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with  power  to  dig,  quarry,  or  otherwiae  to  get  the  sajae,  and 
to  cany  away  the  produce,  with  waggons,  cartas  and  horaes, 
Reaertm-     or  otherwise.     And  reserving  to  the  landlord  sJl  game,  fish, 
lions.  gjr|^   wildfowl,   with  the   exclusiye  ri^t  for  hunaelf^   his 

friends,  keepers,  and  others,  acting  under  his  authority,  of 
shooting,  fishing,  coursing,  and  sporting,  over  and  upon  the 
premises.  And  reserving  to  the  landlord,  his  agents  and 
servants,  power  to  enter  upon  the  premises  at  all  reasonable 
times  for  the  examination  of  the  repairs  and  inspection  of 
the  premises,  or  for  any  other  purpose  he  or  they  may  con- 
sider necessary. 
Haben-  To  HOLD  the  premises  subject  to  the  reservations  afore- 

dmn.  gj^i^j  ^jjj  |.jje  29th  day  of  September,  188      for  one  year, 

and  afterwards  from  year  to  year  until  the  determination  of 
this  demise  at  the  end  of  the  first  or  any  subsequent  year  by 
months'  notice,  to  be  given  in  writing  by  either 
Redden-      party  to  the  other.     Paying  therefor  during  this  demise  the 
dam.  certain  yearly  rent  of  /.,  clear  of  all  deductions  (except 

landlord's  property  tax,  and  land  tax,  if  any  )  by 

foiu-  quarterly  payments,  to  be  made  on  the  25th  day  of 
December,  the  25th  day  of  March,  the  24th  day  of  June, 
and  the  29th  day  of  September,  in  each  year,  except  in  the 
event  of  the  bankruptcy  of  the  tenant,  or  the  execution  by 
him  of  a  deed  of  composition  with  or  assignment  for  the 
benefit  of  creditors,  on  the  happening  of  either  of  which  events 
the  accruing  rent  for  the  whole  of  the  then  current  quarter 
shall  become  due  and  payable  immediately.  Also  fating  the 
Additional  following  additional  contingent  rents,  or  sums  of  money,  unless 
rente.  consent  in  writing  for  avoiding  the  same  be  first  obtained 
from  the  landlord  or  his  principal  agent,  viz. :  Fifty  pounds 
'  for  every  acre  (and  so  in  proportion  for  any  less  quantity)  of 
the  grassland  which  the  tenant  shall  dig  up,  plough,  or  other- 
wise convert  into  tillage.  And  five  poimds  for  every  ton  of 
hay,  clover,  straw,  or  manure,  sold  or  removed  off  the  pre- 
mises over  and  above  the  value  thereof.  And  five  pounds 
for  every  tree  felled,  lopped,  shrouded,  or  topped,  or  by  the 
tenant's  neglect  destroyed  or  injured,  and  two  pounds  per 
acre  for  all  land  on  which  he  shall  in  the  last  year  of  the 
tenancy  depasture  any  horses,  cattle,  or  sheep,  not  his  own 
property,  such  additional  contingent  rents  or  sums  of  money 
to  become  due  respectively  at  the  quarter-day  next  after  the 
happening  of  any  of  the  said  events,  and  be  recoverable  as 
rent  in  arrear. 
TonAni*B  And  the  tenant  hereby  covenants  with  the  landlord  that 
corenante.  during  this  demise  he  will  observe,  fulfil,  and  keep  the 
several  stipulations  following — that  is  to  say,  to  pay  the 
said  certain  yearly  rent,  and  (if  the  same  respectively  shall 
become  payable)  the  said  additional  contingent  rents  or 
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sums  hereby  reserved,  according  to  the  reservations  respec- 
tively hereinbefore  contained.  Tg  pay  all  rates,  taxes, 
assessments,  and  impositions  whatsoever  (except  the  land- 
lord's property  tax  and  land  tax,  if  any  )  now  or 
which  at  any  time  during  this  demise  shall  be  rated,  taxed, 
assessed^  or  imposed  on  the  premises,  or  any  part  thereof,  or 
upon  the  landlord  or  tenant  thereof. 

Not  to  fell,  lop,  shroud,  top,  or  injure  any  timber  or 
other  tree  or  sapling,  or  by  neglect  suffer  the  same  to  be 
destroyed  or  injured.  To  allow  the  landlord,  upon  giving 
six  calendar  months'  notice  in  writing,  to  take  into  his  own 
hands  any  part  of  the  lands  hereby  demised,  and  to  plant 
and  enclose  the  same,  and  also  to  make  exchanges  or  alter 
boundaries,  the  tenant  being  allowed  a  fair  deduction  from 
his  rent  for  the  land  so  taken,  as  hereinafter  provided. 

To  perform  at  his  own  cost  the  hauling  of  all  materials 
for  the  repairs,  additions,  and  draining  to  be  executed  on 
the  premises  agreeably  with  the  repairs  clause  hereinafter 
contained.  And  also  to  haul  any  timber  thrown  on  the 
premises  to  the  nearest  saw  pit  or  as  directed  by  the  land- 
lord or  his  agent.  To  keep  in  good  order  and  preservation 
all  the  live  fences  and  the  banks  and  ditches  belonging  to 
the  same  (the  landlord  finding  quicksets),  and  not  to  cut 
down  the  hedges,  except  in  strict  rotation,  and  when  of 
sufficient  age,  and  then  to  leave  an  efficient  fence,  and  to 
bai^e  or  clip  all  dwarf  hedges  at  least  once  in  each  year. 
And  to  keep  in  proper  repair  all  occupation  roads,  drinking 
places,  gateways,  and  drocks,  to  keep  clean  the  mouths  or 
empts  of  drains,  and  to  make  good  all  defects  in  existing 
drains.  To  cleanse  and  scpur  each  winter  all  ditches  and 
watercourses,  except  those  agreed  to  be  cleansed  by  the 
landlord.  Also  to  prevent  large  weeds  from  seeding  on 
any  part  of  the  premises.  To  reside  upon  the  farm  and 
not  to  assign  over  or  underlet  the  premises  or  any  part 
thereof,  or  otherwise  part  with  the  possession  thereof  with- 
out the  consent  in  writing  of  the  landlord  or  his  principal 
agent.  Not  to  mow  any  part  of  the  meadow  or  grass  land  Meadow 
two  years  in  succession  without  well  manuring  such  land  in  ^**' 
one  of  the  two  years,  and  to  graze  all  the  meadow  or  pasture 
land  (except  water  meadows)  one  year  in  each  three  years  at 
the  least  And  to  manage,  in  all  respects,  the  said  meadow 
and  pasture  land  on  the  most  approved  system  of  husbandry, 
and  not  to  sublet  the  feed  of  all  or  any  part  of  the  meadow 
or  pasture  land,  or  permit  any  waste  or  impoverishment  to 
take  place  on  any  part  of  the  premises. 

To  practise  such  a  rotation  of  cropping  on  the  arable 
land  that  at  no  period  of  the  tenancy  shall  there  be  more 
than        .  -      .  .  .  • 
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Not  to 
take  in 
cattle, 
sheep,  or 
hones. 


To  keep  at  all  times  during  the  demise  a  sufficient  number 
of  sheep  and  cattle  on  the  farm,  and  to  pen,  keep  and  feed 
the  same  on  the  premises  and  not  elsewhere,  and  not  to  take 
in  on  tack  any  cattle,  sheep,  or  horses,  without  the  previous 
consent  of  the  landlord  or  his  agent,  and  to  stack  upon  the 
premises  all  the  haj,  clover,  com,  seeds  and  straw  the  pro- 
duce of  the  said  farm.  And  to  consume  upon  the  premises  all 
the  hay,  clover,  seeds,  barley  and  oat  straw,  chaff,  turnips, 
and  other  roots  grown  upon  the  farm,  and  to  carry  out  and 
spread  over  the  farm,  year  by  year,  where  the  same  shall  be 
most  wanted,  all  the  dung,  manure,  or  compost  which  shall 
have  arisen  or  been  made  upon  the  premises,  and  at  the 
expiration  or  sooner  termination  of  the  demise  to  leave  all 
such  hay,  clover,  seeds,  wheat,  barley,  oat,  and  other  straw, 
dung,  manure,  or  compost,  as  may  then  be  unconsumed  or 
unemployed,  for  the  beneBt  of  the  landlord  or  his  succeeding 
tenant,  without  being  entitled  to  compensation  in  respect  of 
the  same,  except  as  to  the 

for  which  the  tenant  shall  be  paid  as  hereinafter  provided. 
And  not  without  the  written  permission  of  the  landlord  or 
his  principal  agent  to  sell  or  remove  from  the  premises  any 
hay,  clover,  seeds  or  straw,  produced  on  the  farm,  and  wheu 
any  of  such  produce  shall  have  been  sold  with  permission, 
to  expend  the  proceeds  of  all  such  sales  in  the  purchase  of 
feeding  stuffs  or  manures  to  be  consumed  or  employed  on 
the  premises  (vouchers  of  all  such  sales  and  piux^hases  to  be 
produced  at  each  half-yearly  audit).  Not  to  permit  any  new 
roads  or  paths  to  be  made  over  or  through  any  part  of  the 
premises. 

And  the  tenant  to  use  his  utmost  endeavours  to  preserve 
the  fish,  game,  and  eggs,  and  nests  of  game,  and  to  prevent 
all  persons  from  molesting  or  destroying  the  same,  or  from 
trespassing  on  any  part  of  the  lands  for  that  piu'pose,  and  to 
permit  his  name  to  be  used  in  any  notice  to  be  given  or  any 
legal  proceedings  to  be  taken  at  the  landlonl's  expense 
against  persons  in  pursuit  of  game,  fishing,  or  trespassing  ou 
the  premises. 

To  maintain,  keep,  and  leave  in  good  substantial  repair 
and  order  the  farmhouse,  offices,  buildings,  bams,  stables, 
skillings,  walls,  yards,  and  all  and  singular  the  buildings  ou 
the  demised  premises  now  or  which  during  the  demise  may 
be  erected  thereon,  together  with  the  glass  windows, 'sky- 
lights, and  fastenings  thereto  belonging,  and  all  locks,  bolts, 
internal  and  external  iron  and  woodwork,  fixtures,  water- 
closets,  cisterns,  vaults,  sewers,  gutters,  paving  and  pitching, 
gates,  stiles,  posts,  rails,  iron-fencing  pales,  pumps,  wells, 
bridges,  spou tings,  and  all  other  things  on  or  belonging  to 
t)ie  premises.     And  to  paint  once  in  seven  years  at  the 
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least  all  the  internal  wood  and  ironwork  previously  painted, 
and  once  in  three  years  all  the  external  wood  and  ironwork 
previously  painted.  And  in  both  cases  to  paint  with  not 
less  than  three  coats  of  good  colours  in  oil,  and  to  tar  over, 
as  often  as  the  same  shall  require  it,  all  the  weather  boarding 
of  the  farm  buildings  not  otherwise  painted ;  and  to  repair 
at  the  tenant's  own  cost  all  damages  or  injury  done  to  the 
said  farmhouse  and  buildings  by  the  neglect  either  of  him- 
self or  his  servants  (accidents  by  fire  and  tempest  alone 
excepted);  and  whenever  repairs  are  needed  on  the  premises, 
to  give  notice  in  writing  to  the  ^ndlord's  agent,  stating 
what  repairs  are  needed,  when,  if  approved,  timber  in  the 
rough,  bricks,  roofing,  tiles,  stone,  sand,  and  lime  necessary 
for  the  said  repairs  will  be  provided  by  the  landlord,  and 
the  tenant  will  be  informed  when  to  fetch  them,  a  peasonable 
time  ]i)eing  allowed  by  the  tenant  for  preparing  the  said 
materials.  The  superintendence  and  control  of  all  repairs 
to  be  in  charge  of  the  landlord's  agent  for  the  time  being, 
and  upon  completion  the  bills  for  the  said  works  to  be  sent 
to  the  landlord's  agent  not  less  than  21  days  before  the 
half-yearly  audits,  when,  if  found  correct,  one-half  of  the 
cost  paid  for  labour,  and  one-half  of  the  cost  of  all  the 
materials,  except  stmw,  not  provided  by  the  landlord  as 
before  mentioned,  will  be  repaid  the  tenant  by  the  landlord. 
In  all  cases  of  thatching  the  tenant  to  provide  the  straw 
gratis.  All  draining  and  additional  buildings  to  be 
executed  by  the  landlord  (except  the  hauling,  to  be  done  by 
the  tenant),  for  which  outlay,  including  all  materials,  the 
tenant  to  pay  interest  at  the  rate  of -5  per  cent  per  annum, 
such  interest  to  commence  after  one  clear  year  next  following 
the  completion  of  such  works. 

In  the  last  year  of  the  tenancy  • 

And  at  the  termination  of  the  demise,  the  tenant  quietly 
to  give  up  possession  of  the  premises  to  the  landlord  or  his 
succeeding  tenant,  in  good  order,  the  farmhouse  and  build- 
ings in  substantial  repair,  and  the  arable  and  pasture  lands 
clean  and  in  good  condition,  and  to  pay  the  landlord  such 
sum  or  sums  of  money  (if  any),  for  any  breach  or  non-per- 
formance of  all  or  any  of  the  stipulations  herein  contained 
as  the  arbitrators  or  arbitrator,  hereinafter  provided  for, 
shall  by  their  award  determine. 

And  the  landlord  hereby  covenants  with  the  tenant  that  L^idlord'B 
the  stipulations  hereinbefore  contained,  and  on  the  tenant's  corenantfl. 
part  to  be  fulfilled — being  in  all  things  fulfilled — the  landlord 
will  observe,  fulfil  and  keep  the  several  stipulations  following, 
that  is  to  say,  to  provide  the  tenant  with  timber  in  the 
rough,  bricks,  roofing  tiles,  or  slates,  stone,  sand  and  lime, 
for  the  repair  of  the  premises  aforesaid,  the  tenant  hauling 
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such  materials  at  his  own  expense,  as  hereinbefore  provided  ; 
and  at  the  expiration  of  the  tenancy  to  pay  the  tenant  for 
all  hay,  clover,  and  wheat  barley  and  oat  straw,  the  produce 
of  the  same  season,  then  on  the  premises,  at  a  price  to  be 
estimated,  with  reference  to  their  being  consumed  thereon  ; 
also  to  pay  the  tenant  the  cost  of  all  clover  or  grass  seeds 
sown  on  the  premises  the  preceding  spring,  and  of  all  sainfoin, 
and  lucerne  sown  within  the  last  two  years,  provided  such 
seeds  have  been  sown  on  land  properly  cleaned,  and  tho 
sainfoin  shall  have  been  mown  only  twice,  but  if  ofteuer 
then  to  pay  the  value  tl^preof.  To  pay  the  tenant  the  cost 
price  of  the  seed  and  artificial  manures,  and  the  tillage  for 
all  root  crops  (except  potatoes)  then  unconsumed  on  tho 
premises. 

but  the  tenant  to  have  no  claim  for  payment  for  any  farm 
produce  or  growing  crop,  grown,  or  growing  out  of  rotation, 
and  where  hay  or  straw  has  (under  permission)  been  re- 
moved off  the  premises,  the  arbitrators  shall  deduct  the 
value  of  all  such  hay,  or  straw  so  removed  from  any  sum 
the  landlord  may  have  to  pay  the  tenant  for  the  above,  or 
for  manure  or  feeding  stuffs  purchased  as  hereinafter  men- 
tioned. Also  to  pay  the  tenant  for  the  unexhausted  value 
(if  any)  of  all  unprepared  bones,  marl,  chalk,  lime,  compost, 
or  other  permanent  manures,  which  shall  have  been  applied 
to  any  part  of  the  premises ;  and  to  pay  the  tenant  the 
unexhausted  value  of  any  permanent  improvement  made  by 
him  on  the  premises,  otherwise  than  as  above  mentioned, 
provided  that  for  each  such  improvement,  in  respect  of  which 
a  claim  shall  be  made  by  the  tenant,  the  landlord's  or  his 
agent's  consent  in  writing  shall  have  been  previously  obtained. 
Arbitra-  PROVIDED  ALSO,  and  it  is  hereby  mutually  agreed  that  not 

^jon  later  than  month    before  the  expiration  of  the 

tenancy,  or  as  soon  as  may  be  upon  any  sooner  termination 
thereof,  the  landlord,  or  his  succeeding  tenant,  shall  appoint 
an  arbitrator  by  a  notice  in  writing  to  the  tenant,  and  the 
tenant  shall  also  appoint  one  in  the  same  way,  and  such 
arbitrators  shall  meet  on  the  premises  not  later  than 
days  before  the  expiration  of  the  tenancy,  and  (having  first 
appointed  an  umpire  in  case  of  their  not  agreeing)  shall 
proceed  to  ascertain  the  value  of  the  produce  and  crops, 
agreed  to  be  paid  for  by  the  landlord,  and  to  examine  the 
nature  and  extent  of  all  cases  of  dilapidations,  neglect  or 
want  of  repair  on  the  premises,  or  for  any  breach  or  non- 
performance of  any  of  the  stipulations  herein  contained  ; 
and  shall  award  the  landlord  such  sum  or  sums  (if  any)  of 
money,  to  be  paid  by  the  tenant  in  respect  thereof,  as  they 
may  determine ;  and  in  csuse  of  their  disagreeing,  the  umpire 
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shall  decide,  and  his  award  shall  bo  conclusive  on  both 
parties ;  and  if  either  party  shall  neglect  or  refuse  to 
appoint  an  arbitrator  within  seven  days  after  notice  in 
writing  by  the  other  to  do  so,  the  arbitrator  solely  appointed 
shall  have  the  same  power  as  if  he  were  appointed  jointly 
by  both  parties,  and  the  landlord  or  his  succeeding  tenant 
shall  pay  to  the  tenant  the  several  sums  which  the  arbitra- 
tors so  appointed  shall  certify  to  be  due  to  the  tenant,  and 
the  tenant  shall  pay  to  the  landlord  or  his  succeeding 
tenant  such  sum  or  sums  as  they  may  find  to  be  due  to 
the  landlord  or  his  succeeding  tenant  as  the  case  may  be  ; 
and  the  said  arbitrators,  arbitrator,  or  umpire,  shall  direct 
all  such  payments  to  be  made  from  the  one  party  to  the 
other  party  at  such  times  as  they  or  he  shall  think  fit 
Provided  also,  and  it  is  hereby  further  agreed  that  the 
several  matters  hereinbefore  particularly  mentioned  as 
subjects  of  valuation  and  allowance,  shall  bo  the  only 
matters  into  which  such  arbitrators  shall  have  power  or 
authority  to  enter  without  the  special  agreement  and  direc- 
tion in  writing  of  each  party  to  the  reference,  any  laws, 
customs  of  country,  or  usage  to  the  contrary  notwithstand- 
ing, and  that  the  Agricultural  Holdings  (England)  Act, 
1 875,  shall  not  apply  to  the  tenancy  hereby  created.  Pro- 
vided ALSO  that  every  licence  which  may  be  given  by  the 
landlord  shall  (unless  otherwise  expressed)  extend  only  to 
the  permission  thereby  actually  given,  or  to  any  specific 
breach  made,  or  to  be  made,  or  to  the  actual  matter  thereby 
specifically  authorized  to  be  done,  and  not  so  as  to  prevent 
any  proceeding  for  any  subsequent  breach  and  all  rights 
under  any  of  the  stipulations  herein  contained  shall  remain 
in  force  and  be  available  as  against  any  subsequent  breach 
of  any  description  in  the  same  manner  as  if  no  such  licence 
had  been  given  ;  and  the  condition  or  right  of  re-entry  here- 
inafter contained  shall  be  and  remain  in  force,  in  all  respects, 
as  if  such  licence  had  not  been  given.  Provided  also,  and  it  is 
hereby  further  declared,  that  if  the  said  yearly  rent  of 
or  any  of  the  additional  rents  hereby  reserved,  shall  be  in 
arrear  for  the  space  of  twenty-one  days  next  after  any  of  the 
days  hereinbefore  appointed  for  payment  thereof  (whether 
the  same  shall  have  been  lawfully  demanded  or  not)  or  if 
any  breach  shall  be  made  by  the  tenant  in  any  of  the  stipu- 
lations on  his  part  herein  contained,  or  if  the  tenant  shall 
become  bankrupt,  or  execute  any  instrument  of  composition 
with,  or  assignment  for  the  benefit  of  creditors,  then  and  in 
any  of  such  cases  it  shall  be  lawful  for  the  landlord  into  and 
upon  the  hereby  demised  premises  to  re-enter,  and  the  same 
to  have  again  and  repossess  as  heretofore,  without  prejudice 
to  his  rights  and  remedies  in  respect  of  rent  in  arrear  or 
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any  damage  for  breach  of  any  of  the  clauses  and  conditions 
herein  contained.  In  witness  whereof  the  said  parties  have 
hereto  affixed  their  hands  and  seals  the  day  and  year  first 
above  written. 


Schedule  A.  SonsnuLB  B. 


Aqbekmbnt  fob  Tenancy,  from  Year  to  Year.    Michaelmas 
Holding.     West  Midland  Counties  (6). 

Mr.  Randell's  Agreement. 

MEMORANDUM  OF  AGREEMENT  made  and  entei-ed 
into  this  day  of  188     between 

hereinafter  called  the  landlord,  for  himself,  his  hein*, 
executors,   and  administrators,   of  the  one  part,  and 
of  in  the  coimty  of  for  himself, 

his  heirs,  executors,  administrators,  and  assigns  herein- 
after Called  the  tenant,  of  the  other  part 
The  said  landlord  hereby  agrees  to  let  to  the  said  tenant 
and  he  the  said  tenant  agrees  to  take  for  one  year,  com- 
mencing at  Michaelmas  18  ,  and  afterwards  from  year  to 
year  imtil  either  party  shall  give  to  the  other  six  calendar 
months'  notice,  in  writing,  of  his  intention  to  terminate 
the  tenancy  (but  determinable  also  as  hereinafter  men- 
tioned), all  that  &rm,  with  the  house,  buildings,  and  pre- 
mises, known  as  farm,  situate  in  the. parish  of 
in  the  county  of  containing  or 
thereabouts,  and  described  in  the  schedule  hereto  annexed  ; 
at  the  yearly  rent  of  payable  quarterly  by  four 
equal  payments,  the  first  payment  to  begin  and  be  made  on 
the  25th  day  of  December,  18  ,  and  also  the  additional 
yearly  rent  of  ten  pounds  per  acre  for  any  portion  of  tfie 
said  farm  which  he  the  said  tenant  shall  assign  or  underlet, 
and  at  the  same  rate  for  any  of  the  meadow  or  pasture  land 
which  shall  be  broken  up  or  converted  into  tillage  without 
the  consent  in  writing  of  the  said  landlord  in  either  case  first 

{b)  Agricultural  Commission,  Digest  and  Appendix,  1881,  p.  105. 
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obtained,  but  the  tenancy  under  this  agreement  shall  at  any 
time  be  terminated  in  the  event  of  any  assignment  or  com- 
position with  or  for  the  benefit  of  creditors  by  the  said 
tenant,  or  by  his  becoming  bankrupt,  or  entering  into  liqui- 
dation of  his  affairs  by  arrangement ;  and  the  said  landlord 
shall  be  at  liberty  to  re-enter  upon  and  take  possession  of  the 
said  farm  and  premises  in  one  month  after  such  assignment, 
composition,  bankruptcy,  or  liquidation,  without  having 
given  any  previous  notice,  and  the  claims  on  either  side 
shall  be  determined  in  the  manner  hereinafter  provided. 

The  said  tenant  shall  reside  in  the  dwelling-house  during 
the  continuance  of  tenancy. 

The  said  landlord  reserves  all  timber,  mines,  and  mine-  Reserva- 
rals,  with  the  right  to  cut,  fell,  dig,  raise,  work,  and  take  tions. 
away  the  same  at  any  time,  paying  for  injury  thereby  done, 
and  also  for  himself^  his  agent,  or  others  by  him  authorized 
to  inspect  the  state  of  the  buildings  and  condition  of  the 
land.  The  said  tenant  shall  not  cut,  lop,  or  drive  nails  into 
any  trees  (excdpt  willow  trees,  the  lop  of  which  may  be  cut 
when  of  not  less  than  seven  years'  growth),  nor  remove  any 
hedge  without  the  consent  of  the  said  landlord. 

The  said  landlord  reserves  all  game  upon  the  said  farm, 
and  fish  in  brooks  and  pools  upon  the  said  farm,  with  the 
exclusive  right  of  shooting  and  fishing 'thereupon,  either  by 
himself  or  others  by  him  authorized,  and  shall  be  at  liberty 
to  take  proceedings  in  the  name  of  the  said  tenant  against 
any  person  trespassing  in  pursuit  of  game  or  fish,  or  other- 
wise; he  the  said  landlord,  indemnifying  the  said  tenant 
from  all  costs  of  such  proceedings.  The  said  tenant  shall 
use  his  best  endeavours  to  assist  in  the  preservation  of  the 
game,  by  protecting  the  nests  and  by  preventing  disturbance 
of  the  birds  by  dogs  or  otherwise  during  the  breeding 
season. 

The  farm-house,  cottages,  buildings,  gates,  and  premises  Repairs, 
shall  be  kept  in  repair  by  the  said  tenant  (damage  by  fire  or 
tempest  excepted),  being  allowed  half  the  cost  of  such 
repairs,  except  for  thatched  buildings,  the  roof  of  which 
shall  be  repaired  entirely  at  the  expense  of  the  said  tenant, 
and  if  the  said  tenant  shall  neglect  to  do  any  such  repairs 
for  the  space  of  twenty  days  after  having  received  notice  in 
writing  from  the  said  landlord  or  his  agent  of  the  need 
thereof,  the  said  landlord  shall  bo  at  liberty  to  cause  such 
repairs  to  be  done  and  may  recover  the  tenant's  share  of  the 
cost  thereof  from  the  said  tenant  as  and  for  rent  in  arrear. 
All  materials  for  repairs  to  be  carted  by  the  said  tenant. 
The  woodwork  of  the  inside  of  the  house  shall  be  painted 
once  in  every  ten  years,  and  the  outside  of  the  house,  and 
such  parts  of  the  buildings  and  cottages  as  have  usually 
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before  been  painted,  once  in  ererj  fire  jeta^  with  tvo  coats 
of  i^fjcA  oil  paint ;  the  other  outside  woodwork  of  the  farm 
l>uildin<;8  not  painted  shall  be  gas-tarred  onoe  in  every  ten 
jeani,  the  cost  of  such  painting  and  gas-tarriDg  to  be  borne 
equalJj  by  the  said  landlord  and  tenant 

AxT  dniining  required,  and  sanctioned  by  the  landlord, 
will  be  done  by  the  said  landlord,  the  said  tenant  carting  the 
pipes  necessary  for  that  purpose,  and  paying  an  additional 
rent  of  5  y^er  cent  per  annnm  on  the  coat  there<^. 

All  hedges,  walls,  fences,  roads,  watercourses,  ditx^hes, 
and  drains  upon  the  said  £uin  shaU  be  kept  in  good  order 
by  the  said  tenant 

All  thistles,  docks,  or  other  noxious  weeds  upon  the  lands, 
hedgerows,  or  adjoining  roads  shall  be  cut  by  the  said  tenant, 
so  as  to  prevent  their  seeding. 

If  the  said  tenant  refuse  or  neglect  to  fulfil  any  of  these 
covenants,  the  said  landlord  may  cause  the  work  to  be  done 
and  recover  the  cost  as  above  stipulated  for  repairs ;  and  at 
the  termination  of  the  tenancy  may  do  so  and  deduct  the 
cost  from  the  amount  due  upon  the  valuation  of  the  said 
tenant. 

All  rates,  parliamentary,  and  parochial,  or  otherwise 
chargeable  upon  the  said  farm  shall  be  paid  by  the  said 
tenant,  land  tax,  landlord's  property  tax,  tithes  and  in- 
surance upon  buildings  excepted. 

All  hay,  straw,  potatoes,  roots,  cabbages  and  other  food 
for  cattle  grown  upon  the  said  farm  shall  be  consumed 
thereon,  or  if  sold  one-half  of  the  proceeds  of  such  sales 
shall,  within  six  months,  after  any  such  sales,  be  expended 
in  manure  approved  by  the  landlord  or  his  agent,  to  be 
applied  either  to  green  crops  or  to  the  pasture  land,  the 
other  half  in  oilcake  or  linseed  to  be  given  to  cattle  or  sheep  ; 
all  manures,  whether  made  from  the  produce  of  the  farm  or 
purchased  in  exchange  for  such  produce  sold,  shall  be  used 
upon  the  said  farm,  or  in  the  last  year  of  the  tenancy  left 
for  the  benefit  of  the  succeeding  tenant.  Notice  shall  bo 
given  by  the  said  tenant  to  the  said  landlord  or  his  agent 
previous  to  any  such  sale  of  hay,  straw,  or  other  produce, 
and  vouchers  shall  be  produced  for  the  manure  or  oilcake 
brought  instead  thereof.  If  any  hay  or  straw  be  destroyed 
or  damaged  by  fire,  the  value  thereof  shall  be  expended  in 
the  purchase  of  other  hay  and  straw,  or  in  manures  and 
oilcake,  in  the  same  manner  as  if  such  hay  and  straw  had 
been  sold. 

None  of  the  land  described  as  pasture  in  the  schedule 
annexed  hereto  shall  be  mown.  The  laud  shall  be  kept 
during  the  tenancy  under  this  agreement  in  a  clean  and 
good  state  of  cultivation  and  so  cropped  that  at  the  ex- 
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piration  thereof  the  arable  land  shall  be  in  the  following 
condition,  or  the  said  tenant  shall  pay  to  or  be  paid  by  the 
said  landlord,  for  any  deviation  therefrom,  such  sum  as 
the  arbitrators  appointed  as  hereinafter  mentioned  shall 
determine. 

Onb-half  of  the  arable  land  shall,  on  such  expiration  of 
tenancy,  be  clean  and  in  good  condition  and  fit  to  plant 
with  white  straw  crops ;  of  such  half  part  one  moiety  shall 
have  been  fallowed  (with  or  without  green  crops)  during  the 
previous  summer,  the  other  moiety  thereof  shall  have  been 
wholly  under  clover  or  mixed  grass  seeds,  or  part  in  clover 
and  the  rest  beans  or  peas,  after  being  manured,  none  of  the 
clover  or  other  grasses  having  been  allowed  to  stand  for 
seed. 

One-fourth  of  the  arable  land  shall  have  been  sown  in 
the  spring  of  the  year  preceding  the  termination  of  the 
tenancy  with  clover  or  other  proper  mixed  grass  seeds, 
upon  land  fallowed  the  previous  year  and  clean,  the  seeds, 
sowing,  and  harrowing,  to  be  paid  for  by  the  said  landlord 
or  his  incoming  tenant,  provided  they  have  not  been  grazed 
after  harvest. 

Not  more  than  one-fourth  of  the  arable  land  shall  require 
to  be  fallowed  in  the  year  after  the  termination  of  the 
tenancy,  nor  require  an  outlay  of  more  than  fifty  shillings 
per  acre  to  clean  it ;  if  it  require  less  than  that  sum  the 
said  landlord  or  his  incoming  tenant  shall  pay  the  difference, 
if  more  than  that  sum  the  said  tenant  shall  pay  it 

And  it  is  hereby  agreed  that  not  later  than  one  month 
before  the  termination  of  the  tenancy  under  this  agreement 
the  said  tenant  and  the  said  IcChdlord  or  his  incoming  tenant 
shall  each  appoint  an  arbitrator;  these  arbitrators  shall 
meet  not  later  than  ten  days  before  the  expiration  of  the 
tenancy,  and  having  appointed  an  umpire,  shall  proceed  to 
consider  the  claims  made  by  either  party ;  in  case  either 
party  refuse  or  neglect  to  appoint  an  arbitrator,  the  other 
may  nominate  an  umpire  who  shall  have  the  same  powers 
as  if  he  had  been  appointed  by  the  arbitrators  jointly ;  and 
any  award  made  in  pursuance  of  this  agreement  shall  be 
final  and  binding  upon  both  parties,  and  may  be  made  a 
rule  of  any  superior  Court  of  law ;  the  terms  **  clean  and  in 
good  condition "  and  the  construction  of  all  covenants  and 
stipulations  herein  used  shall  be  understood  in  a  reasonable 
and  practical  sense,  and  the  claims  contingent  thereupon 
treated  accordingly.  The  said  arbitrators,  imipire,  or  referee  Basis  of 
shall,  in  adjudicating  upon  the  rights  and  interests  of  the  valaation. 
parties  under  this  agreement,  set  off  against  any  sum  to 
which  the  tenant  may  be  entitled  for  allowances  or  other- 
wise any  sum  to  which' the  landlord  or  his  incoming  tenant 
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may  be  entitled  for  waste,  dilapidation^  or  breach  of  this 
agreement  or  otherwise. 

The  arbitrators  shall  first  consider  how  far  the  state  of 
the  farm  differs,  if  at  all,  from  that  herein  stipulated,  and 
they  shall  decide  whether  the  said  tenant  or  the  said  land- 
lord or  his  incoming  tenant  is  entitled  to  any  and  what 
compensation  on  account  of  such  variation ;  they  shall  then 
settle  the  other  claims  between  the  parties  upon  the  follow- 
ing basis. 

The  said  landlord  or  his  incoming  tenant  shall  pay  after 
the  rate  of  fifty  shillings  per  acre  for 'all  land  in  excess  of 
one-half,  which,  under  the  above  conditions,  is  fit  to  be 
planted  with  white  straw  crops,  or  shall  be  paid  by  the  said 
tenant  at  the  same  rate  for  all  short  of  one-half  of  the  arable 
land  so  fit 

Not  less  than  one-fourth  of  the  clover  or  mixed  grass 
seeds  shall  be  mown  for  hay,  during  the  last  year,  for  the 
use  of  and  to  be  -paid  for  by  the  incoming  tenant ;  for  the 
remainder  of  the  land  whereon  clover,  or  other  grasses  have 
been  grazed  the  whole  summer  by  sheep  only,  the  incoming 
tenant  shall  pay  after  the  rate  of  forty  shillings  per  acre, 
provided  such  land  be  dean,  and  that  only  one  crop  of  com 
has  been  taken  since  the  previous  fallow. 

The  said  tenant  shall  be  entitled  to  the  sum  of  fifty 
shillings  per  acre  for  all  clean  fallows  whether  after  vetches 
eaten  while  green,  or  bare  fallows ;  if  not  clean  and  ready 
to  plant  with  com,  the  cost  of  making  them  so  must  be  de- 
ducted,— ^for  all  root  crops  he  shall  be  paid  the  spending 
value  (not  the  cost  of  cultivation)  provided  the  land  be 
clean — if  it  be  not  so^  the  cost  of  cleaning  it  must  be 
deducted. 

If  the  said  tenant  has  not  sold  hay,  straw,  or  roots,  and  has 
purchased  manure  during  the  last  two  years  of  the  tenancy, 
or  if  he  has  purchased  manures  in  excess  of  the  quantity 
required,  to  replace  the  hay,  and  other  produce  so  sold,  he 
shall  be  paid  one-half  the  cost  of  all  such  purchased  manures, 
in  excess  of  the  quantity  so  required,  which  shaU  have  been 
applied  to  the  green  crops  or  grass  land  in  the  last  year  of 
the  tenancy,  and  one-fourth  of  the  cost  of  that  in  the  last 
year  but  one,  such  cost  not  having  exceeded  forty  shillings 
per  acre,  all  imprepared  bones  and  lime  used  upon  any  part 
of  the  farm  during  the  last  four  years  of  the  tenancy  shall 
be  paid  for,  deducting  one-fourth  for  every  year's  use,  and 
on  pasture  land  during  the  last  six  years  deducting  one- 
sixth  for  eveiy  year's  use  provided  such  pasture  land  has 
not  been  mown  in  that  time  ;  and  for  every  other  fertilizer 
of  a  permanent  nature,  such  allowance  as  the  arbitrators 
may  determine,  and  also  one-half  of  the  cost  of  all  oil-cake 
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or  linseed  consumed  during  the  last  year,  and  one^fourth  of 
that  in  the  last  year  but  one,  provided  such  oil-cake  or 
linseed  has  been  given  to  cattle  and  sheep  and  does  not 
exceed  the  average  of  three  years  preceding  the  last  year 
of  the  tenancy.  The  said  tenant  shall  not  retain  'any  part 
of  the  buildings  or  land  after  the  termination  of  his  tenancy 
(except  the  use  of  the  barns,  for  thrashing  and  winnowing 
only),  but  shall  be  paid  the  spending  value  of  all  hay,  or 
straw  remaining  on  the  premises.  The  arbitrators  shall  fix 
the  times  for  thrashing  and  delivering  such  straw  to  in- 
coming tenant 

The  said  tenant  shall  be  paid  such  sum  as  the  arbitrators 
may  determine  for  all  permanent  improvements  made  with 
the  sanction  in  writing  of  the  said  landlord  or  his  agent. 

In  case  this  tenancy  shall  determine  by  i)ankruptcy  or 
liquidation  by  arrangement^  composition,  or  assignment, 
with  or  for  the  benefit  of  creditors,  the  arbitration  clause 
shall  apply,  and  the  time  for  nomination  of  arbitrators 
shall  be  one  month  after  such  determination,  and  the 
arbitrators,  or  arbitrator,  shall  have  full  power  to  adjudicate 
on  all  questions  of  compensation,  having  regard  to  the  time 
when  the  teuancy  so  determined,  and  the  assignees  or 
trustees  shall  stand  in  the  place  of  the  tenant. 

The  arbitration  provided  by  this  agreement  shall  be  in 
lieu  and  in  bar  of  any  claim  whatever,  either  on  the  part  of 
the  landlord  and  the  tenant,  which  might  be  raised  under 
the  custom  of  the  country,  the  general  law,  or  otherwise 
howsoever,  and  it  is  hereby  declared  and  agreed  by  and  be- 
tween the  parties  hereto  that  the  Agricultural  Holdings  Act, 
1875,  shall  not  in  any  way  affect  the  tenancy  under  this 
agreement. 

In  witness,  <&a 

Schedule. 


No. 

Names  of  Fields. 

State. 

Quantity. 

A. 

R. 

p. 
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Lord  Yabborough's  Aoreement. — Tenancy  from  April 
\%th  for  Arable  and  Meadow  Lands.  From  May  13fA  for 
Pasture,  Homestead  and  Buildings.     No  Power  of  Re-tntry. 

MEMORANDUM  OF  AGREEMENT  made  the 

day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred     and  ,    between    the    Right    Hon. 

,  Earl  of  Yarborough,  by  A.  R,  of  , 

in  the  county  of  Lincoln,  his  agent,  of  the  one  part, 
and  C.  D.,  of  ,  of  the  other  part. 

The  said  Earl  of  Yarborough  hereby  agrees  to  demise  and 
let,  and  the  said  C.  D.  hereby  agrees  to  take  and  occupy, 
all  that  messuage  or  farm-house,  and  the  farm,  lands, 
buildings,  and  premises  thereto  belonging,  situate  and  being 
at  [here  describe  farm  and  parcels]  for  one  year,  from  the 
sixth  day  of  April  instant,  as  regards  the  arable  and  meadow 
laud  at  and  from  the  thirteenth  day  of  May  next  as 

regards  the  pasture  land  and  the  said  messuage  or  farm- 
house and  buildings,  and  so  on  from  year  to  year,  deter- 
minable at.the  end  of  the  first  or  any  subsequent  year,  on 
six  months'  previous  notice  in  writing,  given  by  either  land- 
lord or  tenant  to.  the  other  for  that  purpose,  at  and  under 
the  yearly  rent  of  pounds,  payable  half-yearly,  in 

equal  proportions,  on  the  eleventh  day  of  October,  and  the 
sixth  day  of  April,  in  every  year ;  the  first  payment  thereof 
to  begin  and  be  made  on  the  eleventh  day  of  October  next, 
Provided  nevertheless,  and  it  is  hereby  declared  and  agreed 
that,  notwithstanding  the  reservation  last  aforesaid,  the  rent 
for  the  last  half-year  of  the  said  tenancy,  whether  such 
tenancy  be  determined  by  notice  as  aforesaid,  or  by  mutual 
agreement,  or  otherwise,  shall  be  due  and  payable  in 
advance  on  the  first  day  of  January  next  preceding  the  sixth 
day  of  April  and  the  thirteenth  day  of  May  on  which  the 
said  tenancy  shall  be  determined,  or  agreed  to  be  deter- 
mined, and  that  such  half-year's  rent  shall,  at  any  time  or 
times  after  the  said  first  day  of  January,  be  recoverable  by 
all  such  means  and  remedies  as  landlords  are  by  law  entitled 
to  take  and  use  for  rent  in  arrear  reserved  by  lease  or 
common  demise. 

The  timber  is  reserved  to  the  landlord  with  liberty  at  all 
times  to  enter  for  the  purpose  of  managing,  cutting,  and 
carrying  away  the  same,  doing  as  little  damage  as  may  be. 

The  game  and  exclusive  right  of  sporting  upon  the  farm 
are  also  reserved  to  the  landlord. 

The  landlord  also  reserves  the  right  for  himself,  his  agent 
and  workmen,  to  enter  upon  the  said  farm  and  buildings  at 
an  times,  to  view  the  state  and  repair  thereof,  and  for  all 
other  reasonable  purposes. 
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Thb  said  C.  D.  hereby  agrees  that  he  will  pay  the  said 
rent  according  to  the  reservation  and  terms  aforesaid,  and 
also  all  rates,  taxes,  and  assessments  which  may  be  assessed 
and  charged  upon  the  said  premises  (except  land  tax,  tithe 
commutation  rent-charge,  and  landlord's  property  tax). 

Ai^o  that  he  will  keep  and  leave  the  said  messuage  or 
farm-house,  buildings,  and  fences  in  good  and  tenantable 
repair  and  condition. 

Auso  that  he  will  keep  the  said  messuage  or  farm-house 
and  buildings  insured  to  the  value  of  pounda 

Also  that  he  will  manage  and  cultivate  the  land  in  a  good 
and  husbandlike  manner  during  the  tenancy,  and  not  have 
in  any  year  more  than  one-half  of  the  arable  land  sown  with 
coin  and  tares  standing  for  seed,  such  com  and  tares  being 
sown  in  a  due  and  regular  course  of  cropping  according  to 
either  a  four,  five,  or  a  six  course  system. 

Auso  that  he  wiU  not  break  up  or  convert  into  tillage  any 
laud  that  has  been  in  grass  for  five  years  or  upwards  upon 
the  said  farm,  without  the  previous  consent  in  writing  of  the 
said  Earl  of  Yarborough  or  his  agent. 

Also  that  in  the  autumn  preceding  the  expiration  of  his 
tenancy  he  will  sow  wheat  at  the  proper  time  on  all  lands  in 
due  and  proper  course  to  be  sown  with  wheat  according  to 
the  direction  of  the  landlord  or  his  agent 

And  that  he  will  not  assign  or  underlet,  or  in  any  way 
part  with  the  possession  or  occupation  of  the  said  messuage 
or  farm-house,  farm,  lands,  buildings  and  premises,  or  any 
part  thereof,  or  any  estate  or  interest  therein,  except  as 
regards  the  occupation  of  cottages  and  gardens  by  his 
labourers,  or  sell  any  growing  crops  of  com,  grain,  hay, 
grass,  seeds,  or  clover,  or  other  agricultural  produce  (except 
potatoes  and  turnips,  the  latter  to  be  eaten  by  sheep  on  the 
land)  to  any  person  or  persons  without  the  previous  consent 
in  writing  of  the  landlord  or  his  agent 

And  it  is  further  agrbed  between  the  said  parties  hereto 
that  the  said  C.  D.  shall  be  entitled  on  quitting  the  said 
farm  to  a  following  or  way-going  crop  of  acres,  of 

which  not  more  than  acres  shall  be  wheat 

In  witness  whereof  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  the  day  and  year  first  above 
written. 

A.  B. 
CD. 

Witness, 

E.  F. 


F  F 


CHAPTER    X. 

OF   LEASES   FOB  A   TEBM   OF   YEABS. 

Leases  for  a  term  of  years  are  a  very  questionable 
advantage  either  to  landlord  or  tenant,  but  the  latter  may 
perhaps  have  the  comfort  of  feeling  secure  in  his  posses- 
sion.  But  as  recent  agitation,  more  especially  in  Scotland, 
ivhere  such  leases  are  more  usual  than  in  England,  has 
shown,  if  the  tenant  have  taken  a  lease,  and  there  be  a 
subsequent  fall  in  the  value  of  produce,  the  landlord  will 
be  compelled  to  accept  a  less  rent  than  that  reserved  bjr 
the  lease,  while,  if  the  price  of  produce  rises  after  such 
lease  has  been  granted,  he  will  always  have  to  be  content 
with  the  annual  sum  reserved  by  way  of  rent,  no  matter 
what  increased  advantage  the  tenant  may  derive  from  such 
increased  value. 

Evidence  was  given  before  the  Commission  on  Agri- 
culture that,  **  Under  hereditary  landed  proprietors, 
where  no  leases  are  given,  the  best  managed  farms  are 
those  held  upon  yearly  tenancies,  where  tenants  know 
that  if  they  conduct  themselves  properly,  and  bring  up 
their  families  respectably  they  will  not  be  disturbed. 
That  is  an  influence  for  good  which  is  much  to  be  com- 
mended in  this  country.  With  regard  to  leases  they  are 
of  no  value  whatever  to  owners  of  property,  not  the 
slightest  use  in  the  world.  They  are  of  use  to  tenants  for 
this  reason,  that  where  estates  have  changed  hands  and 
have  been  probably  purchased  by  gentlemen,  who  have 
been  successful  in  business  or  abroad,  and  who  do  not 
understand  the  duties  of  a  landlord,  the  lease  is  of  an 
advantage  to  the  tenant,  because  it  secures  him  for  a 
given  teim  at  a  fixed  rent;  but  in  these  times  leases 
are  of  no  use  to  the  landlord,  for  the  tenant  simply  says, 
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If  you  do  not  release  me  I  shall  go  into  liquidation  ;  I 
cannot  help  myself "  (c). 

Mr.  Cooke,  in  the  first  edition  of  this  work,  expressed 
an  opinion,  that  it  did  not  appear  upon  a  balance  of 
advantages  and  disadvantages  that  a  term  of  years  had, 
for  either  landlord  or  tenant,  any  superiority  over  a 
tenancy  from  year  to  year  (d). 

Practically  leases  {torn  year  to  year,  are  as  fully  and 
particularly,  drawn  as  leases  for  a  term,  and  all  the  various 
parts  of  a  lease  have  ah-eady  been  treated  in  detail,  when 
considering  the  instruments  of  letting. 

Where  the  landlord  is  perfectly  satisfied  of  the  solvency 
and  skill  of  his  tenant,  and  where  the  latter  commences  by 
investing  large  sums  in  permanent  improvements,  it  may 
be  doubtful  how  far  any  covenants  are  requisite  to  guide 
the  cultivation  during  the  first  ten  or  fifteen  years  of  the 
term.  The  tenant's  interest  is  so  identical  with  the  well- 
being  of  the  farm,  that  the  only  necessary  provision  would 
appear  to  be  against  breaking  up  old  turf,  where  the  soil 
is  such  that  it  cannot  be  re-produced.  Upon  some  soils, 
turf  once  broken  up  cannot  be  re-produced  in  twenty 
years  ;  but,  in  the  general  average  of  light  soils,  it  will  be 
sufiicient  to  stipulate  that  all  permanent  grass  broken  up 
shall  be  laid  down  in  the  tenth  year,  and  not  again 
disturbed. 

Where  the  capital  or  the  skill  of  the  tenant  is  doubtful, 
it  is  as  necessary  to  confine  him  to  culture  as  if  he  were  a 
tenant  from  year  to  year,  lest  he  should  exhaust  the  land 
and  fail.  But  if  the  lessee  be  a  good  farmer  and  a  solvent 
man,  and  such  only  should  be  trusted  with  a  term  of  years, 
it  will  be  enough  to  bind  him  not  to  change  the  permanent 
character  of  the  farm  without  leave,  or  to  restore  it  to  its 
original  character  before  the  commencement  of  the  last 
few  yeai-s  of  the  term;  not  to  carry  on  any  course  of 
culture,  which  arbitrators  or  an  umpire  shall  declare  to  be 
pernicious ;  and  not  in  any  way  to  change  the  course  of 
culture,  either  in  rotation  of  crops,  or  in  keep  of  stock,  or 

m 

(c)  Minutes    of    Evidence,  {d)  Ed.  1860,  p.  402. 

1881,  p.  176,  Q.  4971. 
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in  application  of  manares  after  notice  to  determine 
the  lease  given,  or  within  (two  or)  three  years  of  the 
expiration  of  the  term. 

Three  precedents  of  leases*  for  a  term  are  subjoined. 
In  the  Norfolk  lease  the  tenant  has  complete  liberty  of 
culture,  till  the  approaching  end  of  his  tenancy,  whea 
he  is  obliged  to  cultivate  his  farm  so  as  to  bring  it 
within  the  four-course  system  of  husbandry  as  practised 
in  Norfolk.  In  the  lease  for  seven  years  the  tenant  is 
bound  down  by  somewhat  similar  restrictions  to  those 
contained  in  a  lease  from  year  to  year.  The  other  lease 
is  a  very  unusual  one  and,  as  expressly  pointed  out« 
the  subject  of  special  agreement  between  the  parties. 


TERMS  AND  CONDITIONS  upon  which  a  lease  of  the 

Farm  of  The  Right  Honourable  Thoxab 
William,  Earl  of  Leicbster,  of  Holkham,  in  the 
County  of  Norfolk,  a  Knight  Companion  of  the  Most 
Noble  Order  of  the  Garter,  is  granted. 

{Old  Michaelmas  Holding.) 

I. 

The  tenancy  is  to  be  for  twenty  years,  commencing  on  the 
11th  of  October,  188  ,  but  to  be  terminable  at  the  end  of 
sixteen  years  at  the  request  of  the  tenant,  with  the  consent 
of  the  landlord  ;  with  the  intention  that  the  landlord  shall 
then,  if  he  think  fit,  grant  a  new  lease  from  the  end  of  the 
sixteenth  year,  at  the  old  rent  for  the  first  four  years  of  the 
new  term,  and  for  the  remainder  of  the  term  at  the  rent  that 
may  then  be  agreed  upon. 

II. 

The  tenant  is  to  reside  in  the  farmhouse,  and  not  to  assign, 
underlet,  or  part  with  the  farmhouse,  or  any  part  of  the 
farm  without  the  previous  consent  in  vmting  of  the  landlord 
or  his  agent. 

III. 

The  rent  is  to  be  per  annum,  and  is  to  become 

due  and  be  payable  by  two  equal  half-yearly  payments, 
namely  :  on  the  6th  April  and  11th  October  in  each  year 
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(except  the  last  half-year's  rent,  which  shall  become  due  and 
be  payable  on  the  2nd  August  next  before  the  termination  of 
the  tenancy),  clear  of  all  present  and  future  rates,  taxes,  and 
deductions  whatever,  except  the  tithe  rent-charge,  land  tax, 
quit  rents,  and  landlord's  property  tax. 

Tbb  tenant  is  also  to  pay  51.  per  eentnm  per  annum  on 
any  sum  or  sums  of  money  expended  by  the  landlord  in 
altering  or  erecting  buildings  at  the  request  of  the  tenant, 
after  the  works  agreed  to  be  done  at  the  commencement  of 
the  tenancy  are  completed  ;  he  is  also  to  pay  5^.  per  centum 
per  annum  on  any  sum  or  sums  of  money  expended  by  the 
landlord  in  draining. 

The  payment  for  buildings  is  to  commence  from  the  1 1  th 
day  of  October  next  after  the  completion  of  the  work,  and 
the  payment  for  draining  from  the  11th  day  of  October  next 
before  the  completion  ;  and  both  the  said  annual  sums  shall 
become  due,  and  continue  payable  as  rent  during  the 
remainder  of  the  term,  on  the  same  days  as  the  original  rent 
is  payable,  and  be  subject  to  the  same  conditions. 


IV. 

Th<  tenant  before  entering  upon  the  occupation  of  the 
farm  is  to  pay  to  the  landlord  such  a  sum  of  money  as  the 
hay,  turnips,  mangold  wurzel,  and  muck  left  upon  the  farm, 
and  grown  and  made  thereon  during  the  then  present  year, 
shall  be  adjudged  to  be  worth  for  consumption  on  the  farm ; 
the  amount  to  be  determined  by  arbitration,  as  hereinafter 
provided  ;  and  also  the  amount  that  has  been  expended  for 
grass  seeds  sown  on  the  farm  in  the  same  year,  and  twopence 
per  acre  for  sowing  the  same. 

At  the  end  of  the  tenancy  the  tenant  is  to  leave  in  the 
hands  of  the  landlord  all  the  hay,  turnips,  and  mangold 
wurzel,  which  shall  be  grown  and  produced  on  the  farm  in 
the  last  year,  being  paid  for  the  same  by  arbitration. 


V. 

The  tenant  is  to  find  and  provide,  at  proper  and  conve- 
nient times,  before  the  1st  day  of  June  next  after  entering 
upon  the  occupation  of  the  farm  (up  to  which  time  the 
bams  or  dressing-houses  are  to  remain  in  the  occupation  of 
the  outgoing  tenant),  sufficient  horses  and  waggons,  or  carts, 
with  drivers,  to  convey  the  necessary  fuel  and  water  to  the 
steam-engine  for  threshing  the  com,  grain,  and  pulse  of  the 
previous  harvebt ;  to  remove  the  com,  gi-ain,  or  pulse  when 
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threshed  iuio  the  dressing-house ;  to  provide  labourers  to 
remove  the  straw  as  it  passes  from  the  threshing  machine  ; 
and  to  provide  horses  and  drivers  to  remove  the  steam-engine 
and  thi^hing  apparatus  after  each  threshings  to  any  distance 
not  exceeding  seven  miles  from  the  fiEum.    * 

The  tenant  is  to  cany  out  and  deliver,  at  proper  and 
convenient  times,  before  the  said  1st  day  of  June,  in  loads  of 
not  less  than  25  coombs  each,  and  not  exceeding  loads 

in  any  week,  all  such  com,  grain,  and  pulse,  to  any  place  as 
may  be  required,  within  ten  miles  from  the  farm,  and  bring 
back  the  empty  sacks ;  and  he  is  to  be  allowed  to  take  the 
Bti-aw,  chaff  and  colder  for  his  own  use,  and  to  be  paid  or 
allowed  by  the  outgoing  tenant  the  tolls  and  porterage 
consequent  upon  carrying  out  the  com. 

At  the  end  of  the  tenancy,  the  landlord  is  to  make  the 
same  provision  for  threshing  and  carrying  out  before  the 
1st  day  of  June  following,  the  com,  grain,  and  pulse,  grown 
on  the  farm  in  the  last  year  of  the  tenancy,  and  to  permit 
the  tenant  to  retain  possession  of  the  bams  or  dressing- 
houses  until  that  date. 

VI. 

The  tenant  is  to  cultivate  and  manage  the  farm  during 
the  first  sixteen  years  of  the  term  according  to  his  own  judg- 
ment, and  to  have  full  power  during  such  time  to  dispose  of 
all  or  any  portion  of  the  produce  of  the  farm  by  sale  or 
otherwise. 

During  the  last  four  years  the  tenant  shall  bring  the 
arable  lands  into  the  four-course  system  of  husbandry 
practised  in  Norfolk,  so  that  in  the  last  year  of  the  term 
there  shall  be,  as  nearly  as  tbe  sizes  of  the  fields  will  admit, 
one-fourth  in  winter  com  or  pulse,  upon  oUand  or  grass  of 
one  year's  lying ;  one-fourth  in  a  root  crop,  of  which  not 
more  than  one-fourth  shall  be  mangold  wurzel,  and  not  more 
than  one  tenth  in  white  turnips ;  one-fourth  part  in  barley, 
or  other  spring  com;  and  the  remaining  fourth  part  in 
olland  or  grass  of  one  year's  lying ;  and  he  is  not  to  suffer 
any  hemp,  mustard,  coleseed,  or  any  clover,  trefoil,  or  other 
artificial  grass^  to  stand  or  grow  for  a  crop  of  seed  in  the 
last  four  years  of  the  term. 

VII. 

The  tenant  is  effectually  to  destroy  all  rabbits,  moles, 
and  rats,  upon  every  part  of  the  farm. 

The  tenant  is  to  deliver  waggon  loads  of  good 

wheat  straw  at  the  Holkham  stables,  or  at  any  one  of  the 
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landlord's  brickyards  as  may  be  directed^  ia  every  year, 
without  any  allowance. 

The  tenant  is  to  deliver  one  good  fat  turkey  at  Holkham 
House  in  the  month  of  December  in  eveiy  year. 

The  tenant  is  to  do  days'  work  of  four  horses, 

with  the  necessary  waggons  or  carts  and  drivers  as  may  be 
required,  to  any  place  within  the  distance  of  ten  miles  from 
the  farm  in  every  year  without  allowance ;  and  in  case  any 
portion  of  such  days'  work  shall  not  have  been  done  in  any 
one  year,  the  arrears  of  such  year  shall  be  performed  in  the 
subsequent  year,  if  required  or  appointed  by  the  landlord  or 
his  agent. 

VIIL 

The  tenant  is  not  to  remove  nor  alter  any  fences,  land- 
marks, or  boundaries,  nor  to  erect  nor  alter  any  buildings, 
without  the  consent  in  writing  of  the  landlord  or  his  agent 

The  tenant  is  not  to  bredL  up,  nor  convert  any  of  the 
meadow  or  old  grass  land  into  tillage,  without  the  consent  in 
writing  of  the  landlord  or  his  agent. 

The  tenant  is  to  pay  a  further  annual  rent  of  20^  for 
every  acre,  and  the  same  rent  in  proportion  for  any  greater 
or  less  quantity  than  an  acre,  which  he  shall  break  up  and 
convert  into  tillage,  in  addition  to  any  other  rent  of  the 
farm;  and  such  additional  rent  is  to  commence  from  the 
11th  day  of  October  next  preceding  the  breaking  up  of  the 
land,  to  be  payable  half-yearly  with  the  other  rents  of  the 
flirm,  and  to  be  subject  to  the  same  conditions. 

The  tenant  is  also  to  pay  a  penalty  of  51.  for  every 
timber  or  other  tree  which  he  shall  cut  down,  crop,  or  lop, 
without  the  consent  in  writing  of  the  landlord  or  his  agent, 
in  addition  to  the  market  value  of  the  tree. 


IX. 

The  tenant  is  to  give  ten  days'  notice  to  the  landlord  of 
his  sowing  barley  or  spring  com  in  the  last  year  of  the 
tenancy,  and  the  landlord  is  to  have  liberty  to  sow  grass 
seeds  on  such  lands,  which  the  tenant  is  to  harrow  in  with- 
out any  allowance,  the  tenant  is  not  to  suffer  any  live  stock, 
except  swine  well  ringed,  to  be  upon  these  lands  from  that 
time. 

The  tenant  is  not  to  sow  any  swede  turnips  in  the  last 
year  of  the  tenancy  before  the  16th  day  of  May. 

The  tenant  is  not  to  suffer  the  ollands  or  grass  lands  to 
be  fed  by  any  stock,  except  those  of  the  landlord  or  his 
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incomtDg  tenant,  nSier  nnj  aile  of  the  te&snfs  stock  mnd 
Hum'tng  utensib  in  the  last  year  of  the  tenancj,  withoat  first 
offering  to  sell  the  same  to  one  of  them  bj  agreement  or 
bj  arbitration. 

The  tenant  is  to  hare  all  the  crops  upon  the  fium  pio- 
peiij  cleaned  and  weeded  during  the  last  two  jeara  of  the 
tenancy ;  and  the  landlord  is  to  have  the  power  to  do  this 
work  at  the  expense  of  the  tenant,  if  it  be  not  eSectaallj 
done  npon  soffident  notice  in  writing  from  the  landlord  or 
his  agent. 

The  tenant  is  to  stack  all  the  crops  of  com,  grain,  and 
pnlse  produced  on  the  £arm  in  the  last  year  of  the  tenancy, 
in  the  fields  where  they  are  grown  ;  or  in  an  adjoining  one 
if  required  by  the  landlord  or  his  agent ;  and  is  to  thresh 
out  the  same  in  a  husbandlike  manner  before  the  1st  day  of 
June  following,  leaving  the  straw,  chaff  and  colder  without 
any  allowance,  so  that  the  landlord  or  his  incoming  tenant 
may  be  regularly  and  constantly  supplied. 


X. 

The  landlord  reserves  to  himself  the  power  at  any  time 
during  the  first  sixteen  years  of  the  term,  by  notice  in 
writing,  to  require  that  the  arable  lands  shall  be  brought 
into  the  four-course  system  within  four  years  from  the  date 
of  such  notice. 

The  tenant  on  receipt  of  such  notice,  or  in  the  event  of 
the  death  of  the  tenant,  his  executors  or  administrators 
without  notice,  shall  bring  the  arable  lands  into  the  four- 
course  system ;  and  from  such  time  he  or  they  shall  continue 
so  to  farm  the  lands ;  namely  : — the  one-fourth  part  in 
winter-corn,  upon  oUand  or  grass  of  one  year's  lying,  shall 
immediately  after  such  winter-corn  be  summer  tilled  and 
sown  with  turnips  or  mangold  wurzel,  and  then  sown  with 
barley  or  other  spring  com,  and  laid  down  for  one  year  with 
a  sufficient  quantity  of  good  clover  or  grass  seeds. 


XL 

After  such  notice  shall  have  been  given  or  on  the  decease 
of  the  tenant,  or  during  the  last  four  years  of  the  term,  the 
tenant,  or  his  executors,  or  administrators,  shall  consume  on 
the  farm  all  the  hay,  straw,  chaff,  colder,  green  crops, 
turnips,  and  mangold  wurzel  (except  that  grown  in  the  la^it 
year  of  the  tenancy),  and  spread  the  manure  made  thereon 
upon  the  lauds  where  necessary,  except  in  the  last  year, 
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when  one-third  part  thereof  as  near  as  the  same  can  be 
estimated,  shall  be  left  turned  up  in  heaps  for  the  use  of  the 
landlord,  and  be  paid  for  by  arbitration. 

After  such  notice,  or  on  the  decease  of  the  tenant,  or  dur- 
ing the  last  four  years  of  the  term,  the  tenant,  his  executors  or 
administrators,  shall  not  mow  more  than  a  third  of  the 
meadow,  or  old  grass  land,  and  that  only  once  in  any  one 
year,  and  not  two  years  in  succession,  nor  at  all  in  the  last 
year :  and,  he  or  they,  shall  not  mow  more  than  two-thirds 
of  the  clover,  or  artificial  grass,  in  the  last  year,  nor  any  of 
the  lands  more  than  once;  and  such  two- thirds  shall  be 
made  into  hay,  and  stacked  and  thatched  upon  a  convenient 
part  of  the  farm. 

After  such  notice,  or  on  the  decease  of  the  tenant  or 
during  the  last  four  years,  the  tenant,  his  executors,  or 
administrators,  shall  cut  and  scour  at  proper  seasons  in  every 
year,  such  fences  and  ditches  as  may  require  it,  or  as  the 
landlord  or  his  agent  shall  direct ;  shall  defend  and  preserve 
all  young  thorn,  quick  fences  and  trees,  from  cattle  and 
sheep  ;  shall  not  pare  nor  remove  the  soil  from  the  backs  of 
the  fences,  but  keep  the  banks  well  faced-up  and  backed-up 
and  not  less  than  four-and-a-half  feet  wide  at  the  base  or 
foot  thereof ;  and  shall  prevent  the  banks  or  fences  of  any 
wood  or  plantation,  on  or  adjoining  the  farm,  from  being 
injured.  He  or  they  shall  also  cause  all  grips,  water-courses, 
and  drains  belonging  to  the  meadow  or  grass  lands  including 
rivers,  on  or  adjoining  the  farm,  to  be  opened,  drawn,  cleansed 
and  bottomfyed,  once  in  every  year  at  the  proper  season ; 
shall  keep  the  outfalls  of  all  drains  clear  and  free  from 
obstruction;  spread  and  level  all  ant-hills  and  mole-hills; 
mow  all  thistles,  rushes  and  weeds,  before  their  seeding  time ; 
and  not  suffer  any  swine,  unless  well  ringed,  to  be  upon  any 
meadow  or  grass-land. 


XII. 

The  tenant  is  to  maintain,  keep,  and  leave  all  the  glass, 
windows,  lines,  weights,  and  fastenings  thereto  belonging ; 
all  locks,  keys,  bolts,  bells,  bell-wires,  hinges,  shelves,  and 
fixtures  of  every  kind  to  the  farmhouse,  offices,  and  premises ; 
water-closets,  with  the  cisterns  and  going  gears  ;  also  all 
gates,  gate-irons,  stiles,  posts,  pales,  rails,  pumps,  wells, 
bridges,  tunnels,  drains,  grips,  water-courses,  river,  river- 
banks,  and  other  fences,  upon  and  belonging  to  the  farm  or 
premises,  in  good  and  tenantable  repair  and  condition,  being 
allowed,  or  assigned  on  request,  thorns  grown  u{>on  the  farm, 
bricks,  pipes,  lime  and  wood  for  and  towards  suoh  repairs. 


442  LEASES  FOR  A  TER&1. 

The  tenant  is  to  cause  the  woodwork  and  painted  walls  of 
the  interior  of  the  farmhouse  and  offices,  to  be  painted  with 
two  coats  of  good  oil  paint,  and  the  papered  walls  to  be 
repapered,  when  considered  necessary  by  the  landlord  or  his 
agent,  and  to  leave  the  same  in  a  perfectly  good  and  tenant- 
able  state, — the  paper  to  be  of  the  same  descnption  and 
quality  as  at  the  commencement  of  the  tenancy. 

The  tenant  is  not  to  lay  any  corn,  grain,  wool,  or  other 
weighty  or  prejudicial  matter  in  the  farmhouse. 

The  tenant  is  to  make  good  at  his  own  expense,  both  as 
to  material  and  labour,  all  iujuries  to  the  farmhouse,  buildings, 
and  premises,  through  the  fault  or  neglect  of  himself  or  his 
servants,  or  by  the  horses  or  cattle  on  the  farm  and  premises, 
damage  by  fire  excepted;  and  in  the  event  of  damage 
by  fire,  not  the  wilful  act  or  neglect  of  the  tenant,  the  land- 
lord shall  sufficiently  rebuild  or  restore  the  premises  damaged 
or  destroyed,  within  twelve  calendar  months. 


XIII. 

The  tenant  is  to  cause  all  gutters,  pipes,  and  troughs^ 
belonging  to  the  farmhouse  and  other  buildings,  to  be  effec- 
tually cleaned  out  when  necessary. 

The  tenant  is  to  provide  and  keep  on  the  farm  premises  a 
ladder  of  sufficient  length  to  reach  to  the  roof  of  the  highest 
building  thereon,  in  a  fit  state  for  use,  and  to  cause  or  permit 
the  same  to  be  used  on  all  necessary  occasions. 

The  tenant  is  to  keep  and  leave  the  garden,  orchard,  and 
shrubberies,  well  and  sufficiently  stocked,  planted,  manured, 
cleaned  and  preserved  ;  and  to  well  and  sufficiently  cherish, 
nail  up,  prune,  and  preserve,  all  the  fruit  trees,  bushes,  vines 
and  shrubs  standing  or  growing  in  the  gardens,  orchards,  or 
shrubberies. 

XIV. 

The  landlord  is  to  maintain  and  keep  the  farmhouse  and 
other  buildings  in  good  and  tenantable  repair  during  the 
term,  excepting  only  such  repairs  as  are  before  specified  to 
be  done  by  the  tenant. 

The  tenant  is  to  fetch  and  carry  all  materials  to  be  used 
in  repairing  the  buildings,  or  in  erecting  new  ones  upon  the 
fiEum  by  agreement,  during  the  term. 

The  tenant  is  to  fetch  and  carry  all  bricks,  pipes,  and 
tiles  to  be  used  in  draining  upon  the  farm ;  and  also  a  pro- 
portion of  the  materials  to  be  used  in  repairing  or  erecting 
cottages  belonging  to  the  landlord,  and  situated  in  any 
village  within  one  mile  from  the  farm,  with  other  tenants 
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upon  the  estate  ;  the  proportion  to  be  settled  bj  the  land- 
lord or  his  agent. 

XV. 

The  landlord  and  his  agent,  and  other  persons  authorized 
by  him,  are  to  have  full  power  to  enter  upon  the  farm  at  all 
reasonable  times,  for  the  purpose  of  taking  down  and  remov- 
ing timber  or  other  trees;  carrying  on  draining  or  other 
works ;  inspecting,  altering  and  repairing  the  buildings  ; 
raising  and  removing  marl,  clay,  brickearth,  gravel,  sand  or 
stone  (which,  with  all  timber  trees,  mines  and  minerals  are 
reserved  to  the  landlord),  burning  bricks,  pipes  or  tiles,  or 
for  any  other  lawful  purpose,  reimbursing  the  tenant  for  any 
injury  he  may  sustain. 

The  landlord  retains  the  power  to  take  land  for  roads, 
watercourses,  buildings,  planting,  or  other  improvements,  or 
for  the  purpose  of  exchange,  allowing  to  the  tenant  a  propor- 
tionate reduction  from  the  rent,  and  paying  him  for  any 
actual  damage  he  may  sustain. 


XVI. 

The  landlord  reserves  the  exclusive  rights  for  himself  his 
friends,  companions,  and  servants  of  himting,  shooting,  fish- 
ing, fowling,  and  (subject  to  the  liberty  of  the  tenant, 
between  the  1st  day  of  November  and  the  Ist  day  of  March 
in  every  year,  to  course  the  hares  by  means  of  greyhounds, 
but  not  otherwise),  of  coursing  and  sporting  upon  the  farm 
and  premises. 

The  tenant  is  to  use  his  utmost  endeavours  to  preserve 
the  fish,  game,  and  eggs  and  nests  of  game,  and  to  prevent 
all  other  persons  fh>m  molesting  or  destroying  the  same,  or 
from  trespassing  on  any  part  of  the  lands  for  that  purpose. 

The  landlord  may  bring  any  action,  or  take  any  legal 
proceedings,  or  give  any  notices  to  or  against  any  person  so 
offending  or  trespassing,  in  the  name  and  on  behalf  of  the 
tenant,  who  shidl  not  release,  impeach,  hinder,  or  discharge 
any  such  action  or  proceedings,  without  the  consent  in 
writing  of  the  landlord,  who  shall  indemnify  and  save  the 
tenant  harmless  from  costs  and  ohargeSi 


XVII. 

If  the  rents  reserved,  or  any  part  of  them  shall  be  in 
arrear  or  unpaid  for  twenty-one  days  after  the  date  on  which 
they  are  specified  to  be  paid ;  or  if  the  tenant  shall  break  or 
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infringe  any  of  the  conditions  of  his  tenancy;  or  shall 
abscond,  or  cease  to  reside  upon  the  farm  ;  or  be  declared 
bankrupt,  or  make  any  assignment  of  his  personal  estate,  or 
any  composition  with  his  creditors ;  or  if  any  writ  of  execu- 
tion shall  be  issued  against  his  person  or  goods,  the  landlord 
shall  have  power  to  enter  upon  the  farm,  lands,  and  premiaea, 
and  remove  the  tenant,  or  any  other  person  therefrom,  and 
the  term  shall  thereupon  cease  ;  the  right  of  distress,  eject- 
ment, of  other  action  at  law  by  the  limdlord  not  being  iu 
any  way  thereby  affected. 

If  at  any  time  the  crops  shall  be  sold  under  a  distraint 
for  rent,  they  shall  be  sold  subject  to  the  straw,  chafi,  and 
colder  being  left  on  the  farm  without  any  allowance,  and  the 
hay  and  roots  being  consumed  thereon. 

No  receipt  for  any  rent  or  penalty  shall  discharge  any 
other  rent  or  penalty  than  that  mentioned  in  such  receipt  ; 
and  no  condition  before  mentioned  shall  operate  to  weaken, 
prejudice,  or  postpone  the  performance  of  any  other  condi- 
tions by  the  tenant,  nor  the  right  of  the  landlord  to  enforce 
the  same  by  action,  suit,  or  otherwise. 


XVIII. 

In  the  event  of  the  farm  being  given  up  to  the  landlord 
at  any  time  during  the  first  sixteen  years,  in  consequence  of 
the  death  of  the  tenant,  or  for  any  other  reason  with  the 
consent  of  the  landlord,  the  tenant  shall  be  paid  for  any 
claying  or  marling  done  in  the  four  years  previous  to  such 
surrender,  with  the  knowledge  and  sanction  of  the  landlord 
or  his  agent ;  at  the  rate  of  three-fourths  of  the  cost  fur  that 
done  in  the  previous  year,  one>half  for  that  done  in  the  third 
year,  and  one-fourth  for  any  such  work  done  in  the  fourth 
year  before  such  surrender. 

In  the  event  of  the  farm  being  so  given  up,  by  agreement 
made  at  any  time  subsequent  to  the  1st  day  of  February  in 
the  year  in  which  it  is  surrendered,  the  tenant  shall  also  be 
paid  one-third  part  of  the  cost  of  linseed  cake  and  cotton 
cake  consumed  by  stock  (except  horses)  in  well  littered 
yards  with  troughed  sheds,  or  in  boxes ;  or  by  sheep^  when 
consuming  turnips  or  mangold  wurzel  on  the  land,  for  the 
last  year  of  the  tenancy.  The  amount  for  the  last  year  to 
be  such  a  sum  of  money  as  shall  be  equal  to  the  average 
amount  expended  during  that  and  the  two  preceding  years. 

XIX. 
When  any  valuation  shall  be  made  of  the  hay,  tumipSy 
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mangold  wurzel,  and  muck  to  be  left  at  the  end  of  the 
tenancy,  the  person  or  persons  making  such  iraluation  shall 
take  into  consideration  the  state,  condition,  and  usage  of  the 
farm  and  premises ;  and  determine  whether  the  tenant  has 
carried  out  all  the  terms  and  conditions  before-mentioned, 
and  whether  the  farm  is  then  in  a  clean  and  creditable  state, 
and  if  not,  shall  determine  what  sum  of  money  shall  be  paid 
to  the  landlord  as  compensation  therefor,  and  shall  deduct 
such  sum  from  the  amount  which  the  hay,  turnips,  man- 
gold wurzel,  aud  muck,  shall  be  adjudged  to  be  worth. 


XX. 

The  word  "  landlord  *'  shall  include  his  heirs  and  assigns, 
and  the  word  "  teuant "  shall  include  his  executors,  adminis- 
trators, and  assigns. 

XXI. 

If  any  question  or  dispute  shall  arise  between  the  land- 
lord and  tenant,  or  their  respective  heirs,  executors,  admi- 
nistrators, or  assigns,  as  to  these  terms  and  conditions ;  or 
any  matter  or  thing  connected  with  them,  or  with  the  occu- 
pation of  the  farm  ;  such  matter  in  difference,  including  any 
provided  to  be  referred  to  arbitration,  shall  be  referred  to 
two  arbitrators  and  their  umpire,  in  accordance  and  confor- 
mity with  the  provisions  contained  in  the  Common  Law 
Procedure  Act,  1854,  or  any  then  subsisting  statutory  modi- 
fication thereof 


The  Right  Honourable  Thomas  William,  Earl  of 
Leicester,  of  Holkham,  E.G.,  the  landlord  above  men- 
tioned, hereby  leases  to  of  and  the 
said  as  the  tenant  above  mentioned,  hereby  takes 
the  Farm  in  the  parish  of  in  the  county  of 
Norfolk,  now  in  the  occupation  of  containing 
acres  or  thereabouts,  for  the  term  of  twenty  years, 
at  the  rent  and  upon  the  terms  and  conditions  aforesaid  ; 
and  the  said  landlord  for  himself,  his  heirs,  executors  and 
administrators,  covenants  with  the  tenant,  his  executors, 
administrators  and  assigns ;  and  the  tenant  for  himself,  his 
heirs,  executors  and  administrators,  covenants  with  the 
landlord,  his  heirs  and  assigns,  that  they  will  respectively 
observe  and  perform  all  such  of  the  above  terms  and  condi- 
tions as  are  binding  upon  or  applicable  to,  the  landlord 
and  tenant  respectively,  and  it  is  herdty  agreed  between  the 
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landlord  and  tenant  that  the  Agricultural  Holdings  {Eng- 
land) Act  1875,  or  any  part  or  provition  of  that  AcL,  shall  not 
apply  to  the  contract  of  tenancy  hcrtby  created,  or  to  the  demise 

hereinbefore  made. 

Dated  this  day  of  ia  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

Signed,  Beaded  and  delivered  by  the  /^      N 

said    Earl   of   Leicester  in  the  (    ^^    ) 

presence  of  \^^/ 

Signed,  sealed  and  delivered  by  the  f    L.&    ] 

said  in  the  presence  of  V         y 


Lord  Lansdowne^s  Lease  for  Seven  Tears, 

THIS  INDENTURE  made  the  18     be- 

TWEEN  The  Most  Honourable  Henbt  Charles  Keith 
Marquis  of  Lansdownb  (hereinafter  referred  to  as  the 
landlord  which  words  whenever  hereinafter  mentioned  shall 
be  taken  to  include  also  his  heirs  and  assigns)  of  the  one 
part  and  of  fanner  hereinafter  referred  to 

as  the  tenant  (which  words  whenever  hereinafter  mentioned 
shall  be  taken  to  include  also  his  executors  administrators 
and  permitted  assigns)  of  the  other  part  Witnesseth  That 
the  landlord  in  consideration  of  the  rents  and  tenant's 
covenants  herein  reserved  and  contained  Doth  demise  unto 
the  tenant  All  that  messuage  or  farmhouse  buildings  lands 
and  hereditaments  with  the  appurtenances  belonging  thereto 
known  as  (as  the  same  has  heretofore  been  occupied 

by  as  yearly  tenant)  situate  in  the  parish  of 

aforesaid  and  containing  be  the  same  more 

or  less  (and  hereinafter  referred  to  as  the  premises)  as  the 
same  is  more  particularly  described  in  the  Schedule  A 
hereunder  written  Together  with  the  fixtures  described  in 
Sflwnra-  Schedule  B  next  following  Reserving  to  the  landlord  out 
tionf.  ^f  ii^ig  demise  all  timber  and  other  trees  fruit  trees  (but  not 
the  fruit  thereof)  imderwoods  pollards  (except  willows)  tellers 
and  saplings  with  liberty  to  fell  cut  down  grub  up  and 
remove  the  same  as  he  may  see  fit  with  power  also  to  make 
plantations  and  tb  plant  trees  and  underwood  on  any  part  of 
the  premises  and  to  fence  in  the  same  making  the  tenant 
reasonable  compensation  for  the  land  so  taken  (to  be  fixed 
by  the  agent  of  the  landlord  for  the  time  being   jLso 
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RESERVING  to  tho  landlord  all  mines  minerals  quarries  stone 
sand  day  and  marl  with  power  to  dig  qnarry  or  otherwise  to 
get  the  same  and  to  carry  away  the  produce  with  waggons 
carts  and  horses  or  otherwise  And  reservino  to  the  land- 
lord all  game  fish  and  wild  fowl  with  the  exclusive  right  for 
himself  his  friends  keepers  and  others  acting  under  his 
authority  of  shooting  sporting  fishing  and  coursing  over  and 
upon  the  said  premises  And  also  reserving  to  the  landlord 
his  agents  and  servants  power  to  enter  upon  the  premises 
at  all  reasonable  times  for  examining  the  state  of  repair  of 
the  buildings  and  premises  and  the  condition  of  the  land  or 
for  any  other  purpose  he  or  they  may  consider  necessary  To 
HAVE  AND  TO  HOLD  subject  to  the  reservations  aforesaid  the  Haben- 
said.messuage  or  farmhouse  buildings  lands  and  hereditaments  dam. 
and  all  and  other  the  premises  hereby  demised  or  intended 
so  to  be  unto  the  said  tenant  for  the  term  of  seven  years 
to  be  computed  from  the  day  of  now  lost 

past  and  thenceforth  next  ensuing  to  be  fully  complete  and 
ended  Yielding  and  fating  therefor  during  the  continuance  Redden- 
of  the  said  term  of  seven  years  the  certain  yearly  rent  or  ^^^'^ 
sum  of  £  without  any  deductions  or  abatement 

whatsoever  for  or  in  respect  of  the  said  premises  (landlord's 
property  tax  and  land  tax  (if  any)  alone  excepted)  by  four 
equal  quarterly  payments  to  be  made  on  the  25th  day  of 
December  the  25th  day  of  March  the  24th  day  of  June  and 
the  29th  day  of  September  in  each  year  except  in  the  event 
of  the  bankruptcy  of  the  tenant  or  of  the  execution  by  him 
of  a  deed  of  composition  with  or  assignment  for  the  benefit 
of  his  creditors  on  the  happening  of  either  which  events  the 
accruing  rent  for  the  whole  of  the  then  current  quarter  shall 
become  due  and  payable  immediately  thereupon  The  tenant 
ALSO  TO  FAT  the  following  additional  contingent  rents  or  Additional 
sums  of  money  unless  consent  in  writing  for  avoiding  the  ^^^' 
same  be  first  obtained  from  the  landlord  or  his  principal 
agent  videlicet  Twenty  pounds  for  each  acre  and  so  in  pro- 
portion for  any  less  quantity  of  the  pasture  or  meadow  land  . 
which  the  tenant  shall  plough  dig  up  or  otherwise  convert 
into  tillage  Five  pounds  for  every  ton  of  hay  clover  seeds 
straw  or  manure  sold  aud  removed  off  the  premises  over  and 
above  the  value  thereof  Five  pounds  for  every  tree  felled 
lopped  topped  or  shrouded  or  by  the  tenant's  neglect 
destroyed  or  injured  such  additional  contingent  rents  or 
sums  of  money  tp  become  due  respectively  at  the  quarter 
day  next  after  the  happening  of  any  of  the  said  events  and 
to  be  recoverable  as  rent  in  arrear  And  the  tenant  hereby  Tenant's 
covenants  with  the  landlord  That  during  the  continuance  covenants, 
of  this  demise  he  will  observe  fulfil  and  keep  the  several 
stipulations  following  that  is  to  say.   To  pay  the  said  certain 
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yearly  rent  (and  if  the  same  shall  respectively  become  pay- 
able) the  said  additional  contiDgent  rents  or  sums  hereby 
reserved  according  to  the  reservations  respectively  herein- 
before contained  To  pay  all  rates  taxes  assessments  and 
impositions  whatsoever  except  the  landlord's  property  tax 
and  land  tax  (if  any)  now  or  which  at  any  time  during  the 
continuance  of  this  demise  shall  be  rated  taxed  assessed  or 
imposed  on  the  premises  or  on  any  part  thereof  or  upon 
the  landlord  or  tenant  thereof  Nor  to  fell  shroud  top 
lop  or  injure  any  timber  or  other  tree  or  sapling  but 
when  cutting  the  hedges  to  preserve  all  saplings  or  by 
neglect  suffer  the  same  to  be  destroyed  or  injured  To 
allow  the  landlord  upon  his  giving  three  calendar  months' 
notice  to  take  into  his  own  hands  any  part  of  the  here- 
by demised  lands  and  to  plant  as  he  may  see  fit 
and  fence  in  and  enclose  the  same.  And  also  to  allow 
the  landlord  to  make  exchanges  of  land  and  to  alter 
boundaries  making  a  fair  deduction  from  the  rent  where  the 
tenant  sustains  a  loss  of  land  by  such  exchange  (the  same  to 
be  fixed  by  the  landlord's  agent)  To  perform  at  his  own 
cost  the  hauling  of  all  materials  required  for  the  several 
repairs  and  amendments  on  the  said  premises  and  also  of  all 
draining  pipes  for  draining  or  amending  existing  drains  and 
at  the  direction  of  the  landlord  or  his  agent  to  fell  any  trees 
marked  for  being  cut  down  and  to  haul  such  trees  either  to 
his  own  saw  pit  or  that  at  taking  the  lop  and  top 

in  payment  for  his  trouble  To  provide  a  sufficient  quantity 
of  good  wheat  straw  gratis  to  keep  the  roof  of  the  thatched 
buildings  in  good  repair  To  keep  in  good  order  and  pre- 
servation all  the  live  and  dead  fences  on  the  premises  with 
the  banks  and  ditches  belonging  thereto  To  cut  down  plash 
aud  lay  in  the  hedges  on  the  premises  in  strict  rotation  as 
the  same  may  require  to  be  done  in  a  proper  manner  so  as 
to  leave  an  efficient  fence  and  to  barge  or  clip  all  dwarf 
hedges  once  a  year  at  the  least  and  to  clean  the  banks  and 
ditches  from  weeds  To  keep  in  repair  all  the  drinking 
places  for  cattle  on  the  premises  with  all  gates  gateways  and 
drocks  and  to  keep  all  the  main  and  other  drains  in  working 
order  and  the  empts  free  and  also  to  cleanse  and  scour  out 
once  at  the  least  in  each  year  all  water  courses  and  wet 
ditches  freeing  them  from  all  obstructions  and  on  no  account 
to  suffer  docks  thistles  and  other  injurious  weeds  to  shed 
their  seed  on  the  premises  To  reside  upon  the  fiarm  and 
not  to  assign  over  or  underlet  the  said  premises  or  any  part 
thereof  or  sublet  the  feed  of  the  grass  lands  or  roots  without 
landlord's  consent  first  had  and  obtained  in  writing  for  that 
purpose.  Not  to  mow  any  part  of  the  meadow  or  grass 
lands  two  years  in  succession  without  well  manuring  the 
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same  one  of  the  two  years  and  to  graze  all  the  grass  lands 
one  year  in  each  three  years  at  the  least    And  to  manage 
the  said  meadow  and  pasture  lands  on  the  most  approved 
system  of  husbandry  and  not  to  suffer  waste  or  spoil  to  take 
place  thereon    To  practise  such  a  rotation  of  cropping  on 
the  arable  land  that  at  no  period  of  this  demise  shall  there 
be  more  than  one-half  of  the  same  in  white  straw  crops  and 
that  of  the   remaining  moiety  one-half  shall  be  in  clover, 
seeds,  saintfoin,  or  summer  fallow  and  the  other  half  after 
due  preparation  and  manuring  in  roots  pulse  or  sheep  feed 
and  in  no  case  without  the  consent  in  writing  of  the  land- 
lord or  his  agent  to  grow  two  white  straw  crops  in  succession 
or  grow  turnips  for  seed  or  stock  any  part  of  the  arable  land 
with  a  flax  crop     To  keep  at  all  times  during  this  demise 
a  sufficient  number  of  sheep  and  cattle  on  the  farm  and  to 
pen  keep  and  feed  the  same  on  the  premises  and  to  stack 
upon  the  premises  all  the  hay,  clover,  com,  seeds,  and  straw 
the  produce  of  the  said  farm  and  to  consume  on  the  premises 
all  the  hay,  dover,  seeds,  barley  and  oat  straw,  chaff,  turnips 
and  other  roots  (potatoes  excepted)  and  to  carry  out  and 
spread  upon  the  farm  year  by  year  where  the  same  shall  be 
most  wanted  all  the  dung,  manure  and  compost  which  shall 
have  arisen  or  been  made  upon  the  premises  and  at  the 
expiration  or  any  sooner  termination  of  this  demise  to  leave 
all  such  hay,  clover,  seeds,  wheat,  barley,  oat  and  other 
straw,  dung,  manure  or  compost  as  may  then  be  unconsumed 
or  unemployed  for  the  benefit  of  the  landlord  or  his  succeed- 
ing tenant  without  being  entitled  to  compensation  in  respect 
of  the  same  except  as  to  the  hay,  clover,  wheat,  barley  and 
other  straw  of  the  last  season's  growth  for  which  the  tenant 
shall  be  paid  as  hereinafter  provided    And  not  without  the 
written  permission  of  the  landlord  or  his  principal  agent  to 
sell  or  remove  off  the  premises  any  hay,  clover  seeds,  straw 
or  manure  the  produce  of  the  said  farm  and  when  any  of 
such  produce  shall  have  been  sold  with  permission  to  expend 
the  proceeds  of  all  such  sales  in  the  purchase  of  feeding 
stuffs  or  manure  to  be  consumed    or   employed  on  the 
premises  vouchers  of  all  such  sales  and  purchases  to  be 
produced  (if  any)  at  the  half-yearly  audits  or  when  required 
And  not  to  permit  any  new  roads  or  paths  to  be  made  over 
or  through  any  part  of  the  premises  and  to  use  his  utmost 
endeavours  to  preserve  the  fish  game  eggs  and  nests  of 
game  thereon  and  to  prevent  all  persons  from  molesting  or 
destroying  the  same  or  from  trespassing  for  that  purpose 
and  to  permit  his  name  to  be  used  in  any  notice  to  be 
given  or  any  legal  proceedings   to  be  taken  at  the  land- 
lord's   expense    against    persons  in    pursuit  of   game   or 
trespassing    on    the  premises     To    maintain    keep    and 
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leave  in  good  sabstantial  repidr  and  order    at    his  own 
cost  and  charges  (except  as   is  hereinafter  proyided)  the 
messnage    or    farmhonse   and   offices   together    with    the 
outbuildings  bam  stable  skillings  yards  walls  and  all  and 
singular  the  buildings  on  the  hereby  demised  preznises  now 
or  which  during  the  continuance  of  this  demise  may  be 
erected  thereon  with  all  walls  roofs  windows  and  skjlij^hts 
thereto  belonging  and  all  locks  bolts  fastenings  doors  internal 
and  external  fixtures,  pumps,  wells,  watercloseta,  cisterns, 
vaults,  tanks,  sewers,  drains,  paving  and  pitchingSy  gutters, 
gates,  posts,  rails,  wood  and  iron  fencing,  bridges,  dock%  and 
all  other  things  on  or  belonging  to  the  said  premises  and  to 
•paint  with  three  good  coats  in  oil  colours  once  in  seven  years 
all  the  internal  wood  and  iron  work  on  the  premises  previously 
painted  and  with  the  like  three  good  coats  in  oil  coloors  to 
paint  once  in  each  three  years  all  the  external  wood  and  iron 
work  previously  painted  and  to  tar  over  when  needed  all 
weather  boardings  and  wood  fences.     The  superintendence 
.  of  all  repairs  and  painting  to  be  in  the  hands  of  the  land- 
lord's agent.     To  place  in  repair  all  damage  done  on  the 
premises  by  accident  or  neglect  (damages  by  fire  and  tempest 
Oaifoing     alone  excepted)     In  the  last  year  of  the  demise  to  sow  with 
"^P^      wheat  only  one-fourth  part  of  the  arable  land  and  another 
!i^  Tf      fourth  part  with  spring  com  on  land  in  a  dean  state  with 
pre-entiy    which  the  tenant  shall  sow  gratis  clover  seeds  or  saintfoin  as 
to  landlord  the  landlord  may  direct  in  a  husbandlike  manner.     To  leave 
or  incomer,  one-fourth  part  of  the  arable  land  in  clover  saintfoin  sheep 
feed  (fed  off  on  the  land)  or  summer  fallow  in  due  course 
for  the  ensuing  wheat  crop  and  the  remaining  part  of  the 
arable  land  in  swedes  and  turnips  in  due  proportion  and  to 
permit  the  landlord  or  his  succeeding  tenant  to  enter  upon 
the  clover  at  any  time  after  the  first  day  of  August  next 
preceding  the  termination  of  the  demise  for  the  purpose  of 
ploughing  up  the  same  for  a  wheat  crop  (the  tenant  being 
allowed  for  any  loss  of  herbage)    And  also  to  allow  the 
landlord  or  his   succeeding  tenant  during  such  time  and 
period  to  enter  the  yards  bartons  and  premises  and  to  carry 
forth  the  manure  therein  and  to  use  the  same  and  to  have 
hay  straw  or  chaff  for  his  horses  at  a  consuming  price  stable 
room  for  four  horses  with  use  of  water  for  his  men  and 
horses  or  if  the  landlord  or  his  succeeding  tenant  desire  the 
same  by  a  notice  in  writing.     The  tenant  to  haul  out  the 
manure  on  the  laud  intended  for  a  wheat  crop  and  to  prepare 
such  land  and  plough  and  sow  the  same  in  a  husbandlike 
manner  for  which  he  shall  be  paid  as  hereinafter  provided. 
And  at  the  termination  of  the  demise  quietly  to  give  up 
possession  of  the  premises  hereby  demised  to  the  landlord  or 
his  succeeding  tenant  in  good  order  the  fanQhouse  and 
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buildinga  in  substantial  repair  and  the  arable  and  pasture 
land  clean  and  in  good  cultivation  and  condition  And  to  pay 
to  the  landlord  such  sum  or  sums  of  money  (if  any)  for  all 
or  any  default  breach  or  non-performance  of  all  or  any  of 
the  stipulations  herein  on  his  part  expressed  and  contained 
as  the  arbitrators  or  arbitrator  hereinafter  provided  for  shall 
by  their  award  determine  And  the  landlord  hereby  cove-  Landlord's 
nants  with  the  tenant  That  the  stipulations  hereinbefore  co^«nA&ts. 
contained  and  on  the  tenant's  part  to  be  fulfilled  being  in  all 
things  fulfilled  The  landlord  will  observe  fulfil  and  keep 
the  several  stipulations  following  that  is  to  say  To  provide 
the  tenant  with  timber  in  the  rough  bricks  tiles  slates  stone 
and  lime  for  the  necessary  keeping  in  repair  the  said  premises 
And  also  to  repay  the  tenant  one-half  of  the  cost  of  labour 
and  one-half  the  cost  of  oil  colours  tar  and  ironmongery 
expended  in  the  execution  of  such  repairs  on  the  house  and 
farm  buildings.  And  at  the  termination  of  the  demise  to 
pay  the  tenant  for  all  hay,  clover,  wheat,  barley,  and  other 
straw  the  produce  of  the  same  season  then  on  the  premises 
at  a  price  to  be  estimated  with  reference  to  their  being 
consumed  or  used  thereon  And  to  allow  the  tenant  the  use  Tenant  to 
of  one  sitting  room  one  bed  room  and  joint  use  of  kitchen  hold  oyer, 
and  larder  the  use  of  the  bam  and  mow  and  one  yard  with 
stable  room  for  two  horses  until  the  first  day  of  January 
next  following  the  termination  of  the  demise  to  enable  him 
to  thrash  out  and  dispose  of  his  com  leaving  the  straw  for 
the  benefit  of  the  succeeding  tenant  which  the  outgoing 
tenant. shall  provide  as  requested  for  the  use  of  his  stock. 
But  if  the  incoming  tenant  agree  to  take  to  the  com  crops 
at  a  valuation  then  the  outgoing  tenant  to  have  no  claim  to 
occupy  any  part  of  the  premises  after  the  termination  of  the 
demise.  Also  to  pay  the  tenant  at  the  termination  of  the  Ont^ing 
demise  the  cost  price  of  all  clover  and  grass  seeds  sown  on  •Uo^^'^ce** 
the  premises  the  preceding  spring  and  of  all  lucerne  and 
saintfoin  sown  on  the  premises  within  the  last  two  years 
provided  such  seeds  have  been  sown  on  clean  land  and  have 
been  properly  stocked.  Also  to  pay  the  tenant  the  cost 
price  of  seed[s  artificial  manure  and  tillage  for  all  root  crops 
(except  potatoes)  then  unconsumed  on  the  premises  provided 
the  roots  are  a  fair  average  crop  for  the  season  but  i£  other- 
wise to  pay  the  tenant  the  value  thereof.  Ai^o  to  pay  the 
tenant  for  all  acts  of  husbandry  done  by  him  on  the  premises 
tmder  notice  from  the  landlord  or  his  succeeding  tenant  as 
hereinbefore  mentioned.  But  the  tenant  to  have  no  claim 
for  payment  for  any  farm  produce  or  growmg  crop  grown  or 
growing  out  of  rotation  and  where  hay  or  straw  has  (under 
permission)  been  removed  off  the  premises  the  arbitrators 
shall  deduct  the  proceeds  of  all  such  sales  (if  any)  from 
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any  sum  the  landlord  may  haire  to  pay  to  the  tenant  for  the 
above  or  for  manures  or  for  feeding  stuffs  purchased  as  here- 
inafter mentioned.     Also  to  pay  the  tenant  for  the  unex- 
hausted value  (if  any)  of  all  unprepared  bones  marl  chalk 
lime  compost  or  other  permanent  manures  which  the  tenant 
shall  have  applied  to  any  part  of  the  premises  and  the 
unexhausted  value  of  any  permanent  improvement  made  by 
him  on  the  premises  otherwise  than  as  above  mentioned. 
Provided  that  for  each  such    improvement  in  respect  of 
which  a  claim  shall  be  made  by  the  tenant  the  landlord's  or 
his  agent's  consent  in  writing  shall  have  been  previously 
obtained.     At  the  termination  of  the  demise  to  pay  the 
tenant  by  way  of  compensation  a  proportion  of  his  outlay 
for  feeding  stuffs  consumed  by  stock  (except  horses)  on  the 
premises  during  the  last  two  years  of  the  demise  on  the 
following  scale — videlicet^  one  third  part  of  the  cost  price  or 
value  of  such  feeding  stuffs  as  shall  have  been  consumed  by 
stock  fattening  under  cover  or  by  sheep  folded  on  the  arable 
land  during  the  last  year  of  the  demise  except  when  a  grain  crop 
shall  have  been  subsequently  taken  from  the  land  on  which 
the  manure  arising  from  the  consumption  thereof  shall  have 
been  applied  or  deposited  in  which  case  one-sixth  part  only  of 
such  cost  price  or  value  to  be  paid.     Also  one-sixth  part  of 
the  cost  price  or  value    of  such  feeding  stuffs  as  shall 
have  been  consumed  in  the  last  year  by  store  stock  milch 
cows  or  pigs.      Also  one  eighth  part   of  the   cost  price 
or  value  of  such  feeding  stuffs  as  shall  have  been  consumed 
on  the  premises  by  stock  during  the  last  year  but  one  of  the 
demise  but  it  is  hereby  mutually  agreed  that  the  sum  on 
which  compensation  is  claimed  as  above  for  the  last  year  of 
the  demise  shall  not  exceed  the  sum  for  which  compensation 
is  claimed  for  the  previous  year  by  more  than  ten  per  cent, 
full  particulars  of  purchajses  and  consumption  to  be  fur- 
nished the  arbitrators  to  enable  them  to  make  their  award. 
Provided  also  and  it  is  hereby  mutually  agreed  that  not 
later  than  one  month  before  the  expiration  of  this  demise  or 
as  soon  as  may  be  upon  any  sooner  termination  thereof  the 
landlord  or  his  succeeding  tenant  shall  appoint  an  arbitrator 
by  a  notice  in  writing  to  the  tenant  and  the  tenant  shall 
also  appoint  one  in  the  same  way  and  such  arbitrators  shall 
meet  on  the  premises  not  later  than  fourteen  days  before 
the  expiration  of  the  tenancy  and  (having  first  appointed  an 
umpire  in  case  of  their  not  agreeing)  shall  proceed  to  ascer- 
tain the  value  of  the  produce  and  crops  agreed  to  be  paid 
for  by  the  landlord  and  of  any  acts  of  husbandry  done  by 
the  tenant  imder  a  notice  so  to  do  and  to  examine  the 
nature  and  extent  of  all  cases  of  dilapidations  neglect  or 
want  of  repair  on  the  premises  or  of  any  breach  or  nonper- 
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formance  of  any  of  the  covenants  or  stipulations  herein  con- 
tained and  shall  award  to  the  landlord  such  sum  or  sums  (if 
any)  of  money  to  be  paid  by  the  tenant  in  respect  thereof 
as  they  may  determine  and  in  case  of  their  disagreeing  the 
umpire  shall  decide  and  his  award  shall  be  conclusive  on 
both  parties  and  if  either  party  shall  neglect  or  refuse  to 
appoint  an  arbitrator  within  seven  days  after  notice  in 
writing  by  the  other  to  do  so  the  arbitrator  solely  appointed 
shall  have  the  same  power  as  if  he  were  appointed  jointly  by 
both  parties  and  the  landlord  or  his  succeeding  tenant  shidl 
pay  to  the  tenant  the  several  suras  which  the  arbitrators  so 
appointed  shall  certify  to  be  due  to  the  tenant  and  the 
tenant  shall  pay  to  the  landlord  or  his  succeeding  tenant 
such  sum  or  sums  as  they  may  find  to  be  due  to  the  land- 
lord or  his  succeeding  tenant  as  the  case  may  be  and  the 
Baid  arbitrators  arbitrator  or  umpire  shall  direct  all  such 
payments  to  be  made  from  the  one  party  to  the  other  party 
at  such  times  as  they  or  he  shall  think  fit.  Provided  also 
and  it  is  hereby  further  agreed  that  the  several  matters 
hereinbefore  particularly  mentioned  as  subjects  of  valuation 
and  allowance  shall  be  the  only  matters  into  which  such 
arbitrators  shall  have  power  or  authority  to  enter  without 
the  special  agreement  and  direction  in  writing  of  each  party 
to  the  reference  any  law  custom  of  country  or  usage  to  the 
contrary  notwithstanding  and  that  the  Agricultural  Hold-  Agricnl- 
itigs  (England)  Act  1875  shall  not  apply  to  the  tenanc^^  taral 
hereby  created.  Provided  also  that  every  licence  which  Holdingp 
may  be  given  by  the  landlord  shall  (unless  otherwise  ^*r  ' 
expressed)  extend  only  to  the  permission  thereby  actually  apply, 
given  or  to  any  specific  breach  made  or  to  be  made  or  to 
the  actual  matter  thereby  specifically  authorized  to  be  done 
and  not  so  as  to  prevent  any  proceeding  for  any  subsequent 
breach  and  all  rights  under  any  of  the  stipulations  herein 
contained  shall  remain  in  force  and  be  available  as  against 
any  subsequent  breach  of  any  description  in  the  same 
manner  as  if  no  such  licence  had  been  given  and  the  con- 
dition or  right  of  re-entry  hereinafter  contained  shall  be  and 
remain  in  force  in  all  respects  as  if  such  licence  had  not 
been  given.  Provided  also  and  it  is  hereby  further  ProTiao  for 
declared  that  if  the  said  yearly  rent  of  100/.  or  any  of  re-entry, 
the  additional  rents  hereby  reserved  shall  be  in  arrear  for 
the  space  of  thirty  days  next  after  any  of  the  days  herein- 
before appointed  for  payment  thereof  (whether  the  same 
shall  have  been  lawfully  demanded  or  not)  Or  if  any  breach 
shall  be  made  by  the  tenant  in  any  of  the  covenants  or 
stipulations  on  his  part  herein  contained  or  if  the  tenant 
shall  become  bankrupt  or  execute  any  instrument  of  compo- 
sition with  or  assignment  for  the  benefit  of  creditors  then 
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and  in  any  of  snob  cases  it  shall  be  lawful  for  the  landlord 
into  and  upon  the  hereby  demised  premises  to  re-euter  and 
J  the  same  to  have  again  and  repossess  as  heretofore  ^vrith- 

out  prejudice  to  his  rights  and  remedies  in  respect  of  rent 
in  arrear  or  any  damage  for  breach  of  the  stipulations 
clauses  and  conditions  herein  contained  In  witness  whereof 
the  said  parties  have  hereto  affixed  their  hands  and  seals  the 
day  and  year  fiist  above  written. 

© 

Schedule  A  hereinbefore  referred  to. 

SoHEDULE  B  hereinbefore  referred  to. 

All  the  fixtures  belong  to  the  landlord. 

Lease  for  Twenty-one  Yea'i'^,  vntJi  Provisions  having 
special  regard  to  large  outlay  by  the  Lessee, 

Tenant  to  expend  moneys  in  improvements — put  in  repair 
farm  buildings —  erect  new  buildings  and  drain  :  to  forfeit  his 
lease  if  he  persist  in  cultivating  in  a  manner  which  arbitrators 
shall  decide  to  be  injurious. 

Landlord  to  allow  tenant  to  remove  machinery — to  purchase 
Hxtures  at  a  valuation^  or  to  allow  tenant  to  remove  tliem. 

Special  covenant  that  tenant*s  representatives  may  assign 
lease  if  landlord  refuses  to  purchase  it  at  arbitration  price. 
Special  covenants  as  to  arbitration,  and  as  to  outgoing  valua- 
tions. 

No  reservation  of  game, 

THIS  INDENTURE  (A),  made  the  Ist  day  of  January, 

Parties.       1850,  BETWEEN  A.  B.  of  the  one  part,  and  C.  D.  of  the  other 

part,  WITNESSETH,  that  in  consideration  of  the  rent  hereinafter 

reserved,  and  of  the  covenants  hereinafter  contained  on  the 

Paroek         ^^^  ^^  ^^^  ^^^^  ^'  ^*'  ^^^  ^^^  ^'  ^'  ^^^^  GRANT  and  leaSO 

imto  the  said  C.  D.,  all  that  farmhouse,  with  the  outhouse, 

(h)  This  form  is  taken  from  a  such  a  lease  be  safely  ^nted. 

lease  granted  by  the  owner  of  The  draft  was  prepared  with  great 

estates  in  Gloucestershire  to  an  care,  and  was  the  result  of  much 

experimental  farmer  of  consider-  negotiation.     (Note,    £d.    1850, 

able  capital  and  well-known  skill.  from  which  this  lease  is  taken.) 
To  no  other  kind  of  tenant  could 
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edifices,  buildinge,  lands,  and  hereditaments  to  the  same 
belonging,  situate  in  the  parish  of  ,  and  also  the 

several  closes,  pieces,  or  parcels  of  land  and  premises  in 
aforesaid,  particularly  desciibed  in  the  plans 
annexed  to  these  presents,  and  therein  mai'ked  respectively 
A.  and  B.,  the  plan  marked  A.  being  the  plan  of  the  farm  in 
its  present  state,  and  the  plan  marked  B.  being  the  plan  of 
the  farm  as  it  is  proposed  that  the  same  shall  be  altered  by 
a  different  division  of  the  closes,  which  said  farm  and  pre- 
mises contain  by  estimation  225  a.  3  r.  30  p.  or  thereabouts. 
Except  and  always  reserved,  out  of  the  lease  hereby  made  Exceptions, 
unto  the  person  or  persons  for  the  time  being  entitled  to  the 
reversion  in  the  premises,  all  timber  and  other  trees  and 
saplings  whatsoever  now  being,  or  which  shall  be  in  or  upon 
the  said  premises ;  and  also  all  mines  and  minerals,  with 
free  liberty  of  ingress,  egress,  and  regress  to  and  for  the  per- 
son or  persons  for  the  time  being  entitled  to  the  reversion 
aforesaid,  and  his  and  their  agents,  servants,  and  workmen 
at  seasonable  times,  and  with  or  without  horses,  carts,  and 
carriages,  into,  upon,  and  from  the  said  premises,  to  view, 
fell,  cut  down,  hew,  and  cany  away  the  said  excepted  trees 
and  saplings,  and  to  work  the  said  mines,  and  carry  away 
and  dispose  of  the  said  minerals,  such  person  or  per- 
sons entitled  to  the  reversion  aforesaid  doing  as  little 
damage  as  possible,  and  paying  compensation  to  the  said 
C.  D.,  his  executors  or  administrators,  to  be  settled  by 
arbitration  in  manner  hereinafter  provided :  To  have  and  Haben- 
TO  HOLD  the  premises  hereby  granted  and  leased,  with  their  ^^""^^ 
appurtenances,  unto  the  said  C.  D.,  his  executors  and  ad- 
ministrators, for  the  term  of  twenty-one  years,  to  be  com- 
puted from  the  25th  day  of  March,  1 8  :  Yieldikq  and  Redden- 
PAYiNG  THEREFOR  yearly  and  every  year  the  rent  or  sum  of  dwn. 

L  by  equal  half-yearly  payments  on  the 
day  of  and  the  day  of  in  each 

of  the  first  years  of  the  said  term,  and  by  equal 

quarterly  payments  on  the  24th  day  of  June,  the  29th  day 
of  September,  the  25th  day  of  December,  and  the  25th  day 
of  March,  in  the  last  year  of  the  said  term.     And  the  said  Tihaitt's 
G.  D.  doth  hereby,   for  himself,  his  heirs,  executors,  and      Govx- 
administrators,  covenant  with  the  said  A.  B.,  his  heirs  and     "ahtb. 
assigns,  in  manner  following,  (that  is  to  say) :  that  he  the 
said  C.  D.,  his  executors  or  administrators,  shall  and  will, 
within  seven  years  from  the  date  of  these  presents,  lay  out 
and  expend,  over  and  above  the  cost  of  any  steam-engine  or  To  erect 
machinery  he  may  put  up,  the  sum  of  l.  in  buildings,  bnildings 

improvements,  and  drainage  upon  the  said  farm  and  pre- 
mises, in  such  manner  as  to  the  said  C.  D.,  his  executors  or 
administrators;   shall  seem    most    advantageous,   the  new 
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buildings  to  be  of  brick  or  stone,  with  roofs  of  tile  or  slate, 
and  dnin,  and  of  a  good  and  substantial  nature,  and  such  drainage  to 
be  effected  by  means  of  underground  drains  of  stone  pipes  or 
tiles,  or  other  materials  of  an  equally  dui*able  nature  :  And 
and  put  in  ALSO  THAT  he  the  Said  C.  D.,  his  executors  or  administrators, 
repAir        ghall  and  will  forthwith  put  into  good  and  substantial  repair 
bn^^'^^  •  ^^  ^^^  buildings  and  erections  now  standing  and  being  upon 
^^ '  the  said  premises :  And  also  that  he  the  said  C.  D.,  his 
andtoxiw  •  ^^6^^*^™  ^^  administrators,  shall  and  will  from  time  to  time, 
'  during  the  said  term,  pay  or  cause  to  be  paid  the  said  yearly 
rent  hereinbefore  reserved,  at  the  times  hereby  appointed 
for  payment  of  the   same ;  and  also  all  taxes,  rates,  pay- 
ments, and  assessments  whatsoever,  to  grow  due  in  respect 
of  the  said  premises  (except  the  land-tax  and  tithe  rent- 
charge,  quit-rents,  landlord's  property  tax  and  any  other 
landlord's  tax  which  may  by  law  be  hereafter  imposed,  pay- 
to  keep  in   able  in  respect  of  the  said  premises)  :  and  shall  and  will, 
repair        f^^Q^  ^jqqq  f^  ^[^^  g^^^  |^|.  gj[  times  during  the  continuance  of 

scour  °^"'**  *^®  ^^  term,  subject  nevertheless  to  the  covenant  for  the 
ditcheB,  &c.  providing  of  sawn  timber  and  materials  hereinafter  contained, 
at  his  and  their  own  costs   and  charges,   well  and  suffi- 
ciently keep  in  repair,  support,  maintain,  scour,  cleanse,  and 
keep  the  said  farm  house  and  all  other  the  edifices  and  build- 
ings hereby  granted  and  leased,  and  all  the  bridges,  gates, 
posts,  pales,  rails,  and  fences,   watercourses,  dikes,  drains, 
ditches,  and  appurtenances  now  belonging,  or  which  at  any 
time  during  the  term  hereby  granted  shall  belong  to  the 
said  farm  and  premises,  and  any  new  buildings  which  may 
be  erected  upon  the   said  premises,  in,  by,  and  with   all 
manner  of  needful  and  necessary  reparations  and  amend- 
ments whatsoever,  except  in  respect  of  damage  by  fire,  which 
is  specially  provided   for   by   the   covenant  for   insurance 
hereinafter  contained;  and  all  and  singular  the  said  farm 
and  premises  being  so  well  and  sufficiently  repaired,  sup- 
To  leave      ported,  maintained,  scoured,  cleansed,  and  kept,  shall  and 
premises  in  will  at  the  end  or  other  sooner  determination  of  the  said 
"dTS**     ^®"°  hereby  granted,  peaceably  yield,  surrender,  and  give  up 
iQ,^  to  the  person  or  persons  for  the  time  being  entitled  to  the 

reversion  of  the  said  farm  and  premises,  immediately  ex- 
Power  to     pectant  on  the  determination  of  the  said  term  :  And  also 

^^J[  assigns,   and  his  and  their  agents  or  other  persons  duly 

authorized  by  him  or  them,  once  in  every  six  calendar 
months,  during  the  continuance  of  the  said  term  hereby 
granted,  to  enter  or  come  into  and  upon  the  said  premises, 
or  any  part  thereof,  to  view  and  see  the  state  and  condition 

CuLTUBi  of  the  same  :  And  ai^o  that  he  the  said  G.  D.,  his  executors 
Con-     or  administrators,  shall  and  will,  within  three  years  from  the 

MAITTS.  " 
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date  of  these  presents,  sow  with  grass  seeds  and  lay  down  To  seed 
for  pasture  those  parts  of  the  closes  numbered  614  and  642  down  oer- 
upon  the  said  plan  marked  A.,  which  are  coloured  green  **^*^  ^^ 
upon  the  said  plan  marked  B.     And  also  that  he  the  said  i^^^  to 
C.  D.,  his  executors  and  administrators,  shall  not  nor  will  at  plough  up 
any  time  during  the  said  term,  plough  up  or  convert  into  oW  graw 
tillage,  or  cause  or  suffer  to  be  ploughed  up  or  converted  into  ®*^P*»  ^^ 
tillage,  any  part  of  the  present  meadow  or  pasture  land, 
without  the  consent  of  the  said  A.  B.,  his  heirs  and  assigns, 
under  his  hand  first  had  and  obtained,  excepting,  neverthe- 
less, such  portions  of  the  said  meadow  or  pasture  laud  as  are 
hereinafter  particularly  authorized  to  be  broken  up.     And  To  expend 
ALSO  that  the  said  C.  D.,  his  executors  or  administrators,  nian'u*  on 
shall  and  will  at  seasonable  times  and  in  a  husbandlike  ^™* 
manner,  lay  and  spread  all  the  manure  and  muck  which 
shall  be  made  upon  the  said  premises  during  the  said  term, 
upon  such  parts  of  the  said  premises  as  shall  most  require 
the  same.     And  also  that  if  any  hay,  straw,  or  green  crops  PnmsioDB 
shall  at  any  time  during  the  said  term  be  sold  or  removed  in  case  of 
from  the  said  farm,  then,  and  in  such  case,  and  so  often  as  ^^  ^^  ^^7> 
the  same  shall  happen,  he  the  said  C.  D.,  his  executors  or  ^^'  ^' 
administrators,  shall  and  will,  within  the  space  of  two  years  cxx)p8. 
from  the  time  of  such  sale  or  removal,  if  such  sale  or  re- 
moval shall  take  place  more  than  two  years  before  the  ex- 
piration of  the  said  term,  or  if  not,  then  before  the  expiration 
of  the  said  term,  at  his  and  their  own  costs  and  charges, 
either  bring  to  the  said  farm  and  premises,  and  lay  and 
spread  thereon,  so  much  manure  as  shall  be  equivalent  to  the 
manure  which  would  have  been  produced  if  such  hay,  straw, 
and  green  crops  had  been  consumed  upon  the  said  farm 
and  premises,  or,  at  the  like  costs  and  charges,  provide  and 
cause  to  be  consumed  upon  the  said  farm  and  premises,  so 
much  oil  cake,  com,  or  other  fodder,   as  shall  produce 
manure  equivalent  to  that  which  would  have  been  made 
if  the  hay,  straw,  and  green  crops,  so  sold  or  removed  as 
aforesaid,   had    been    consumed    on    the    said    farm    and 
premises.    And  also  that  he    the  said  C.  D.,   his    exe-  To  cnlti- 
cutors  or  administrators,  shall  and  will  keep  the  said  farm  y^te  farm 
and  lands  free  from  weeds,  and  in  good  tilth  and  condition  ;  ^^  ^  proper 
and  well  and  properly  stock,  cultivate,  manure,  and  manage 
the  same  in  a  fair  and  proper  manner,  and  so  leave  the  same 
at  the  end,  or  other  sooner  determination  of  the  said  term  (i). 
And  also  that  he  the  said  C.  D.,  shall  not  nor  will  assign  or  Not  to 

underlet,  or  otherwise  part  with  the  possession  of  the  said  usign 

except,  &c. 

(i)  The  words  "  fair  and  proper      country,     unless    specially    ex- 
manner"  would  probably  be  in-      eluded, 
teipreted  by  the  custom  of  the 


458  L£AS£8  FOR  A  TERM. 

premises,  or  any  part  thereof,  except  cottages,  with    the 
gardens  and  orchards  attached,  and  except  also  small  lots  of 
land  for  growing  potatoes  and  other  vegetables,  and  small 
lots  of  land  not  to  exceed  in  the  whole  six  acres,  without  tlie 
consent,  in  writing,  of  the  said  A.  R,  his  heirs  or  assigns,  fox* 
Insurmnoe.  that  purpose  under  his  hand  first  had  and  obtained.     Abtd 
ALSO  that  he  the  said  C.  D.,  his  executors  or  administratorsy 
shall  and  will  keep  the  said  farm  house  and  all  other  build- 
ings and  erections  from  time  to  time  standing  and  beiDg* 
upon  the  said  premises,  insured  against  loss  or  damage  hy 
fire,  in  such  office  as  the  said  A.  B.,  his  heirs  or  assigns,  shall 
approve,  and  shall  and  will,  in  the  event  of  such  buildings 
and  erections,  or  any  of  them,  being  destroyed  or  damaged 
by  fire  or  other  accident,  forthwith  lay  out  the  money  to  be 
received  from  such  insurance  in  rebuilding  and  reinstating^ 
the  same,  under  the  direction  of  the  surveyor  of  the  said 
A.  B.,  his  heirs  and  assigns,  and  »hall  and  will,  when  required, 
produce  the  policy  of  such  insurance  and  the  current  year's 
receipt  for  the  premium  thereon,  to  the  said  A.  R,  his  heirs. 
Laud-     and  assigns.     And  the  said  A.  B.  doth  hereby,  for  himself, 
lord's     i^Ib  heirs,  executors,  and  administrators,  covenant  with  the 
vAvn      ^^  ^'  ^''  ^^^  executors  and  administrators,  that  he  the 

'     said  A.  B.,  his  heirs  and  assigns,  shall  and  will  find  and 

To  find  provide  sawn  timber  and  all  other  materials  necessary  for  the 
timber,  repairs  of  the  said  farm  house,  buildings,  and  erections,  which 
rcDairs'  ^^^^^  become  necessary  at  any  time  during  the  said  term, 
after  the  same  shall  have  been  put  into  good  and  substantial 
repair,  in  pursuance  of  the  covenant  for  that  purpose,  on  the 
To  allow  part  of  the  said  C.  D.,  hereinbefore  contained.  And  also 
tenant  to    ^jj^^  jjj  ^^^^  ^jjg  g^j^  q  jy    j^j^  executors  and  administrators, 

machinerj.  ^^^^^^  ^^  ^^J  ^^™®  during  the  said  term  erect  upon  any  part 

of  the  said  premises  any  machinery  which  a  tenant  would 

not  be  entitled  by  law  to  remove,  he  the  said  C.  D.,  shall,  at 

the  expiration  or  other  sooner  determination  of  the  term 

To  pur-       hereby  granted,  be  at  liberty  to  remove  the  same.     And 

cbase  fix-     ^^^^^  ^YisX  he  the  said  A.  B.,  his  heirs  or  assigns,  shall  and 

TalnatioD     ^^^^»  ^^  ^^^  expiration  or  other  sooner  determination  of  the 

&c.         '    said  term,  purchase,  at  a  valuation  to  be  made  by  arbitration 

in  manner  hereinafter  provided,  the  fixtures  specified  in  the 

schedule  annexed  to  these  presents,  which  fixtures  the  said 

C.  D.,  his  executors  and  administrators,  shall  be  at  liberty 

from  time  to  time,  during  the  said  term,  to  remove  from  the 

places  which  they  now  occupy,  and  to  erect  in  such  other 

places  on  the  premises  hereby  demised,  as  he  may  think 

To  allow      proper,  making  good  any  damage  caused  to  the  said  fixtures 

tenant  to     or  to  the  said  premises  by  such  removal.     And  also  that  it 

^rt^  ^^    ^^^  ^^  lawful  for  the  said  C.  D.,  his  executors  or  adminis- 

gnws  lands,  ^^^oTB,  to  break  up  and  convert  into  tillage  the  cloeea  of 
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meadow  land  next  hereinafter  particularly  mentioned  (that 
is  to  say),  the  closes  coloured  green  upon  the  said  plan 
marked  A.  numbered  respectively  604,  613,  616,  617,  618, 
619,  622,  625,  626,  632,  and  634,  and  also  such  parts  of 
the  closes  coloured  green  upon  the   said  plan  marked  A. 
numbered  respectively  603,  606,  607,  612,  640,  646,  647 
and  650,  and  also  such  closes  as  are  coloured  brown  upon 
the  said  plan  marked  B.     And  also  that  it  shall  be  lawful  *°^  ^  *^® 
for  the  said  C.  D.,  his  executors  and  administrators,  to  take  buiidui<ni 
down  the  old  cowsheds  now  standing  on  numbers  608  and 
639.     And  also  the  thatched  waggon  house  and  the  shed 
adjoining  and  the  pigsties  and  privy  adjoining.     And  also  To  pay 
that  the  said  A.  B.,  his  heirs  or  assigns,  shall  and  will,  at  the  ^^^ 
expiration  or  other  sooner  detemiiuation  of  the  said  term,  au^||^^ 
pay  the  said  C.  D.,  his  executors  or  administrators,  at  a  price  for  acts  of 
to  be  fixed  by  arbitration  in  manner  hereinafter  provided,  husbandry 
for  all  acts  of  husbandry  done  by  the  said  C.  D.,  at  any  time  ^°^^ 
during  the  two  years  preceding  the  determination  of  the  said  ]^°^o 
term,  the  effect  of  which  shall  remain  for  the  benefit  of  the  yean,  and 
incoming  tenant,  and  for  all  unexhausted  and  unconsumed  unexhaust- 
manure,  and  at  the  value  for  consumption  on  the  premises  ^  jnanurca 
for  all  such  hay,  straw,  and  fodder  as  the  said  C.  D.,  his  ^^  ^^ 
executors  or  administrators,  shall  from  any  cause  other  than 
his  own  default  be  unable  to  consume  within  the  period  of 
two  months  after  the  determination  of  the  said  term.     And  Tenant  to 
ALSO  that  it  shall  be  lawful  for  the  said  C.  D.,  his  executors  ^^  ^^' 
or  administrators,  to  have  the  use  of  part  of  the  farm  yard  fojj^^ 
for  the  space  of  two  calendar  months  after  the  determination  suming 
of  the  said  term,  for  the  purpose  of  enabling  the  said  C.  D.,  straw,  &c. 
his  executors  or  administrators,  to  consume  the  hay,  straw, 
and  fodder  then  remaining    unconsumed  upon    the    said 
premises.     And  also  that  in  the  event  of  the  death  of  the  Tenant^s 
said  C.  D.,  during  the  term  hereby  granted,  it  shall  be  lawful  ^^^^^' 
for  the  executors  or  administrators  of  the  said  C.  D.  to  sell  assign™*^ 
and   assign  the   term  hereby  granted  to  such   person  or  lease,  &c. 
persons  as  they  shall  think  fit,  provided  such  executors  or 
administrators  shall  in  the  first  instance  have  offered  to  the 
said  A.  B.,  his  heirs  or  assigns,  the  option  of  purchasing  the 
said  term  at  a  price  to  be  fixed  by  arbitration  in  manner 
hereinafter  provided,  and  the  said  A.  B.,  his  heirs  or  assigns, 
shall  have  refused  to  purchase  the  same  :  Provided  always 
that,  notwithstanding  any  such  nssignment  by  the  executors 
or    administrators  of   the    said    C.    D.,   such   consent  as 
aforesaid    of  the   said   A.  B.,  his    heirs    or   assigns,   shall 
be  requisite   for   any   assignment    subsequent  to  such   as- 
signment by  the  executors  or   administrators   of  the  said  ProvlBoeain 
C.   D. :  Provided    always  that    if  the    said  C.   D.,  his  ^<>^ 
executors,  administrators,  or  any  person  or  persons  hold-  poptL 
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iug  the  said  premises  under  or   by  virtue  of  an  assign- 
ment  from    such   executors    or    administrators  (k)j    shall 
become  bankrupt  [or  shall  make  any  assignment  or  com- 
position for  the  benefit  of  his  creditors,]  or  shall  permit  any 
portion  of  the  lire  or  dead  stoc^  for  the  time  being  remaining 
on  the  said  premises  to  be  taken  in  execution  by  process  of 
lawy  or  if  the  said  C.  D^  his  executors  or  administratora  or 
or  penist-   Any  person  or  persons  holding  the  said  premises  under  or  by 
ing  in  col-  virtue  of  an  assignment  from  the  said  executors  or  adminis- 
**i^^  ^*"  *"^^™»  ^^**^  persist  in  cultivating  the  said  fiurm  in  any 
beiiijarioiii  ™*"'^®''  which,  by  the  award  of  any  arbitrators  or  umpire 
byarbitrm-  made    by    virtue    of  these   presents,  shall    be    adju<]^;ed 
tore;  to   be   injurious    to    the    farm,   or    if   the    said    C.   D., 

his  executors  or  administrators,  or  any  person  or  persons 
holding  the  said  premises  imder  or  by  virtue  of  any  assign- 
ment from  such  executors  or  administrators,  shall  not,  within 
or  DOB-       BIX  months  after  the  same  are  ascertained,  pay  any  damage 
payment  of  which  may  be  ordered  to  be  paid  by  the  award  of  any  arbi- 
*!*""•««■•     trators  or  umpire  made  by  virtue  of  these  presents,  or  if  the 
rent  hereby  reserved,  or  any  part  thereof,  shall  be  in  arrear 
and  unpaid  for  the  space  of  sixty  days  after  the  times  hereby 
appointed  for  payment  thereof,  the  same  having  been  de- 
manded, by  a  demand  in  writing,  left  at  the  farm-house,  or 
at  any  time  after  the  expiration  of  the  said  sixty  days,  then 
and  in  any  of  the  aforesaid  cases  it  shall  be  lawful  for  the 
said  A.  B.,  his  heirs  and  assigns,  into  the  premises  hereby 
granted  and  leased,  or  any  part  thereof  in  the  name  of  the 
whole,  to  re-enter  and  the  same  to  have  again,  re-possess, 
and  enjoy  as  in  their  former  estate,  anything  hereinbefore 
DiBpntes  as  contained    to    the    contrary    notwithstanding :     Provided 
to  coliiTa-   ALWAYS,  and  it  is  hereby  agreed  and  declared  between  and 
^J^d^    by  the  parties  to  these  presents,  for  themselves  respectively, 
arbltoati^  and  their  respective  heirs,  executors,  and  administrators, 
that  if  at  any  time  or  times  diu*ing  the  said  term  hereby 
granted,  any  dispute  shall  arise  between  the  said  A.  R,  his 
heirs  and  assigns,  and  the  said  C.  D.,  or  his  executors,  ad- 
ministratore,  or  assigns,  concerning  any  of  the  covenants 
relating  to  the  cultivation  of  the  said  farm,  the  same  shall 
be  referred  to  the  award  or  arbitration  of   two   persons, 
one,  dfc.     [Here  follows  a  very  long  and  special  provision  for 
arbitration,  which  the  present  state  of  the  law  raiders  tmneces- 
sary.  Any  of  the  arbitration  clauses  in  these  precedents  will  now 
Rule  of       answer  every  purjx)se,]     And  it  is  hereby  agreed,  that  in 
Taluation     estimating  the  amount  to  be  paid  to  the  said  C.  D.,  his 
^inff^       executors  or  administrators,  as  hereinbefore  is  mentioned,  for 
allowanow.  fixtures,  acts   of  husbandry,  unexhausted  or   unconsumed 
manure,  hay,  straw,  or  fodder,  it  shall  be  lawful  for  the 

{k)  See  fFeatherall  v.  OtaHng,  12  Yea.  611. 
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arbitratora  or  umpire  to  take  into  oonsideration  the  state  of 
the  farm,  and  to  estimate  the  damage,  if  auj,  which  may 
have  arisen  at  any  time  within  the  period  of  two  years 
preceding  the  expiration  of  the  term  hereby  granted,  from 
the  farm  not  having  been  well  and  properly  stocked,  cul- 
tivated, manured,  and  managed,  or  not  being  free  from  weeds 
and  in  good  tilth  and  condition,  or  by  reason  of  there 
having  been  an  undue  proportion  of  the  land  in  com,  to  the 
injury  of  the  succeeding  occupier,  or  by  reason  of  the  breach 
within  the  aforesaid  period  of  two  years  of  any  or  either  of 
the  lessee's  covenants,  and  the  amount  of  such  damage  shall 
be  deducted  from  the  amount  payable  to  the  said  C.  D.,  his 
executors  or  administrators,  in  respect  of  the  said  fixtures 
and  other  materials  last  aforesaid ;  and  if  such  damages 
amount  to  more  than  the  sum  payable  to  the  said  C.  D.,  his 
executors  or  administrators,  in  respect  of  the  said  fixtures 
and  other  matters  aforesaid,  the  said  C.  D.,  his  executors 
or  administrators,  shall  not  be  entitled  to  any  payment  in 
respect  of  such  fixtures  and  other  matters  oibresaid,  but 
shfiJl  pay  to  the  said  A.  B.,  his  heirs  or  assigns,  the  amount 
of  such  damages,  after  deducting  the  sum  due  in  respect  of 
such  fixtures  and  other  matters  aforesaid.  And  the  said  For  quiet 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  and  ®''i°y™"°^ 
administrators,  covenant  with  the  said  C.  D.,  his  executors 
and  administrators,  that  he  and  they,  performing  and  observ- 
ing all  the  covenants  hereinbefore  contained,  may  hold  and 
enjoy  the  said  premises  during  the  said  term  without  any 
interruption  by  the  said  A.  B.,  his  heirs  or  assigns,  or  any 
person  lawfully  claiming  under  him,  them,  or  any  of  them. 
In  witness  whereof  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  seals  the  day  and  year  first 
above  written. 


Thx  Schbdulb  bkfebred  to. 
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ACKNOWLEDGMENT  OP  TERMS  OF  TENANCY,  202. 

ADDITIONAL  BENT,  252.    See  Rent. 

Not  chargeable  with  stamp  duty,  345,  348. 

May  be  distrained  for,  209. 

Is  liquidated  damages,  253. 

No  relief  aeainst,  254. 

Not  waived  by  acceptance  of  regular  rent,  252. 

Form  of  reservation  of,  in  agreements  and  leases,  372,  373,  388. 

AGENT. 

Authority  of,  to  execute  lease,  217. 

If  under  seal  must  be  by  power  of  attorney,  217. 

To  give  notice  to  quit,  35. 

To  receive  rent,  240 

Revoked  by  death  of  principal,  217,  342. 

Must  be  proved  if  disputed,  342. 

AGISTING  CATTLE,  25,  30. 

Form  of  stipulation  against,  422. 

AGREEMENT.    8ee  Lease. 

Distinction  between  deed  and,  205. 
Usual  words  of  habendum  in,  232. 
Verbal  agreement  collateral  to  lease,  170. 
Forms  ©^yearly: 

1.  Proposal  to  take,  350. 

2.  General  stipulations  applicable  to  average  holdings,  351. 

3.  Short  agreement — Forest  of  Dean,  357. 

4.  Norfolk  custom — Old  Michaelmas  taking,  360. 

5.  Warwickshire  agreement — ^Lady-day  taking,  364. 

6.  Cottage  agreement,  368. 
Forms  of,  monthly : 

7.  Cottage  agreement — Shropshire,  369. 

AGREEMENT  FOR  A  LEASE,  204. 
Operation  of,  as  a  demise,  204,  205. 
Effect  of  occupation  under,  206. 
What  may  amount  to,  206. 
Cannot  inchoate  larger  interest  than  a  tenancy  from  year  to  year, 

209. 
Stamp  duty,  343. 
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AGEICULTUBAL  HOLDINGS  ACT. 
Introductioii  to,  172 — 175. 
Text  of,  176. 
.  Inteipretation,  176.  ' 

Oompensation,  177. 
Procedure,  180. 

Charge  of  tenant's  compensation,  185. 
Notice  to  quit,  188. 
Resumption  for  improvements,  188. 
Fixtures,  189. 
Qenei*al  application,  190. 
Forms  of  notices  under,  192 — 194. 
Forms  for  exclusion  of,  194,  404. 
County  Court  Bules  and  Form,  194 — 197. 
Opinions  of  witnesses  upon  effect  of,  198 — 200. 

ALLOWANCES. 

To  outgoing  tenant,  157,  285—291.    See  OuTQOEB. 

Opinions  on,  286,  287. 

Lord  Yarborough's  scale  of,  289. 

By  whom  payable,  157,  320. 

For  cake,  285. 

Valuation  in  detail,  321. 

Items  of,  321. 

Waiver  of  valuation  agreement,  321. 

Appointment  of  referee,  323. 

How  affected  by  forfeiture,  333. 

Forms  of  stipulations  as  to  outeoing  allowances : 

Carnarvonshire,  Lord  Penmyn  s  a^peement,  392. 

Gloucestershire,  Cotswold  Hills,  Ifichaelmas  holding,  393. 

Herefordshire,  Candlemas  holding,  Guy's  Hospital  lease,  394. 

Staffordshire,  Lady-day  holding,  395. 

Sussex,  396. 

Wiltshire,  396. 

North  Wilts,  Michaelmas  holding,  398. 

Yorkshire,  West  Biding,  399 
Wbere  wheat  crop  is  to  be  taken  by  incomer,  400. 
On  a  fixed  basis,  Mr.  Bandell's  agreement,  429, 430. 

APPOINTMENT. 
Of  referee,  323. 

APPBAISEMENTS. 

Stamp  duty  upon,  and  penalty,  348. 

APPBAISEB. 

Must  be  licensed,  349. 

APPTJBTENANCES,  219. 

ABBITKATION. 

Under  Agrioultural  Holdings  Act,  180—183. 
Covenant  to  refer  to,  317. 
Form  of,  provision  for,  404. 
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AltREABS,  240.    ike  "Rest. 

ASHES. 

Allowance  for,  Loid  YarborougH's  scale,  290. 

ASSIGNMENT. 

Covenant  against,  27] .    See  Covenants. 

Waiver  of  forfeiture  for  breach  of  covenant  against,  339. 
Form  of  covenant  against,  352,  403. 

ATTACHMENT. 

Of  aocroing  rent,  240.    See  Bent. 

ATTESTATION. 

When  necessary  to  call  witness,  203. 


BANKRUPTCY, 

Bight  of  trustee  to  fixtures,  6o, 
Proviso  for  re-entry  upon,  273,  331. 
Power  of  trustee  to  disclaim  lease,  331. 

Effect  of  disclaimer,  332. 
Effect  of  covenant  not  to  assign,  273. 

BABLEY. 

Com  crop,  264,  265. 

BEANS. 

Pulse  crop,  264,  265. 

BEDFOBDSHIBB. 

Epitome  of  custom,  79* 

BEBTBOOT. 

Crop,  264,  265. 

BEBKSHIBE. 

Epitome  of  custom,  80. 

BONES. 

Allowance  for  under  Agricultural  Holdings  Act,  177,  178. 
Lord  Yarboroueh's  scale,  289. 
Mr.  Lawes'  scale,  305. 

BBEACHES  OP  COTENANT. 
Distinctions  in,  339. 
See  Covenants. 

BUCKtNGHAMSHlBE. 
Epitome  of  custom,  80. 

B  B 
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BUILDINGS.    SeeBxFAXBB;  LfsuBAKOE. 

Forms  of  tenant's  coyenantB  respecting  repair  to  and  maintenanoe 
of,  376. 
Of  stipolationB  as  to  erection  of  by  tenant,  401,  405. 


CABBAGE.  . 

Crop,  264,  265. 

CAKE. 

Allowance  for,  285. 
Mr.  Lawes',  304. 

CAMBRIDGESHIEE. 
Epitome  of  custom,  81. 

CAENABVONSHIEE. 

Form  of  stipulation  for  outgoing  allowances,  392. 

CAEBOTS. 

Crop,  264,  265. 

CATTLE. 

Can  be  distrained,  30,  31. 
Agisting,  25,  30. 

Form  of  penidty  for  depasturing  cattle  not  tenant's  own  property 
during  last  year  of  tenancy,  420,  422. 

CHALKING. 

Allowanco  for  under  Agricultural  Holdings  Act,  177,  178. 

Lord  Yarboroup;b's  scale,  289. 

Mr.  Lawes'  scale,  312. 
Form  of  stipulation  for,  389. 

CHAEGES. 

Statutory  powers  of  leasing  and  charging,  209^213. 

CHESHIBE. 

Epitome  of  custom,  83. 

CLAYING  LAND. 

Allowances  for  under  Agricultural  Holdings  Act,  177,  178 
Lord  Yarborougb's  scale,  289. 
Form  of  stipulation  as  to,  389. 

CLOVEE. 

Crop,  264—265. 

CLUTTON,  MESSBS. 

Form  of  lease,  four,  and  five-course  shifts,  405. 

COLLATEEAL  VEBBAL  AGBEEMENT,  170. 
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COMPENSATION.    See  Tenant-right. 
Under  Agricultoral  Holdings  Act,  183. 

County  Court  roles  and  form,  194 — 197. 

CONDITION  OF  SOIL. 

Mr.  Lawes'  remarks  upon,  292. 

CONDITIONS,    fifec  Proviso. 

CONVEYANCING  AND  LAW  OF  PEOPEETY  ACT,  328. 

COPPICE. 

Exception  of,  comprises  tlie  soil,  220. 

COEN. 

Crops,  264,  263. 

Eents,  forms  of  reservation  of  in  agreements  and  leases,  372,  373. 

COENWALL. 

Epitome  of  custom,  87. 

COEPOEATION. 

Tenancy  of  corporate  property  by  demise  not  under  seal,  212.  ■ 

COTTAGE  AGEEEMENTS. 
Forms,  368,  369. 

Power  to  underlet,  457. 

COUNTY  COUET. 

Jurisdiction  as  to  recovery  of  possession,  47. 

Eules  and  form  under  Agricultural  Holdings  Act,  194 — 197. 

COUESE  OF  CEOPPING.    See  Eotation. 

COVENANTS. 

Wliat  are  usual  covenants,  215,  216. 

Secured  by  penalty,  253,  254. 

No  technical  words  necessary  to  constitute,  255. 

Difference  between  express  and  implied,  256. 

Implied  run  with  the  land,  257. 

Of  original  lease  not  personally  binding  on  underlessee,  274. 

Distinction  in  breaches  of,  339. 

Which  may  be  binding  on  lessee  although  lessor  has  not  executed 

the  lease,  341. 
By  tenant,  255. 

To  pay  rent  and  taxes,  255. 

Against  waste,  256.    See  Waste. 

To  repair,  257.    See  Bepaibs. 

To  insure,  259.    See  Insurance. 

Against  converting  old  grass  land,  259. 

To  protect  trees,  260. 

General  covenant  as  to  cultivation,  261,  271,  275. 

Against  removing  hay,  straw,  &c.,  261,  276—279. 

Applies  to  hay,  stiaw,  &c.,  grown  at  any  period  during  the 
term,  276. 

As  to  incoming  payments,  261. 

11  H  2 
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COVENANTS— c(>n<i/ju«d. 
By  tenant. 

Faxticalar  covenants  as  to  cultoro,  262. 

Against  exhausting  and  injurious  plants,  270. 

As  to  cultivation  after  notice  to  qui^,  271. 

Against  assigning  or  underletting,  271. 

Not  "  usual "  covenant,  271. 

Buns  with  the  land,  272. 

Must  be  voluntary  act,  272. 

Assi^ees  in  bankruptcy  are  not  assigns,  273. 

Proviso  for  re-entry  upon,  273. 

To  quit  at  end  of  term,  274. 
Construction  of  covenants  by  tenant,  275 — 279. 
Benefit  and  obligations  of  covenants  annexed  to  the  reversioa,  272 
By  landlord,  281. 

Express  for  quiet  enjoyment,  281. 

Form  of,  284,  403. 

Implied  for  quiet  enjoyment,  281. 

Distinction  between  express  and  implied,  281. 

Breaches  of,  282. 

Does  not  oblige  landlord  to  rebuild  on  destruction  of  premises, 
283. 

Buns  with  the  land,  283. 

For  pre-entry  to  plough,  284. 

To  ^ay  outgoing  allowances,  285. 

No  implied  covenant  that  land  is  fit  for  cultivation,  or  that 
unfurnished  house  is  fit  for  habitation,  18,  19,  20. 
Mutual,  317. 

To  refer  differences  to  arbitration,  317. 

Construction  of,  317. 

Form  of  provision  for,  404. 

Operation  of  statutes,  319. 

For  estimating  vcdue  of  outgoer's  interest,  319. 

CB0P3. 

Can  be  distrained,  25. 

Or  taken  by  sheriflP,  26, 

Sale  of  subject  to  notice  of  covenants,  27. 
What  are  usually  sown,  264. 

Botation  and  description  of,  264—269.     Se€  BoTATlox. 
Form  of  stipulation  for  schedule  of  cropping,  389. 

CULTIVATION. 

Covenants  as  to,  261—271. 

Opinions  of  experts,  262 — 264. 

Difference  in  between  a  long  term  and  tenancy  from  year  to 

year,  263. 
Crops  usually  grown,  264. 
Not  waste  at  common  law  to  leave  land  uncultivated,  32, 

275. 
Construction  of  covenants  as  to,  275—^279. 
What  according  to  the  cujstom  of  the  countiy,  276. 
After  notice  to  quit,  271. 
Forms  of  general  obligations  as  to,  377—390. 
Of  particular  obligations,  380—385. 
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CUMBERLAND. 

Epitome  of  custom,  87. 


CUSTOM  OP  THE  COUNTRY. 

Oeneral  nature  and  validity,  58 — 62. 

Usual  scope  of,  63. 

As  to  commencement  of  tenancy,  64. 

Arrangements  between  outgoer  and  incomer,  Go, 

Periods  for  payment  of  rent,  66. 

Repairs  of  buildings,  66. 

Restrictions  in  the  management  of  the  farm,  67. 

Report  upon,  by  committee  appointed  in  1873,  68 — 78. 

Epitome  of  custom  in  different  counties,  79 — 153. 

General  observations  on,  153.  . 

Manure,  154. 

Half  tillages,  155. 
Construction  and  operation  in  law,  156. 

Must  be  reasonable,  158. 

In  parol  tenancies  from  year  to  year,  156 — 159. 

In  cases  of  leases  or  agreements,  159 — 167. 

Remedies  for  breaches  of,  167. 

To  be  treated  as  usage  or  general  practice,  169. 

Who  bound  by,  167,  170,  171. 
Declaration  as  to,  202. 

Onus  of  proof  falls  on  person  setting  it  up,  261. 
Proviso  against,  324. 
Form  of  proviso  against,  404. 


DAMAGES. 

Difference  between  penalty  and  liquidated  damages,  254. 
Can  be  set  off  against  landlord's  claim  for  rent,  238,  239. 

DEATH. 

Operation  of  on  tenancies,  12. 

Form  of  stipulation  in  lease  for  conduct  of  farm  after  death  of  the 

tenant,  440. 
Of  principal  revokes  agent's  authority,  217. 

DEBTS. 

Simple  contract,  and  rent  owing  by  deceased  perBon  rank  equally, 
239. 

DECLARATION. 

As  to  custom  of  the  country,  202. 

DEED. 

Distinction  between  deed  and  agreement,  205. 

DEMISE,  232.    See  HABEin>XTH. 

For  a  year  and  so  from  year  to  year,  is  a  lease  for  two  years  certain, 

232. 
At  an  entire  rent  and  part  of  premises  cannot  be  legally  demised, 

whole  demise  void,  237. 
Implied  covenant  for  quiet  enjoyment,  281, 
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I/EVOXSHTBE. 

Ef  itosi*  o€  cc5V>n,  Sri. 

I^EVOXSHIBE,  1>UKE  OF. 

Fom.  of  agreeE:*rTil  for  yearij  tecancy,  417. 

I;ILAPTDATIOXS. 

B  J  ter.«nt  holding  orer,  46.    Stt  Betaies. 

DIS^I^AIMEB,  15,  16. 

Ly  trustee  in  bankraptcj,  331,  332. 

l;LSTEFJ=iS. 

Laiidlord'8  right  to,  22. 

On  premises  held  orer  after  determinjition  of  tenancy,  11. 

llay  be  taken  within  six  years,  22. 

On  bankruptcy  of  tenant  limitiid  to  one  year,  24. 

Only  in  case  A  actual  tenancy  at  fixed  rent,  23. 

Who  may  diatnun,  24. 

Proceedings  in,  2d. 

What  may  be  distrained,  2o. 

Com  cro^,  25 — 29. 

Speoal  statutory  proTisions  regarding,  27. 
Hale  of,  28. 

Tenements  at  a  weekly  rent,  29. 
Cattle,  30. 

Agisting,  25. 

driyenoif,  30,  31. 
Sheep  and  beasts  of  the  plongh,  31. 
After  expiration  of  lease,  31. 
Animals /erte  naturcPj  31. 
For  penalty,  or  additional  rent,  209. 
Bight  to,  after  assignment  of  lease,  274. 

or  underlease,  274. 

DITCHES, 

Form  of  tenant's  covenant  to  keep  same  cleared,  375. 

DOBSETSniRB, 

Epitome  of  custom,  92. 

DOUBLE  BENT, 

How  recovered,  46. 

Payment  of  creates  no  tenancy,  46. 

DOUBLE  VALUE,  44.    See  Possession. 
Notice  to  pay,  45. 
How  recovez^ed,  46. 
Payment  of  creates  no  tenancy,  46. 
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DBAINAGB, 

Powers  of  tenant  for  life  to  raige  and  expend  money  on,  212. 
Allowance  for,  under  Agricultnral  Holdings  Aot,  177, 178. 

Lord  Tarborongh's  scale,  269. 
Form  of  tenant's  ooyenant  to  drain,  390. 

DUEHAM, 

Epitome  of  custom,  97. 

DUTIES.    See  Stamp  Duties,  343—349. 


EJECTMENT.    See  Beoovebt  of  Possession,  46. 

When  notice  to  quit  necessary  before  commencing  action,  15. 
Where  tenancy  for  specified  time  not  year  to  year,  209. 

EMBLEMENTS, 
What  are,  52. 
Who  entitled  to,  5,  12,  53. 
Provisions  of  14  &  15  Vic.  c.  25,  53,  210. 

ENJOYMENT.    Set  Quiet  Enjoyment,  18. 

ENTEY. 

Under  agreement  for  a  lease,  206,  207. 
To  cut  timber,  221 . 
Usual  periods  of,  232,  234. 

GomparatiTe  advantages,  235,  236. 
May  be  forcible  at  end  of  term,  274. 
Form  for  reserving  right  of  landlord,  371,  372. 

EPITOME  OP  CUSTOMS. 

In  different  counties,  79 — 153. 

ESSEX,  NOETH, 

Epitome  of  custom,  99. 

EVIDENCE, 

Insufficiently  stamped  document,  344. 

Onus  of  proof  of  custom  of  the  country  lies  on  the  person  setting 
it  up,  261. 

EXCEPTIONS, 

Definition  of,  220. 

Trees,  220. 

Effect  of  is  to  except  all  things  dependent  on  it,  222. 

Construction,  222. 

EXCHANGE  OF  LANDS, 

Form  of  provision  for,  in  agreements  and  leases,  390. 

EXECUTION, 

Notice  to  sheriff  of  covenants,  27. 


472  INDEX. 

EXECUTION  OP  DOCUMENTS.    See  Sionattoe,  340, 
EXriAUSTINa  PLANTS,  270,  389. 


FALLOW, 

Baminer,  266. 
Crop,  264,  265. 

EABMYABD  MANUBE,  303. 

FEEDING  STUFFS, 

Belatiye  yalueB  of  maniue  from,  299,  301,  313. 

FENCES, 

FormB  of  tenant's  oorenants  as  to,  376,  378. 

FEETILITY  OF  SOIL, 

Mr.  Lawes'  remarks  upon,  291,  292. 

FIAES  PEICES,  244. 

FIEE, 

Liability  of  tenant  to  pay  rent  notwithstanding,  19,  239,  259. 

FIVE  COUBSE  SYSTEM,  268.  . 

Form  of  lease  enforcing,  Messrs.  Clatton's,  405. 

FIXTURES,  53. 

Malicious  demolition  of  by  tenant,  46. 

Distinction  between  agricultural  and  trade,  54. 

Property  of  tenant  in,  54,  55. 

Bight  to  remove,  55,  56. 

Provisions  of  Agricultural  Holdings  Act,  189, 190. 

FOLDING,  279. 

Form  of  stipulation  for,  388,  389. 

Penidty  on  folding  sheep  not  tenant's  own  property  in  last  year  of 
tenancy,  420,  422. 

FORAGE  CROPS,  264,  265. 

FORCIBLE  ENTRY, 

Landlord  may  use  necessary  force  to  enter  at  expiration  of  term, 
274. 

Wording  of  proviso  may  justify  landlord  in,  without  his  bringing 
an  acUon,  337. 

Tenant  at  will  holding  over  cannot  recover  damages  against  land- 
lord for,  338. 

FORFEITURE, 

Waiver  of,  16,  339. 

For  non-pa3rment  of  rent,  325. 

Procedure,  325,  326. 

Relief  on  payment  of  arrears,  327. 
For  assignment,  assignment  must  be  valid  in  law,  272, 

No  relief  against^  272. 
Form  of  provisoes  for,  403,  404. 


INDEX.  473 


FOEPEITTJEE— owi^inuttZ. 
For  bankruptcy,  331. 

No  relief  against,  331. 
For  breaches  of  general  covenants,  329. 

Belief  against,  328. 

FOUR  COURSE  SYSTEM,  268. 

Form  of  lease  enforcing,  Messrs.  Glutton's,  405. 
Lord  Leicester's,  436, 

FOXHUNTING, 

Will  not  justify  a  trespass,  226. 

FBUrr  TREES,  221. 

Form  of  stipulation  to  preserve,  442. 


GAME,  224. 

Grant  of  free  liberty  to  hawk,  &c.,  is  a  grant  of  a  licence  of 

profit  d  prendre^  224. 
Construction  of  exception  of,  in  conveyance,  224. 
Reservation  of,  a  new  grant,  224. 

May  be  by  parol,  225. 
Statutes  relating  to,  225—231. 

What  birds  and  beasts  are,  226,  227. 
Ground  Game  Act,  228. 
Foxhunting  will  not  justify  a  trespass,  226. 
Proviso  for  re-entry  in  case  of  tenant  being  convicted  for  breach 

of  game  laws,  226. 
Landlord  has  no  right  to  ground  game  unless  reserved,  226. 
Forms  of  reservation,  and  tenant's  covenants  as  to,  371,  376. 

Stipulation  for  compensation  for  injury  done  by,  402. 

GARNISHEE, 

Accruing  rent  may  be  attached,  240. 

GENERAL  WORDS.  218. 

GLAMORGANSHIRE. 
Epitome  of  custom,  150. 

GLOUCESTERSHIRE. 
Epitome  of  custom,  100. 
Forest  of  Dean,  short  form  of  agreement,  357. 
Cotswold  Hills,  form  of  stipulation  as  to  outgoing  allowancos, 
393. 

GOLD. 

Influence  of  the  value  of,  upon  rents,  242. 

GRASS  LAND. 

Covenant  against  breaking  up,  259,  280. 

Breaking  up  is  waste,  259. 

Forms  of  tenant's  covenants  as  to,  377,  378. 

special  as  to  meadow  land,  421. 
Artificial,  264,  265. 


474  INDEX. 

GBEENWICH  HOSPITAL  LEASR 
Farm  of  coltoie  ooreoant,  379,  380. 

GUANO. 

Allowances  for,  under  Agricaltaral  HoldiDgB  Act|  177,  178. 

Lord  Tarborough's  scale,  290. 
Yalue  of,  295,  308. 

GUABANTEE.: 

Form  of,  for  payment  of  rent,  374. 


HABENDUM. 

Usual  words  of,  232 

When  words  of,  constitute  a  lease  for  two  years  certain,  232. 
Marks  the  duration  of  the  tenant's  interest,  236. 
Forms  of,  in  agreements  and  leases,  371. 

HALF  TILLAGES. 

Effect  of  custom  as  to,  155. 

HAMPSHIBR 

Epitome  of  custom,  111. 

HABES,  224.    SeeOtAME. 


Sale  of,  from  off  the  farm,  26a 

Oonstniction  of  covenant  as  to  sale  of,  276—278. 

Forms  of  stipulations  for  consumption  of,  on  fiArm,  385 — 388. 

Leave  to  sell  off,  386,  388,  457. 

Stipulation  in  case  of  destruction  by  fire,  428. 

HEDGE  BOWS. 

Exceptions  of,  220. 

HEBEFOBDSHIBE. 

Epitome  of  custom,  109. 
Form  of  culture,  stipulations  adapted  to,  380. 
Outgoing  allowances,  394. 

HEBTFOBDSmBB. 

Epitome  of  custom,  111. 

HOLDING  OVEB 

Distress  on  premises  held  over,  11.    See  Possession. 
When  tenancy  created  by,  44. 
Pavment  of  double  value,  44,  45. 
Dilapidations  by  tenant  holding  over,  46. 

HOP  POLES. 

Form  of  allowances  for,  to  outgoing  tenant,  396. 

HOUSE. 

No  implied  covenant  that  unfurnished  house  is  fit  for  habitation, 
18. 
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HUNnNGDONSHIEE. 
Epitome  of  costonii  113. 


IMPEOVEMENra 

Besmnptioxi  for,  under  Agricultural  Holdings  Act,  188. 
Powers  of  tenant  for  life  and  infuit  to  raise  and  expend  money 
for,  212. 

INOOMEE. 

Customary  arrangements  between  outgoer  and  incomer,  65. 
Liability  of,  to  outgoer  for  allowanoes,  157^  158.    See  OirrooER. 

INCUMBENTS  OF  BENEFICES. 

Tenancy  from  year  to  year  under,  12, 13. 

INFANT. 

Succeeding  to  estate,  13. 

Powers  of  leasing,  and  raising  money  for  improvements,  14, 
209—213. 

INJUEIOUS  PEODUCTS. 

Forms  of  stipulations  against,  270,  389. 

INSTETTMENTS  OF  LETTING,  214.    And  see  Lease. 

INSUEANCB. 

Coyenant  for,  259. 

Forfeiture  for  breach  of,  330. 
Form  of  covenant  for,  375. 


JUDGMENT. 

When  unsatisfied  against  landlord  accruing  rent  may  be  attached, 
240. 


KENT. 

Epitome  of  custom,  114. 


LADDER 

Form  of  stipulation  to  keep  a  ladder  on  the  premises,  442. 

LANOASHIEB,  SOUTH. 
Epitome  of  custom,  116. 

LAND, 

Cannot  be  appurtenant  to  a  messuage,  219. 

LANDLOED. 

Liability  of,  to  outgoer  for  allowances  and  valuations,  157,  158. 

When  discharged  firom,  157. 
When  judgment  unsatisfied  against,  accruing  rent  may  be  at- 
tached, 240. 
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LANDLOBD—eontinued. 

Has  no  right  to  ground  game  unless  roserved,  226. 
May  insist  upon  payment  of  rent  to  his  agent,  239. 
Obhgations  of,  when  buildings  destroyed,  240. 
Covenant  by,  for  quiet  enjoyment,  281.    See  QxnST  Enjotment  ; 
Covenants. 

To  allow  pre-entry  to  plough,  &c.,  284 

To  pay  outgoing  allowances,  285. 

Different  scales  of,  285—289. 

Lord  Yarborough's,  289,  290. 
Form  of  reservation  of  right  of  ingress  and  ogress,  371,  372. 

Beservations,  371,  372. 

LANSDOWNE,  Marquis  of. 

Porm  of  lease  from  year  to  year,  Michaelmas  holding,  419. 
Of  lease  for  a  term  of  seven  years,  446. 

LAWES,  J.  B..  Esq.,  270. 

On  the  value  of  unexhausted  manures,  291 — 317. 

LEASE. 

May  be  for  tenancy  from  year  to  year  or  for  a  term,  201. 

For  a  term  of  years,  434 . 

Form  of,  for  a  term  of  years,  Lord  Leicester's,  436. 

Lord  Lansdowne*8,  446. 

For  twenty-one  years,  with  special  provisions  contemplating 
large  outlay  by  tenant,  454. 
Agreement  for,  204. 

Operation  as  a  demise,  204,  205. 

Effect  of  occupation  under,  206. 
Statutory  powers  of  tenants  for  life  and  infants  to  charge  and 
lease,  14,  209,  210—213. 

Mortgagor  or  mortgagee  in  possession,  4. 
Parties  to,  216. 
Execution  of,  by  agent  in  his  own  name,  216. 

Made  by  agent,  217. 

When  under  seal  agent's  authority  must  be  by  deed,  217. 
Parcels,  217. 

General  words,  218. 
Exceptions  and  reservations,  220. 
Habendum,  232. 
Reddendum,  236. 

Covenants  by  tenant,  255.    See  Covenants. 
Covenants  by  landlord,  28 1 .    See  Covenants. 
Mutual  covenants,  317.    See  Covenants. 
Provisoes  and  conditions,  324. 
Signature,  340. 

Covenants  that  run  with  the  land  may  be  binding  on  lessee 
although  lessor  has  not  signed  the  lease,  341. 
Occupation  after  expiry  of  lease  creates  tenancy  from  year  to  year, 

9. 
Operation  of  custom  on,  159 — 167. 
Verbal  agreement  collateral  to,  170. 
Disclaimer  by  trustee  in  bankruptcy,  331. 

Effect  of^  332. 
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LEASE  —continued. 

Advantages  and  disadvantages  of  lease  for  term  of  years,  434. 
Perms  of,  436. 
Stamp  duty,  344. 

Effect  of  Stamp  Act,  1870. 

LEICESTEE,  Eakl  of. 

Form  of  lease  for  a  term  of  years,  436. 

LEICESTEESHIEE. 

Epitome  of  custom,  1 1 7. 

IjESSEE. 

Usual  covenants  by,  215. 

When  bound  by  covenants  althougb  lessor  has  not  signed  lease, 
341. 

LICENCE. 

Appraisers  must  take  out  licence,  349. 

LnnNa. 

Allowance  for,  under  Agricultural  Holdings  Act,  177,  178. 

Lord  Yarborough's  scale,  289. 

Mr.  Lawes'  scale,  312. 
Form  of  stipulation  for,  389. 

LINCOLNSHIEE. 

Epitome  of  custom,  118. 

LINSEED. 

Allowance  for  under  Agricultural  Holdings  Act,  177,  178. 
Lord  Yarborough's  scale,  290. 

LiQUpATED  DAMAGES. 

Difference  between,  and  penalty,  254. 

LUCERNE. 

Crop,  264,  265. 

MANGOLD  WUBZEL. 
Crop,  264,  265. 

MANUBE8. 

To  be  brought  back  in  place  of  produce  sold  off,  267. 
Construction  of  covenants  as  to,  276—279. 

See  Cultivation;  Covenants,  261—271. 
Town,  allowance  for,  Lord  Yarborough's  scale,  290. 
Values  of,  Mr.  Lawes'  remarks  upon,  291 — 317. 
List  of  most  important  in  general  use,  294. 
Nitroffenous,  296. 

Unexhausted,  297—299. 
From  purchased  feeding  stuffs,  299. 
Table  I.  of  manurial  V£uues,  301. 
Farmyard  or  town  stable  manure,  303. 
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IIAKUEE&— continued. 

Bape  or  other  cake,  304. 
Bones,  305. 
Nitrate  of  soda,  305. 
Sulphate  of  ammonia,  307. 
Superphosphate  of  lime,  307. 
Guano,  308. 
Other  manures,  300. 
Liming,  chalking,  marling,  &c.,  312. 
Money  value  of  unexhaui^ted  manures,  Table  U.,  314. 
On  modes  of  valuation,  316,  317. 
Forms  of  stipulations  as  to,  385,  387. 
To  keep  samples  for  analysis,  388. 

MAELING. 

Allowance  for  under  Agricultural  Holdings  Act,  177,  178. 

Lord  Yarborough's  scale,  289. 

Mr.  Lawes'  scale,  312. 
Form  of  stipulation  as  to,  389. 

METAYEE  SYSTEM  OF  RENT,  241.    See  Bsirr. 

MIDDLESEX. 

Epitome  of  custom,  122. 

MIDLANDS,  WEST. 

Mr.  RandelFs  form  of  agreement  for  yearly  tenancy,  426. 

MINERALS. 

Forms  of  reservation  of,  in  agreements  and  leases,  371,  372. 

MISCELLANEOUS  STIPULATIONS. 

For  use  in  agreements  and  leases,  370 — 404. 
See  also  under  respective  heads. 

MONMOUTHSHIRE. 

Epitome  of  custom,  122. 

MORTGAGEE  IN  POSSESSION. 
Power  to  lease,  4. 

MORTGAGOR  IN  POSSESSION. 
Power  to  lease,  4. 
Considered  a  tenant  at  will,  3, 206. 
Can  now  sue  in  his  own  name,  3. 

MUSTARD. 

Crop,  264,  263. 

MUTUAL  COVENANTS,  317.    5ee  Covenants. 
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NITRATE  OP  SODA,  295. 

Allowance  for,  Mr.  Lawes',  30o. 

NOBFOLK. 

Epitome  of  custom,  125. 

Form  of  agreemeat,  old  Michaelmas  holding,  360. 

NOETHAMPTONSHIEE. 
Epitome  of  custom,  124. 

NORTHUMBERLAND. 
Epitome  of  custom,  122. 

NOTICE  TO  QUIT,  34. 

Action  cannot  usually  be  brought  for  recoyery  of  land  until  after, 

15. 
May  be  by  parol  or  in  writing,  34. 
Need  not  be  witnessed,  34. 
Who  may  give,  35. 

Power  of  agent,  35. 
To  whom  giyen,  36. 

Widow,  36. 
Misdirection  of,  37. 
-    Length  of,  37. 

Operation  of  custom  upon,  37,  39. 
Under  Agricultural  Holdings  Act,  8,  37,  188. 
Description  of  premises,  39. 
Must  be  certain,  40. 
Service  of,  40. 
Waiver  of,  41, 

Subsequent  receipt  of  rent,  41. 
Continuance  of  possession  after,  41. 

Double  rent  when  due,  46. 
Forms  of  notice,  42,  43. 

Or  pay  double  value,  45. 

On  resumption  for  improvements,  193. 
Stipulations  as  to  culture  after,  271. 
Determination  of  tenancy,  form  of  notice  for,  404. 

NOTICES. 

Under  Agricultural  Holdings  Act,  forms  of,  192 — 194. 

NOTTINGHAMSHIRE. 
Epitome  of  custom,  126. 


OATS. 

Com  crop,  264,  265. 

OBLIGATION  TO  GIVE  UP  POSSESSION,  41.    See  PossBSSIOir. 

OCCUPATION. 

After  expiry  of  lease,  9. 

Effect  of  under  agreement  for  a  lease,  206. 

Compensation  for  use  and,  20. 

By  servant  is  occupation  of  master,  4. 

Form  of  covenant  not  to  occupy  other  a4jac6nt  land,  377. 
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OILCAKE. 

Allowance  for  under  AgiicoltuTal  Holdings  Act,  177, 178. 
Lord  Tarborongh's  scale,  290. 

OUTGOEE. 

Customary  arrangements  between  incomer  and,  65. 
Liability  of  landlord  and  iaoomer  to,  for  valuations,  157, 158, 320. 
Jjiabilily  of,  for  carrying  away  com  after  expiry  of  lease,  171. 
Scales  and  amounts  of  allowances  to,  285 — 291. 

What  principle  should  goyem,  286. 
Proviso  for  estimating  iaterest  of,  319. 

Valuation  should  be  in  detail,  320. 

Items  of  allowance,  321. 
Effect  of  forfeiture  upon  allowances  to,  333. 
Forms  of  stipulations  as  to  incomer  and  outgoer,  391 — 400. 

Ladyday  holding  where  growing  crops  taken  at  a  valuation, 
391. 

For  fixing  basis  of  valuation,  Mr.  Eandell*8  agreement,  429, 
430.    See  Allowances. 

OXFOEDSHIEE. 

Epitome  of  custom,  128. 


PABCELS,  217.    See  LeasS. 

PAESNTP. 

Crop,  264,  265. 

PAETICULAES  OP  TENANCY,  202. 

PARTIES. 

To  instruments  of  letting,  216. 

Names  and  descriptions  of,  216. 

PAYMENTS. 

Can  be  set  off  against  landlord's  daim  for  rent,  238,  239. 
Incoming,  261. 

PEAS. 

Pulse  crop,  264,  265. 

PENALTY. 

Distinction  between  liquidated  damages  and,  254. 

PENALTY  BENT. 

ts  liquidated  damages,  253. 

May  DO  distrained  for,  209. 

Not  waived  by  acceptance  of  regular  rent,  252. 

Covenant  secured  by,  253,  254. 

No  relief  against,  254. 

Not  chargeable  with  stamp  duty,  252. 

Form  of  reservation  of,  388. 
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PEEMANENT  IMPBOVEMENTS.    See  Buildings  ;  Outgoer. 
Customary  arraogemonts  as  to,  66. 
Form  of  allowanoe  to  outgoer  for,  400. 

POSSESSION. 

After  notice  to  quit,  41. 
Obligation  on  tenant  to  give  up,  43. 
Bights  under  oustom  of  the  country,  43. 
Holding  over,  44. 

After  notice  to  quit  or  pay  double  yalue,  45. 
Becovery  of,  46. 

Under  Common  Law  Procedure  Act,  46. 

Under  County  Court  Act,  47. 

When  rent  under  20^.,  49,  50. 

When  premises  deserted,  51. 

POTATOES. 

Crop,  264,  265. 

POWER 

Statutory  of  tenants  for  life  and  infants  to  lease  and  charge  for 
improvements,  14,  209—213. 

POWER  OF  ATTORNEY. 

Necessary  to  authorise  agents  to  execute  lease  undor  seal,  217. 

PRE-ENTRY,  281,  284. 

Forms  of,  in  agreements  and  leases,  371,  450. 

PREMISES. 

Description  of  in  notice  to  quit,  39.     See  Pahcels. 

In  agreements  and  leases,  form,  370. 
Beooyery  of  possession  of,  when  deserted,  51.    See  Possession. 

PRINCIPAL. 

Death  of,  reyokes  agent's  authority,  217. 

PBOLONGATION  OF  TEBM. 
Statutory  proyisions,  209— 213. 

PROPERTY  TAX. 

By  whom  payable,  22,  255,  256. 

PROPOSAL  TO  TAKE. 
Form  of,  202,  350. 
Eyidence  of,  204. 
Stamp  duty  on,  343,  350. 

PROVISOES  AND  CONDITIONS,  324. 

Against  operation  of  custom  of  country,  324. 
For  resumption  of  land,  324. 

I  I 
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PBOVISOES  AND  OONDITION3-«oia*nu«i. 
For  re-entry,  325. 

Need  not  be  under  seal,  333. 

Ctonstruction  of,  334—336. 

Worded  bo  as  to  dispense  with  necessity  of  an  action,  ani 
justify  forcible  ent^  and  expulsion,  337. 

In  eyent  of  tenant  being  oonyicted  under  game  laws,  226. 

Non-pa3rment  of  rent,  325. 

Bankruptcy,  331. 
On  assigning  or  underletting,  271 — 274. 
Forms  of,  403,  404. 

PULSE  CHOPS,  264,  265. 

QUIET  ENJOYMENT,  18. 

Express  and  implied  covenants  for,  281. 

Distinction  drawn  between,  281. 
Breaches  of  covenant  for,  282. 

Does  not  oblige  landlord  to  rebuild  premiaes  if  destroyed,  283. 
Covenant  for  runs  with  the  land,  283. 
Form  of  covenant  for,  284,  403. 

QUIT.    See  Notice  to  Quit. 

EABBITS.    See  Game. 

KANDELL,  Mr. 

Agreement  for  tenancy  from  year  to  year,  Michaelmas  holding 
adapted  to  West  Midland  counties,  426. 

BAPE,  ALLOWANCE  FOB. 

Under  Agricultural  Holdings  Act,  177,  178. 
Jjord  Taroorough's  scale,  290. 
Mr.  Lawes'  scale,  304. 
Crop,  264—265. 

BECOVEBY  OF  POSSESSION,  46.    See  Possession. 
On  expiration  of  tenancy,  46. 
For  non-payment  of  rent,  46. 

BEDDENDUM,  236.     See  Bent. 

Forms  of  in  agreements  and  leases,  372. 

BE-ENTBY,  PBOVISO  FOE,  325.    See  Provisoes. 
In  case  tenant  convicted  of  breach  of  game  laws,  226. 
On  bankruptcy,  &c.,  of  tenant,  273,  331. 
On  breach  of  covenant  against  assigning  or  underletting,  273. 
Construction  of  provisoes,  334 — 336. 
Worded  so  as  to  dispense  with  action  and  justify  forcible  entry  and 

expulsion,  337. 
Forcible,  at  end  of  term,  275. 
Belief  against,  328. 
How  tenant-right  affected  by,  333. 
For  breaches  of  covenants,  329. 
Notice  before,  when  necessary,  337. 
Waiver  of,  339. 
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BEFEBEE. 

Appointment  of,  180,  323. 


EEMAINDEEMAN. 

Acceptance  of  rent  by,  14,  212/ 

RENT, 

Increase  or  alteration  of,  does  not  create  new  tenancy,  11,  209. 

Receipt  of  by  remainderman,  14,  212. 

Inferences  to  be  drawn  by  receipt  of,  14,  16,  41. 

Payment  of  in  case  of  fire,  19. 

Obligation  to  pay,  20. 

Compensation  for  nse  and  occupation,  20. 

Periods  of  payment  may  be  fixed  by  custom,  20,  66,  238. 

Becoyery  of  possession  for  non-payment  of,  46. 

Customary  periods  for  payment  of,  66,  238. 

Effect  of  payment  of,  after  entry  under  agreement  for  a  lease,  207. 

Distress  for  additional,  or  pensdty,  209. 

When  receiyed  by  remainderman  eyidence  of  tenancy  from  year 

to  year,  212. 
Amount  and  times  of  payment  must  be  certain,  237. 

When  no  time  mentioned,  not  due  until  expiration  of  first 
year,  237. 
Days  of  payment,  66,  238. 

AVhen  reseryed  quarterly  each  gale  a  distinct  debt,  238. 
Payments  and  damages  can  be  set  off  against  landlord's  claim  for, 

238,  239. 
Owing  by  deceased  person  ranks  equally  with  simple  contract 

debts,  239. 
In  absence  of  coyenant  is  payable  only  on  demand  made  upon  the 
land,  239. 

Demand  of,  327. 
Where  there  is  a  coyenant  duty  of  tenant  to  seek  out  person  to 

whom  it  is  to  be  paid,  239. 
Landlord  may  insist  upon  payment  to  agent,  239. 
Continues  payable  although  ouildings  destroyed,  239,  259. 
Accruing  rent  may  be  attached  under  garnishee  order,  240. 
In  arrear,  240. 

How  many  years  can  be  reooyered  or  distrained  for,  240. 
Different  kinds  of,  241. 

Metayer  system,  241. 

Grain  and  produce,  241. 

Porms  for  resendng  payment  in  agreements  and  leases,  372. 

Influence  of  yalue  of  gold  upon,  241,  242. 

Piars  prices,  244. 

Mr.  Sharman  Crawford's  system,  245,  246. 

Proportion  for,  in  some  counties,  247,  249. 

Duke  of  Sutherland's  system,  247. 

Opinions  upon,  249,  250. 
In  adyanoe,  251. 
Additional,  forms  of  resenration  of,  373, 374,  388. 

Not  waiyed  by  acceptance  of  regular,  252. 

Not  penalty  but  liquidated  satinaction,  252. 

No  relief  against,  253. 

Not  liable  to  stamp  duty,  345,  348. 
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HENT-H^ON^iViu^ci. 

GoTenant  by  tenant  to  pay,  25d. 

Forms  of,  374. 
Forfeiture  for  non-payment  of,  325. 

Procedure,  325. 

Belief  against  on  payment  of  arrears,  327. 
Demand  of,  327. 

Before  re-entry  for  non-payment,  339. 
Beceipt  of,  when  a  waiver  of  forfeiture,  339. 
Duties  on,  346,  347. 

Additional,  or  penalty  not  liable  to,  345,  348. 
Form  of  proviso  that  receipt  of  rent,  &a,  be  no  waiver  of  antece- 
dent breaches,  404. 

EEPAIBS. 

liability  of  tenant,  5,  32,  257. 

Wilful  demolition  of  fixtures  by,  46. 
Covenant  by  tenant  to,  257. 

EztenoB  to  all  buildings  erected  during  the  tenancy,  258. 
Compels  tenant  to  rebuild  in  case  of  destruction  of  premises, 
258. 
Covenant  by  landlord  to,  258. 

May  be  condition  precedent,  258. 
Covenant  for  quiet  enjoyment  does  not  compel  landlord  to  rebuild, 

283. 
Forms  of  agreement  and  covenant  to  perform  various  kinds  of, 
375. 

EEPOET 

Of  Committee  of  Central  and  Associated  Chambers  of  Agricul- 
ture on  the  customs  of  the  country,  68. 

BESEEVATION. 
Definition  of,  220. 
Bight  of  way,  223. 
Game,  224. 

Held  to  be  a  new  grant  by  grantee,  224. 
May  be  by  parol,  225. 
Forms  of,  in  agreements  and  leases,  game,  minerals,  ingress  and 
egress,  for  various  purposes,  371,  372. 

EESIDENCE. 

Form  of  tenant's  covenant  to  reside  on  the  premises,  377. 

BESUMPnON  OF  LAND. 

For  improvements  under  Agricultural  Holdings  Act,  188. 

Proviso  for,  324. 

Forms  of  stipulations  as  to,  390. 

BEVEE8I0N. 

Bent,  benefit  of  lessee's  covenants,  and  obligations  of  lessor's 
covenants  are  annexed  to,  273. 

BIGHT  OF  WAY.    See  Way. 
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EOTATION 

Of  crops,  265. 
Four-course  system,  267. 

How  enforced,  268. 

Form  of  lease  for,  405. 
Lord  Leicester's,  436. 
Five-course  system,  268. 

How  enforced,  268. 

Form  of  lease  for,  405. 
Six-course  system,  268. 

How  enforced,  268. 
Lincolnshire  system,  269. 

EOTHAMSTED. 

Experiments  at,  295—297. 

EULES. 

County  Court,  under  Agricultural  Holdings  Act,  194 — 197. 

BUTLANDSHIBE. 

Epitome  of  custom,  130. 

EYE. 

Crop,  264,  265. 


SAINTFOIN. 

Crop,  264,  265. 

SEAL,  340.    5ee  SlGKATUBE. 

SEEVANT. 

Occupation  by,  when  occupation  of  master,  4. 

SEEVIOB.    ;Sfee  NonoE  TO  Quit. 

SHEEP,  279. 

Form  of  stipulation  as  to  folding,  388,  389. 

FeniJty  on  folding  sheep  not  tenant's  own  property  during 
last  year  of  tenancy,  420,  422. 

SHEEEPF. 

Notice  to,  of  covenants  with  landlord,  27. 

SHEOFSHIEE. 

Epitome  of  custom,  130. 

SIGNATUEE,  340. 

Of  proposal  to  take,  340. 

What  18  sufficient,  341. 

When  agreement  can  be  enforced  without,  216. 

Lessee  may  be  bound  although  lessor  has  not  signed,  341. 

AuUiority  of  agent  to  sign  must  be  proved  if  disputed,  34?i 

If  deed  under  seal  must  be  by  power  of  attorney,  217. 

Eevoked  by  death  of  principal,  217,  342. 
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SIX- COURSE  SYSTEM.  268. 

Form  of  culture,  stipulation  for,  385. 

SOIL. 

Only  excepted  bo  long  as  trees,  &c.,  remain,  220.  ' 
Besezration  of,  222. 

SOMEESETSHIRE.  NOBTH. 
Epitome  of  costomi  131. 

SPORTING,  224.    Sw  Game. 

When  reservation  of,  does  not  include  rigHt  to  shoot  rabbit?,  227. 

STAFFORDSHIRE. 

Epitome  of  custom,  132. 

Form  of  stipulation  as  to  outgoing  allowances,  395. 

STAMP  DUTIES,  343—349. 

Amount  of,  on  leases,  346,  347,  348. 
on  oonyeyances,  347. 
on  appraisements  and  valuations,  348. 
Effect  of  Stamp  Act,  1870,  on  leases  and  agreements  for  loaaes, 
201, 204.     . 

STIPULATIONS. 

Forms  of,  in  agreements  and  leases,  370. 

STRAW. 

Sale  of,  from  off  the  farm,  266. 

Construction  of  covenants  as  to,  276 — 279. 
Form  of,  proviso  for  tenant  to  find  straw  for  thatching,  375. 
Stipulations  for  consumption  on  farm,  385 — 388. 
Leave  to  sell,  386,  388,  457. 
To  supply  landlord,  389. 
Stipulations  in  case  of  destruction  by  fire,  428. 

SUFFERANCE. 

Tenancy  on.     See  TEKAKcrr. 

SUFFOLK. 

Epitome  of  custom,  134. 

SULPHATE  OF  AMMONIA,  294,  295. 
Value  of,  307. 

SUPERPHOSPHATE  OF  LIME,  294,  295. 
Value  of,  307. 

SURETY. 

Form  of  guarantee  for  rent,  374. 

SURREY. 

Epitome  of  custom,  135. 

SUSSEX. 

Epitome  of  custom,  137. 

Form  of  stipulation  as  to  outgoing  allowances,  396. 
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TABLE  OP  MANUEIAL  VALUES,  301,  313. 

TAOK    See  Lease. 

TAKINGS. 

Light  and  heavy,  66. 

TABES,  264,  265. 

TAXES. 

Liability  of  tenant  to  pay,  255. 
Covenant  by  tenant  to  pay,  255. 
Form  of  agreement  to  pay,  375. 

TEAM  WORK 

May  extend  to  other  than  agricultural  work,  237. 
Forms  of  stipulations  as  to,  389. 

TENANCY. 

At  will,  constitution  of,  1,  206. 

Mortgagor  in  possession,  3. 
Determination  of,  4,  5. 
Cannot  be  assi^ed,  5. 
Bights  and  obhgations  incident  to,  5. 
On  sufferance,  how  differing  from,  2. 
None  by  occupation  of  servant,  4. 
From  year  to  yeai*,  creation  of,  7,  9. 

by  occupation  after  expiry  of  lease,  -9. 

by  holding  over,  10,  44. 
Determination  of,  11. 

Operation  of  custom  on,  11. 

Form  of  notice  for,  404. 
Notice  to  quit,  7,  8. 

Increase  of  rent  does  not  create  new  tenancy,  11,  209. 
Death  of  parties,  12. 
Under  incumbents  of  benefices,  12,  13. 

Li&nts,  13,  14. 
Parol,  when  for  not  more  than  three  years,  17. 
Legal  rights  and  obligations  incident  to,  17. 
When  useless,  18. 

Bemedy  when  less  beneficial,  19. 
Occupation  without  tenancy,  20. 
Created  or  governed  by  wntten  instruments,  201. 
Nature  of  instrument,  201. 
Proposal  to  take,  202. 
Particulars  of  tenancy,  202. 
Declaration  as  to  custom  of  the  country,  202. 
Acknowledgment  of  terms,  202. 
Under  agreement  for  a  lease,  206. 

Stipulations  consistent  with,  208 
Alteration  of  rent  does  not  determine,  11,  209. 
Agreement  for  a  lease  cannot  inchoate  larger  interest  than  a 

tenancy  from  year  to  year,  209. 
Under  a  lease,  2 1 3. 

When  for  two  years  certain,  233. 
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TENANCY— co«tt;iu«f. 

Created  by  holding  oyer,  10,  44. 

Not  created  by  payment  of  double  rent  or  double  Tmlne,  46. 
Periods  for  commencement  of,  232,  234. 

Customary  periods,  64,  65. 

Comparatiye  adyantagee  of  different  periods,  234. 
Acceptance  of  rent  by  remainderman  eyidenoe  of  demise  from 

year  to  year,  212. 
Of  corporate  property  by  demise  not  under  seal,  212. 

See  Beoovery  of  PossEsaiox;  Notice  to  Quit;  Bent. 

TENANT. 

When  entitled  to  emblements,  53. 

From  year  to  year  liable  for  yoluntary  waste,  32. 

For  years  liable  for  permissiye  waste,  32. 

Obligation  to  giye  up  possession,  43. 

When  holding  oyer  cannot  recoyer  damages  against  landlord  for 

forcible  en&y,  338. 
Duration  of  his  interest  marked  by  the  habendum,  236. 
Not  liable  for  acts  done  before  the  execution  of  lease,  236. 
Liability  to  repair,  5,  32,  257. 

Wiuul  demolition  of  fixtures  by,  46. 

To  pay  taxes,  255. 

In  case  premises  destroyed,  19,  239,  259. 
May  be  ordered  to  pay  rent  to  landlord's  judgment  creditor,  240. 
Sporting  rights  of,  225—231. 
Construction  of  tenant's  coyenants,  275. 

See  CoyENANTS ;  Tenancy. 

« 

TENANT  FOE  LIFE. 

l*ower8  to  grant  leases  and  raise  money  for  improyements,  210 — 
213. 

TENANT-BIGHT,  285,  291. 
Effect  of,  285. 

Amount  per  acre  in  some  counties,  285,  286. 
"What  should  be  basis  of,  286. 
Ix)rd  Yarborough's,  289. 
Valuation  of  should  be  in  detail,  320. 
Items  of  allowance,  321. 
How  affected  by  forfeiture,  333. 

TENEMENTS,  WEEKLY. 
Distress,  29.    See  Distress. 

TEEM.    See  Habendxtm,  232. 

THIBLAQE,  281. 

THEASHING  MACHINE. 
When  distrainable,  31. 

TILLAGES. 

Effect  of  custom,  155. 

Liability  of  landlord  to  outgoer  for,  320. 
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TIMBEB. 

What  trees  are,  221,  2b( . 

TITHE  EENT-OHAEQE. 
By  whom  payable,  21,  159. 

Payable  half-yearly,  21.  j  i^.^  «7« 

Forms  reeerving  payment  of  in  agreements  and  leasee,  37  »5. 

TBAPS. 

Not  to  be  used  abovd  ground,  228,  231. 

TREES. 

Exception  of,  220. 
Waste  to,  221. 

When  incladed  in  demise,  221. 
Fruit,  when  not  excepted,  221. 
What  are  timber,  221,  260. 
Property  in,  when  blown  down,  221. 
Tenant's  coyenants  as  to,  260. 
Forms  of,  376. 

lUEF. 

Beseryation  of,  222. 

TUENIP. 

Crop,  264,  265. 


UNDERLEASE.  „  v  ^.  ^    i     ^ 

Covenants  of  original  lease  not  personally  binding  on  underlessee^ 

274. 

UNDERLETTING. 

.  Coyenant  against,  271.    See  CovEWAKT. 
Form  of  coyenant  against,  352,  403. 

Permission  to  underlet  cottages  and  gardens,  4' 

UNDERWOODS,  220. 

Form  of  allowance  to  outgoer  for,  400. 

UNEXHAUSTED.    See  Manukes  ;  iMPKovEMBirrs. 

USB  AND  OCCUPATION. 
Compensation  for,  20. 


VALUATION. 

Should  be  in  detail,  321. 
Waiyer  of  agreement  for,  321. 
Appointment  of  referee,  180,  323. 
Must  be  stamped,  348. 
Stamp  duty,  348. 
Hee  Allowances. 

K  K 
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VALUE. 

XJnexliansted  of  manures.     See  Maxttres. 

VALUER. 

Must  be  licensed,  S49. 


WAIVER. 

Of  Yalnaticm  agreement,  321. 
Of  right  of  re-entrr,  339. 

Cannot  take  place  unless  lessor  cognisant  of  the  fact  of  for* 
feiture,  340. 
Statutory  proTisions,  340. 

Form  of  proviso  that  receipt  of  rent,  &c,,  be  no  waiver  of  ante- 
cedent Dreachee,  404. 

WALES,  NORTH. 

Epitome  of  custom,  148. 

WALES,  SOUTH. 

Epitome  of  custom,  160. 

WARRANTY. 

By  landlord  for  quiet  enjoyment,  18. 

WARWICKSHIRE. 

Epitome  of  custom,  138. 

Form  of  agreement,  from  year  to  year,  Lady-day  taJdng,  364 « 

WASTE. 

Voluntary  and  permissive,  32. 

Liability  of  tenant  for,  32. 

What  amounts  to,  32—34. 

How  restrained,  34. 

To  trees,  221. 

Covenant  against,  256. 

Dilapidations  by  tenant  holding  over,  46. 

Not  waste  at  common  law  to  leave  land  unoultivafed,  32,  275. 

Forms  of  covenant  against,  375,  376. 

WATERCOURSES. 

Form  of  tenant's  covenant  to  keep  same  cleared,  375. 

WATERMEADOWS. 

Form  of  penalty  on  landlord  diverting  or  withholding  stream 
through,  402. 

WAY. 

Right  of,  223. 

Must  be  expressly  reserved,  223. 

Of  necessity,  a  regrant,  223. 

Grantee  entiued  to  one  only,  223. 

WAYGOINa  CROP,  171,  280.    See  Custom. 
Inexpediency  of,  153. 
Custom  relating  to,  156. 
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WEEDS. 

Forms  of  tenant's  covenants  to  kopp  down,  377,  378. 

WESTMORELAND. 

Epitome  of  custom,  138. 

WHEAT. 

Com  crop,  264,  265. 

Form  of  outgoing  allowance  where  taken,  400. 

WIDOW. 

Notice  to  quit  given  to,  36. 

WIGHT.  ISLE  OF. 

Epitome  of  custom,  139. 

WILL. 

Tenancy  at    See  Tenancy. 

WILTSHIEE. 

Epitome  of  custom,  139. 
Forms  of  culture  covenants  adapted  to,  381. 
Outgoing  allowances,  396—398. 

The  Marquis  of  Lansdowne's  lease  from  year  to  year,  Michaelmas 
taking,  420. 

WITNESS. 

When  necessary  to  call  attesting,  203. 

WOODS,  220. 

WORCESTERSHIEE. 

Epitome  of  custom,  141. 

WORDS. 

General,  218. 

Operative  in  agreement  and  leases.    Form,  370. 


YARBOROUGH,  EARL. 

Scale  of  allowances,  289,  290. 

Form  of  agreement  from  year  to  year,  432. 

YEAR  TO  YEAR. 

Tenancy  at.    See  Tenancy. 

YORKSHIRE. 

Epitome  of  custom,  142. 

Form  of  culture  stipulations.  West  Ridiug,  384. 
Outgoing  allowances,  399. 
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{And  at  14,  Bdl  Yard,  Lincoln's  Inn). 
NoTK. — AU  letten  to  he  addressed  to  Chancery  Lane,  not  to  BeU  Yard, 


Acts  of  Parliament. — Public  and  Local  Acta  from  an 
early  date,  may  be  had  of  the  Publishers  of  this 
Catalogue,  who  nave  also  on  sale  the  largest  collection 
of  Private  Acts,  relating  to  Estates,  Endoswres, 
Bail/ways,  Roads,  Ac,  Ac. 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action.— Founded  on  "Smith's 
AonoN  AT  Law."  By  W.  D.  L  FOULKKS,  Esq.,  Barrister-at- 
Law.    Second  Edition.    12mo.    1879.  10«.  (ML 

"  A  manual,  by  the  study  of  which  he  (the  student)  may  easily  acquire  a  general 
knowledge  of  the  mode  of  procedure  In  the  various  stages  of  an  action  in  the  several 
divisions  of  the  High  Court"— -Xaw  Timet, 
Peel.— Ftcfe  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 

§uer  Divisions  of  the  High  Court  of  Justice. 
y  SAMUEL  PRENTICE,  Eaq.,  one  of  Her  Majesty's  Counsel 
Second  Edition.    Boyall2mo.    1880.  12«. 

ADMIRALTY.-Pritchard's  Admiralty  Digest.—  Second 
Edition.  By  B.  A.  FBITCHABD,  D.C.L.,  Banrister^t-Law, 
and  W.  T.  PKITCHABD.  With  Notes  of  Cases  from  Ftencfa 
Maritime  Law.  By  ALOEBNON  JONES,  Avocat  i  la  Conr 
Imp^riale  de  Paris.    2  vols.    Boyal  8yo.    1865.  SI. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
fk*om,  Ac,  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  E^.,  Bairister-at-Law. 
Second  Edition.     Demy  8vo.     1882.  1/.  U. 

**  Mr.  Roflcoe  has  performed  his  task  weU,  supplying  in  the  most  convenient  liutpe 

a  clear  digest  of  the  law  and  practice  of  the  Admrrsuty  Courts." 

ADVOCACY.— Harris*  Hints  on  Advocacy.  Conduct  of 
Cases  Civil  and  Criminal.  Classes  of  Witnesses  and  suggestions  for 
Cross.Examining  them,  &c.,&c  By  RICHARD  HARRIS,  Barrister- 
at-Law,  of  the  Middle  Temple  and  Midland  Circuit.  Sixth  Edition. 
(Further  Revised  and  Enlarged.)    Royal  12mo.     1882.  7f.  6d. 

"  Full  of  good  sense  and  just  observation.    A  very  complete  Manual  of  the  Advo- 
cate's art  in  Trial  by  Jxu7"—8olieitort'  Journal. 

%*  A  Catalogue  of  Modem  Law  Works,  Reports,  dsc.,  price  M,  post  free, 
[No.  21.]  A 
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AQENCY.— Petgrave's  Principal  and  Agent. — A  Maaiul 

of  the  Law  of  Principal  and  Agent.    By  K  C.  PKTGBAVF, 

Solicitor.     12mo.    1857.  7s.  6d. 

Husseirs  Treatise  on  Mercantile  Agency. — SoocbmI 

Editioii.    870.    1873.  l^ 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1876 
(88  k  89  Vic.  c.  92X  and  Tieatiie  hereon,  Bhowing  tlie  AltentkmB 
In  the  Law,  &C.    By  ALBERT  ADDISON,  SoUdtor.    12mo.    1878. 

AVI.  2a.  6d. 

Cooke  on  Agricultural  Law.— The  Law  and  Practice 
of  Agricultura]  Tenancies,  with  NumerooB  Precedents  of  Tenancj 
Agreemente  and  Farming  Leases,  &c,  kc  By  6.  WINGROVJB 
COOKE,  Esq.,  Barristerat-Law.    8ya    1851.  18s. 

Dixon's  Farm.— ride  "  Fann." 

ARBITRATION.— Russell's  Treatise  on  the  I>vity  and 
Power  of  an  Arbitrator,  and  the  Law  of 
Submissions  and  Awards;  with  an  Appendix  of 
Forms,  and  of  the  Statntes  relating  to  Aihitration.  By  FBAKdS 
BUSSELL,  Esq.,  M.A.,  Barrister-at-Law.  Fifth  Edition.  Boyal 
8yo.     1878.  IL  18«. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
Law  ;  for  the  use  of  Articled  Clerks,  comprising  Coarses  of  Bead- 
ing for  the  Preliminary  and  Intermediate  KTaminationa  and  for 
Honours,  or  a  Pass  at  the  Final,  with  Statute,  Case,  and  Judicature 
(Time)  Tables,  Sets  of  Examination  Papers,  &c.,  &c  By  JOHN 
FRANCIS  BUTLIN,  SoUdtor,  ko.    8yo.     1877.  18«. 

"  In  suppl^nff  law  students  with  materials  for  preparing  themselTea  for  exami- 
nation, Mr.  ButUn,  we  thliik,  has  distanced  all  oompetltora.''-  Law  Ttma. 

Rubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.—Being  a  Concise  and  Practical  Guide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intermediate,  Final,  and  Honours  Examinations^  oh- 
taining  Admission  and  Certificate  to  Practise,  with  Notes  of  Cases 
affecting  Articled  Clerks,  Suggestions  as  to  Mode  of  Reading  and 
Books  to  be  read  during  Articles,  and  an*  Appendix  containing^  the 
questions  asked  at  the  recent  Preliminary,  Intermediate,  Final, 
and  Honours  Examinations.  Third  Edition.  By  J.  S.  RUBIN- 
STEIN and  S.  WARD,  SoUcitors.    12mo.    1881.  4t. 

**  No  articled  clerk  kboald  be  withont  it*  -law  nmet. 

**  We  think  it  omite  nothing  which  it  ought  to  oontAin.**— Xow  Jdumai. 

*'  Will  sorre  aa  a  simple  and  practical  guide  to  all  the  BtejM  necessary  for  entering 
into  articles  of  clerkship  to  solicitors,  for  passing  the  scTcral  examinations,  and  for 
procuring  admission  on  the  RoU."— Xaao  Timet. 

ARTICLES  OF  ASSOCIATION.— Palmer.— Ftde  "Conyeyancing." 
ATTORNEYS^-Cordery.- Ftcie  "SoUcitors." 

Pulling's  l^ecwy  of  Attorneys,  General  and  Special, 
Attomeys-at-Law,  Solicitors,  Notaries,  Proctors,  Convey anoen, 
Sciiveners,  Land  Agents,  House  Agents,  &c.,  and  the  OflScee  and 
Appointments  usually  held  by  them,  fta  By  ALEXANDER 
PULLING,  Serjeant-at-Law.     Third  Edition.     8yo.     1862.       IS^: 

Smith.— The  Lawyer  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  oonmiencing  Business.  By  J. 
ORTON  SAOTH.     12mo.     1860.  it, 

S*  All  Uandard  Law  Worin  an  kepi  in  Sioek^  in  law  caHfand  other  bimdin§$. 
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ASSETS,   ADMINISTRATION   OF.  — Eddis'    Principles   of 

the  Administration  of  Assets  in  Payment  of 

D  ebts.    By  ABTHUB  SHELLY  EDDIS,  one  of  Her  Majesty's 

Coti&seL    Demy  8vo.     1880.  Gt. 

"  The  subject  ia  one  of  conslderoble  Importance,  and  we  haye  no  doubt  that  the 

author's  treatment  of  it  will  assist  students  and  others  in  acquiring  the  elementary 

principles  of  this  head  of  equity  jurisprudence.    The  cases  are  brought  down  to  the 

present  time."— Za  10  Titnea. 

AVERAGE.— Hopkins'  Hand-Book  on  Average.'— Third 

Edition.     8vo.    1868.  18f. 

Lowrndes'  Law  of  General  Average.— EngUah  and 

Foreign.     Third  Edition.     By  RICHABD  LOWNDES,  Author 

of  "The  Admiralty  Law  of  ColIiaionB  at  Sea.*'  BoyalSva  1878.  2U 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  IirrBODuonoN. 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containing  the  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  ElectionB  (Beturamg 
Officers)  Ace,  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  0I 
IJncoln's  Inn,  Esq.,  Banister-at-Law.  Fcap.  8vo.  1876.  5i.  id, 
^'Ansefnl  guide  to  aU  oouoenied  in  Psrliamenuiy  and  Monldpal  Elsctlons.*— Xaw 

ifaoascM. 
''^Wa  should  strongly  adriss  any  perBon  onnnected  with  elaetiona,  whether  acUog  as 

candidate,  agent,  or  in  nnj  other  capacity,  to  hecome  poaaeaaed  of  thia  maBnaL" 

BANKINC.—^A/^alke^'s  Treatise  on  Banking  Law.  In- 
cluding the  Crossed  Checks  Act,  1876,  with  dlsaertations  thereon,  also 
references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8yo.     1877.  14«. 

**  Peraona  who  are  intereated  in  hanking  law  may  be  golded  out  of  many  a  dUBoidty 

by  conanltlng  Mr.  Walker'a  volame.**— Xaw  Times, 

BANKRUPTCY.~Bedford's  Final  Examination  Guide 

to  Bankruptcy.— Third  Edition.    12mo.    1877.  6«. 

Haynes.— Ficfe  *< Leading  Cases." 

Pitt-Lewis.— Ffcfe  "County Courts." 

Scott's  Costs  in  Bankruptcy.— rufc"Oort8.*' 

Smith's  Manual  of  Bankruptcy. — A  Manual  relating 

to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 

the  New  Statute  Law  verbatim,  in  a  oonsoUdated  and  readable  form. 

With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Decisions. 

By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.    12ma    1873.  lOf. 

*«*  The  Supplement  may  be  had  separately,  net,  St.  6d, 

>A^illiams'  Law  and   Practice  in  Bankruptcy: 

comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 

Repeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 

made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 

WILLIAMS,  of  Lincohi's  Inn,  Esq.,  and  WALTER  VAUGHAN 

W1LLIA31S,  of   the  Inner  Temple,  Esq.,  assisted  by  Franoib 

Hallett  Habdcabtli,  of  the  Inner  Temple,  Esq.,  Barristers-at- 

Law.    8vo.    1870.  1^  8f. 

"  It  wonld  be  difflcolt  to  apeak  in  terms  of  nndno  pralae  of  the  preaent  work.** 

BAR,GUIDETO  THE.— Shearwood.—  Ftde ''Examination  Guides." 

BILLS  OF  EXCHANGE — Chalmers'  Digest  of  the  Law 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq., 

Barrister-at-Law.    Second  Edition.    DimySTO.     1881.  lif. 

**  In  its  present  form  this  work  contains  a  very  complete  digest  of  the  subjects 

to  which  It  relates."— 7/M  Lavf  Timet,  Sept  17, 1881. 

"  As  a  bandy  book  c(  referenee  on  a  dilBcalt  and  tmpoitant  branch  ci  the  law,  It  la 
moat  Tslnable,  and  It  is  perfectly  plain  that  no  pains  bare  been  spared  to  render  it 
complete  in  every  retpect.    The  index  is  copioua  aud  well  arranged."— /Saliird<yr  Btvkm, 

*«*  AU  ttandard  Law  Warhi  arehept  in  Sloek^  in  law  calf  wad  otker  hindin^, 
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BiLL$  OF  EXCHANCEr-^"«f<i    ^  ~~ 

Chitty  on  Bills  of  Exchange  and  Promissory 

NoteSy  with  references  to  the  law  of  Scotland, 

France  and  America.— Eleyenth  Edituo.  By  JOHN  A. 

RUSSELL,  Ewi^LL.B.,oii«  of  Her  Kajestjr'B  Coonaely  and  Judge 

of  Coanty  Conrta.    Demy  8va    187S.  IL  Sm. 

Eddis'  Rule  of  Ex  parte  V^aring.    By  A.  C.  EDDIS, 

BLA.,ofLiood]i'Blii]i,BaRiBter-ftt-Law.   PortSvo.  1878.  iVef,2<. 6(2. 

BILLS  OF  LADINC— LeggetVs  Treatise  on  the  Law  of 
Bills  of  Lading;  oomprieiBg  the  vmrions  legal  inddenta 
attaching  to  the  Bill  of  leading ;  the  legal  effects  of  each  of  Uie 
ClaufieB  and  Stipulations ;  and  the  Rights  and  Liabilities  of  Con- 
signors, Consignees,  Lidoraees,  and  Vendees,  under  the  Bill  oi 
Lading.  With  an  .^pendix,  containing  Forms  of  Bills  of  Lading 
chiefly  naed  in  the  United  Kingdom,  Continental,  Mediterranean, 
Trans-Atlantic,  African,  Aaittic,  Colonial,  West  Indian,  and  other 
important  trades.  By  EUGENE  LEGGETT,  Solicitor  and  Notary 
Pnblic.    Demy  8yo.    1880.  12.  Is. 

BILLS  OF  SALE.--Cavanagh.— Ficfe  "  Money  Secorities." 

Millar's  Treatise  on  Bills  of  Sale.— \^th  an  Appendix 
containing  the  Acts  for  the  Registration  of  Bills  of  Sale,  decedents, 
Ac  (being  the  Fomth  Edition  of  Millar  and  Collier's  Treatise  on 
Bills  of  Sale).  By  F.  C.  J.  MILLAR,  one  of  Her  Majesty's 
Counsel,  Esq.,  Barrister-at-Law.    ]2mo.    1877.  12s. 

BURIAL  AND  OTHER  CHURCH  FEES^Dodd's  Burial  and 
other  Church  Fees  and  the  Burial  Act,  1880. 
—With  Notes.  By  J.  THEODORE  DODD,  MA.,  Barrister-at. 
Law,  of  Linooki's  Lin.    Boyal  12mo.    1881.  is. 

CARRIERS. — Browne  on  Carriers.—A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
Bef erenoes  to  the  most  recent  American  Dedsions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Bairister-*t. 
Law,  Registrar  to  the  Railway  Conmdssion.   8yo.  1878.  18s. 

CHANCERY,  and  Vide  •*  EQUITY." 

Daniell's  Chancery  Practice.— The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Jiutioe  and  on  appeal 
therefrom,  being  the  Sixth  Edition  of  Daniell's  Chancery  Practioe, 
with  alterations  and  additions,  and  references  to  a  companion 
Volume  of  Forms.  By  L.  FIELD,  E.  C.  DUNN,  and  T.  RIBTON, 
Barristers-at-Law;  assisted  by  W.  H.  Upjohn,  Barrister-at-Law. 
In  2  vols.     Vol,  /.,  demy  8ya    1882.  2L  2t, 

%•  Vol,  I/,  in  thepreu. 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  prao* 
tioe  of  the  Chancery  DivlBion  of  the  High  Court  and  of  the  Couits 
of  Appeal  Being  the  Third  Edition  of  "Daniell's  Chancery  Forma*' 
By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and  Holt 
Scholar  of  Gray's  Inn,  &c.    Demy  8to.     1879.  21.  2s. 

"  Mr.  Upjohn  has  rostorvd  the  Tolume  of  Chancery  Forma  to  the  place  It  hold  before 
the  recent  changes,  as  a  trustworthy  and  conipleto  collection  of  precedenta.  It  baa 
all  the  old  merits  ;  nothing  ia  omitted  oa  too  tririal  or  commonplace ;  the  aolidtor'a 
clerk  finds  how  to  indorse  a  brief,  and  how,  when  neceaBary,  to  give  notice  of  action ; 
aud  the  index  to  tho  forma  ia  full  and  perapicuoua."—  SoUaUtr^  Journal 

*'  It  will  be  as  useful  a  work  to  practitioners  at  Westminster  as  it  will  be  to  tiiose 
in  Lincoln's  Inn."— £ai0  Ttmn. 

All  tUmdard  Law  Worki  art  kept  in  Sioclf  in  law  calf  and  dker  himdimgt. 
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CHANCERY.- OmMiMMi. 

Haynes'   Chancery  Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  therefrom.— By  JOHN  P. 

HAYNES,LL.D.    Demy  8vo.    1879.  Ufit. 

"  Matonala  for  enabling  the  practitioner  himself  to  obtain  the  infonnation  he  may 

require  are  placed  before  nlm  in  a  convenient  and  accessible  form.    The  arrangement 

of  the  work  appears  to  be  good.  '—Law  Magaxine  and  Review, 

Morgan's  Chancery  Acts  and  Orders.— The  Statatas, 
General  Orden,  and  Kules  of  Court  relating  to  the  Practice, 
Pleading,  and  JuriBdiction  of  the  Supreme  Court  of  Judicatnrey 
particularly  with  reference  to  the  Chancery  Division,  and  the 
Actions  anianed  thereto.  With  copious  Notes.  Fifth  Edition. 
Adapted  to  l^enew  Practice  by  GEORGE  OSBORNE  MORGAN, 
M.P.,  one  of  Her  Majesty's  Counsel,  and  CHALONER  W.  CHUTE, 
Barrister-at-Law.    Demy  8vo.    1876.  1/.  lOi. 

'*  This  edition  of  Hr.  Morgan's  treatise  must,  we  belieye,  be  the  most  popolar  with 
the  profession."— law  Timu. 

Morgan  and  Davey's  Chancery  Costs.— Fu2c ''Costs." 

Peel's  Chancery  Actions.~A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Act i on  8. — Second  Edition.    Including  the  Practice  in  Chambers. 

By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq.,  Banister-at- 

Law.     Demy  Byo.    1881.  8i.  M. 

"  Mr.  Peel's  Uttle  work  gives  a  Tory  commendable  sketch  of  the  modem  practice 

of  the  Chancery  DiTision.    In  clearness  and  method  he  rather  advances  before  than 

lags  behind  tiie  average  of  his  compeers ;  although,  ht>m  its  limited  scope,  the  book 

is  more  likely  to  be  useful  to,  or  rather  to  be  used  by,  the  student  than  the  practi' 


upon  these  subjects  ;  and  it  is  enriched  with  a  very 
bearing  upon  Uio  practice  of  ^e  Chancery  Division,  giving  references  to  all  the 
Reports.** — Law  Journal,  June  4th,  18SI. 

"The  book  wiU  give  to  the  student  a  good  general  view  of  the  effect  on  chancery 
practice  of  the  Ju(Ucature  Acts  and  OTden."-~Solieitor»'  JoumeU,  August  6th,  1881. 

CHANCERY  PALATINE  OF  LANCASTER^Snow  and  Win- 
Stanley's  Chancery  Practice.—The  Statutes,  Consoli* 
dated  and  General  Orders  and  RcQes  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristen-at-Law.    Royal  8yo.     1880.  1^.  lOi. 

CIVIL  LAW.— Bov>ryer*s  Commentaries  on  the  Modern 
Civil  Law.—Royal  8vo.    1848.  18*. 

Bowyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— Royal  8m    1874.  6«. 

Cumin's  Manual  of  Civil  L.aw»  containing  a  Translation 
of,  and  Commentary  on,  the  Fragments  of  the  XIL  Tables,  and 
the  Inslitntes  of  Justinian  ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  parallel  columns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  &c  By  P.  CUMIN,  M.A.,  Barrister-at-Law. 
Second  Edition.    Medium  8vo.    1865.  18«. 

COLLISIONS.— Lowndes' Admiralty  Law  of  Collisions 
at  Sea.— 8vo.    1867.  7f.  fUL 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1868  and  1880)  for  preventing  Collisions  at  Sea ;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where. By  REGINALD  O.  MARSDEN,  Esq.,  Barrister-at-lAw. 
Demy  8vo.    1880.  12s. 

*  ^  AU  aiandard  Lam  Wvrkt  art  Jcept  in  Stock,  in  law  calf  and  oiker  hindingM, 
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COLONIAL  LAW.--Clark'8  Summary  of  Colonial  Law 
and  Practice  of  Appeals  from  the  Flantationa.     8to.    18S4.    1^  4<. 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Broom  and 
Hadley*s  Commentaries  on  the  Laws  of  Eng- 
land. By  HERBERT  BROOM,  LL.D.,  and  EDWARD  A. 
H ADLET,  M. A,  Bairistersat-Law.  4 toIs.  8to.  1869.  {Pub- 
lishedat9l.9i,)  Net,lLlM. 

COMMERCIAL  LAW Goirand's  French  Code  of  Com- 
merce and  most  usual  Commercial  Lavsrs. 
With  a  Theoretical  and  Practical  Commentary,  and  a  Compendium 
o'  the  judicial  organization  and  of  the  course  of  procedure  before 
the  TrimmalB  of  Commerce;  together  with  the  text  of  the  law; 
the  most  recent  dedsions  of  the  Courts,  and  a  gloesarr  of  French 
jadidal  terms.  By  LEOPOLD  60IRAND,  Licenci^  en  droit. 
In  1  ToL  (850  pp.).    Demy  8to.    1880.  2L  2$. 

Levi.— Fide  "Intemational  Law.'* 
COMMON  LAW.— Archbolds  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.     By  SABCUEL  PRENTICE,  ^., 
one  of  Her  Majesty's  CounseL    2  toIb.    Demy  8to.     1879.    82.  8s. 
Archibald's  Country  Solicitor's  Practice;  a 
Handbook   of  the    Practice    in    the  Queen's 
Bench  Division  of  the  High  Court  of  Justice; 
with  Statutes  and  Forms.    By  W.  F.  A.  ARCHIBALD,  Esq., 
Barrister-at-Law,  Author  of  "Forms  of  Summonses  and  Orders, 
with  Notes  for  use  at  Judges' Chambers."  Royall2mo.    1881.  12.  (ml 
*'  We  are  mueh  miBtakoii  if  it  doen  not  become  tut  widely  used  among  the  profenian 
ae  the  best  known  editions  of  the  Judicature  Acts.     ...    In  every  place  in  which 
we  have  tested  the  work  we  find  it  thoroughly  trustworthy.   ...    Its  arrangement 
is  excellent,  and  idtogether  it  is  likely  enough  to  become  a  popular  Bolicitom' handy- 
book."— The  limta,  January  7, 1882. 

"  We  have  no  doubt  that  it  will  meet  with  due  appreoiatkm  at  the  hands  of  both 
London  and  Country  solicitors."— 29k<  Lav  IfoffaztMy  rebruary,  1682. 

"  The  author  is  to  be  very  much  complimented  on  this  most  careful  and  eompre- 
hensive  manual  .  .  .  Admirably  arranged  and  indexed." — Saturday  Rtritw, 
December  8, 1881. 

"  The  commentary  is  extremely  well  written  .  .  .  Hr.  Archibald  has  snoceeded 
in  producing  a  useful  and  well-arranged  book/'—jSoftritor*!  Journal. 

Ball's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torts  and  Contracts.  Chiefly  founded  upon  the 
works  of  Addison,  with  IllastratiTe  Casei,  for  the  use  of  Students. 
By  W.  EDMUND  BALL,  LL.B.,  late  "Holt  Scholar  "  of  Gray's 

Inn,  Banister-at-Law  and  Midland  Circuit    DemySvo.    1880.    16i. 
"  The  principles  of  the  law  are  yery  clearly  and  oondsely  stated. '— Xoas  JommaL 

Bullen  and  Leake.— Fide  "Pleading." 
Chitty.—  Vide  " Forms."  Fouikes.— Ftde  "  Action.'* 

Fisher.— Fide  «•  Digests."        Prentice.— Fide  "Action." 
Shirley.— Fide  "Leading  Cases." 

Smith's  Manual  of  Common  La^v.— For  Practitioners 
and  Students.  Comprising  the  fundamental  principles  and  the  points 
most  usually  occurring  in  daily  life  and  praoUoe.  By  JOSLAu  W. 
SMITH,  B.C.L.,  Q.C.    Ninth  Edition.    12ma    1880.  14«. 

COMMONS  AND  INCLOSURES.— Chambers'  Digest  of  the 
La^v  relating  to  Commons  and  Open  Spaces. 
including  Public  Parks  and  Recreation  Grounds,  with  Tarious  official 
documents ;  precedents  of  by-laws  and  regulations.  The  Statutes  in 
full  and  brief  notes  of  lea&ig  cases.  By  GEORGE  F.  CHAM- 
BERS,  Esq.,  Barrister-at-Law.    Imperial  Syo.    1877.  ««.  6d. 

\*  AU  ittmdard  Law  Workt  arehept  in  Stodk,  in  lawealf  and  other  7' 
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COMPANY  LAW.— Palmer.— Ficfe  "Conveyancing." 

Palmer's  Shareholders'  and   Directors'  Legal 

Companion. — A  Manual  of  every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solici- 
tors of  Companies,  under  the  Companies*  Acts,  1862  to  1880. 
Third  Edition.  With  an  Appendix  on  the  Conversion  of  Bosinesa 
Concerns  into  Private  Companies.  By  F.  B.  PALMER,  Esq.,  Bar- 
rister-at-Law,  Author  of  **  Company  Precedents."     12mo.      1882. 

Net,2t,6d, 

Palmer's  Private  Companies,  their  Formation  and 
Advantages ;  or,  How  to  Convert  your  Business  into  a  Private 
Company,  and  the  benefit  of  so  doing.  With  Notes  on  "Single 
Ship  Companies."  Third  Editioo.  By  F.  B.  PALMER,  Esq.,  Bar- 
rister-at-Law.  Authorof  "  Company  Precedents."  12mo.  1881.  Net,29, 

Th  ri  n  g.— Vide  "  Joint  Stocks." 

CONTINGENT  REMAINDERS.~An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Intended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8vo.    1878.  6f.  ed. 

"  The  student  will  find  a  pmmaal  of  this  epitome  of  great  Tslue  to  him."— low  Jowmal, 

CONSTITUTIONAL  LAW.-Haynes.— Fitfe  "  Leading  Cases." 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  Eighth  Edition.  By  HORACE  SMITH, 
Esq.|  Barrister*at-Law,  Recorder  of  Lincoln,  Author  of  "  A  Treatise 
on  the  Law  of  Negligence,"  &c.,  &c.  {In  prq)ar<Uion,) 

Fry.— Fwfe  "  Specific  Performance." 

Leake  on  Contracts. — ^An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  **  The  Elements  of  the  Law  of 
Contracts'').  By  STEPHEN  MARTIN  LEAKE,  Barristerat- 
Law.    1  YoL    Demy  8to.    1878.  IL  ISm, 

Pollock's  Principles  of  Contract.— Being  a  Treatise 
on  the  Greneral  Principles  relating  to  the  ValiditT  of  Agreements 
in  the  Law  of  England.  Third  Edition,  xevised  and  partly  re- 
written. By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    Demy  8yo.    1881.  1^.  8«. 

The  late  Iiord  Ohiaf  Jvutloe  of  England  In  his  judcmont  In  MttrMoUtan  BaUwap 
C&mpanvf.  BroQdeHandoeJiei%  aald,  "The  Law  is  well  put  by  Kr.  nrederie* 
~>llook  "         ' "   "    ^ 


Follook  In  hlB  -vevr  able  and  leaned  work  on  Oontraota."— fV  Tium, 
*'  We  have  nothinff  but  pndiie  for  this  (third)  edition.    The  material  reoent  cases 

have  been  added  and  the  whole  work  has  been  carefully  revised. "—^SofacitortVowtiia/, 

December  17, 1881. 

"A  work  which,  In  our  opinion,  shows  great  ability,  a  discerning  intellect,  a 

comprehensive  mind,  and  painstaking  indusliy."— law  JoumaL 
'*  f'or  the  purpoMs  of  the  student  there  is  no  book  equal  to  Vr.  Polloek'a** 
"  He  has  succeeded  in  writing  a  book  on  Oontraots  which  the  working  lawyer  win  And 

as  nsef  ol  for  reference  as  any  of  Its  predecessors,  and  which  at  the  same  time  will  give 

the  student  what  he  will  seek  for  in  vain  elsewhere,  a  complete  raticnaU  of  the  law,"— 

Low  'MugoHiu  and  JUvUw. 

Smith's  Law  of  Contracts.— By  the  late  J.  W.  SMITH, 

Esq.,  Author    of   "Leading  Cases,"   &c.    Seventh  Edition.    By 

VINCENT  T.  THOMPSON,  Esq.,  Bairisterat-Law.    Demy  8vo 

1878.  IZ.  Is. 

**  We  know  of  few  books  equally  likely  to  benefit  the  student,  or  marked  by  such  dis- 
tinguished qualities  of  laddity,  order,  and  accursQr  as  the  wurk  before  as.**— ArfMlor*' 

CONVEY  ANCINQ.-Dart.—F«e  "Vendors  and  Purchasers." 

^  Dawson's  Synopsis  of  the  Conveyancing  and 
Law  of  Property  Act,  1881 ;  with  Index  and  Formi». 
By  J.  W.  DAWSON,  SoUcitor.     1881.  Na,  2s.  6d. 

*»*  AU  tiandard  Law  Worh$ art  hepi m  Stocky  in  law eaUf  and  other  bindingt. 
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CON  VEY  AN  C I NC— <:<m<i>MMl. 

Greenwood's  Manual  of  Convey  ancing. — ^A  Maniul 
of  the  Pxmctioe  of  ConTeyaoeingtBhowms  the  present  Praciioe  reUtliig 
to  the  didlj  roatine  of  Conyeyftncuig  in  SoUdtora'  Offioos.     To  wbiefa 
are  added  Condee  Common  Formi  and  Precedents  in  ConveyBiidiiff . 
Seventh  Edition.    Edited  and  revised,  with  special  reference  to  the 
Conveyancing  and  Law  of  Property  Act,  1883 ,  by  HAKR  Y  GREEN- 
WOOD. M.A.,  Esq.,  Barrister-at-Law.     Author  of  «  Becent  Keal 
PropertyStatutes.consolidated  with  Notes.'*    Demy8voL    1882.    15s. 
"The  Avthor  has  carefully  worked  the  proTisioDs  of  the  Act  into  his  text,  calling 
apedal  attention  to  the  effect  of  those  sections  which  make  absolute  changaa  in  the 
law,  as  distlBguished  from  those  which  are  merely  optional  for  adoption  or  exclusion. 
— 3%«  Law  Mfoxine,  February,  1882.  . 

"We  shoud  like  to  lea  it.  or  some  such  work,  plaoed  ^ hi«  pnneipal  p 
the  hands  ez  eTtry  artleled  olerk*  at  a  very  earty  period  of  nu  arficdes.  It  fs. 
uitogether.  one  of  tlie  most  niefiilmtustiQal  works  we  have  ev«r  seen.  .    >    -    - 

InvalnaUe  for  genfral  purposes.'' — indemuiur^t  Lax  StudeW*  Jottmal. 

Harris  and  Clarkson's  Conveyancing  and  Law 

of  Property  Act,  1881 :  with  Introdoction,  Notes  and  Copiooa 

Index.     By  W.  MANNING   HARRIS,  M.A.,  and  THOMAS 

CLABKSON,  M.  A,  of  Lincoln's  Inn,  BaiTisters.at-Law,and  Fellows 

of  King's  College,  Cambridge.    Demy  8vo.    1882.  9s. 

"  The  notes  in  this  volume  are  more  copious  and  exhaustive  than  those  in  any  other 

edition  of  these  Acts  which  has  at  present  appeared." — Tkt  Law  Jowrmal,  Jan.  28,  1881. 

"The  notes  which  are  intercalated  between  the  sections  of  the  Acts  are  both 

elaborate  and  valuable.      .    .    .    •     The  index  is  specially  full  and  dear."— Xew 

Mofforine,  Feb.  1882. 

*'  We  have  no  hesitation  in  recommending  this  work  to  both  branches  of  the  profes- 
sion."—2%«  Law  Times,  Feb.  4,  1882. 

Humphry's  Common   Precedents  in  Convey- 

ancing,  together  with  the  Conveyancing  and  Law  of  Property 

Act,  1881,  and  the  Solicitors  Remuneration  Act,  1881.    By  HUGH 

M.  HUMPHRY,  Esq.,  Barrister-at-Law.  I>emy8Y0.  1881.  IOjl  6d. 

*'  The  collection  of  Precedents  u  sufficiently  comprehensive  for  ordinary  use,  and  is 

supplemented  by  concise  foot  notes  mainly  composed  of  extracts  from  statutes 

necessary  to  be  borne  in  mind  l^  the  draftsman."— 7%c  Law  Magatint  and  Review. 

Palmer's  Company  Precedents.— For  use  in  relation 
to  Companies  subject  to  the  Companies'  Acts,  1862  to  1880. 
Arranged  as  follows  : — Agreements,  Memoranda  and  Articles  of 
Association,  Prospectus,  i^solutions,  Notices,  Certificates,  Deben- 
tures, Petitions,  Orders,  Reconstruction,  Amalgamation,  Amnge- 
ments,  Private  Acts.  With  Copious  Notes.  Seoond  Edition.  By 
FRANCIS  BEAX7F0RT  PALMER,  of  the  Inner  Temple,  Esq., 
Bazrister-at-Law.    Royal  8to.    1881.  IL  10s. 

"  A  work  of  great  practical  utUlty." — Law  Magaxiru, 

*'  To  those  concerned  in  getting  up  companies,  the  assistance  given  by  Mr.  Palmer 
must  be  very  valuable,  because  he  does  not  confine  himself  to  bare  precedents,  but 
by  intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  takes. 
•    .    .    liiere  is  an  elaborate  index." — Law  ffmo. 

"To  ti^oee  who  are  acquainted  with  the  first  edition  we  recommend  the  second 
edition  as  a  great  improvement." — Law  Journal.  ^^ 

Prldeaux's  Precedents  in  Conveyancing.— With 
Dissertations  on  its  Law  and  Practice.  Eleventh  Edition.  Tho- 
roughly revised  and  adapted  to  the  Conveyancing  and  Law  of 
Property  Act,  1881.  By  FREDERICK  PRIDEAUX,  late  Pko- 
feasor  of  the  Law  of  Real  and  Personal  Property  to  the  Inns  of  Court, 
and  JOHN  WHITCOMBE,  Esqrs.,  Barristers-at-Law.  2  vols. 
Royal  8vo.     1882.  U,  10s. 

''The  authors  of  these  volumei  take  a  most  lensihle  view  of  the  Aet. 
.  .  •  Wo  think  that  Messrs.  Prideaux  and  Whitoombe  have  spared  no 
pabii  to  make  tho  volumoi  as  nseftil  and  eompleto  as  possible,  and,  to 
keep  np  the  high  reputation  of  '  Prideauz'i  Preeodents.' " — Law  Journal, 
December  24, 1881. 
«  The  moat  uaefol  work  out  on  oonveyanoinir.''— Xaw  JowtmI, 
**  An  indlspeniablepart  of  the  Conveyanoer'a  library.**— iSMfeilon'  Journal. 

%•  AU  tiandtird  Law  Worhiture  kepi  w  Stock,  in  law  caff  ami  othtrhindmgi. 
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CONVICTIONS.— Paley'8  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1870;  induding  Frocoedings 
prelinunuT  and  subeequent  to  OonvictioiiB,  and  tho  reeponiibility 
of  convicnng  MagiBtrates  and  their  Offloen,  with  Forma.  Sixth 
Edition.  By  W.  H.  MAONAMAfiA,  Baq.,  Barristerat-Law. 
Demy  8to.    1879.  II,  4i. 

Templer.— Fitie  "Summary  Convictions." 

Wlgram.— Ftde  "  Jmitioe  of  the  Peace." 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners.— With  Forma  and  Preoedenta.  Fourth  Edition.  By 
R.E.MELSHEI2£SR,E8q.,BarriBterat-Law.  FoatSm  1880.  12i. 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
the  Chancery  Divislon.^Second  Edition.  By  the  Right 
Hon.  OEOBOE  OSBOBNE  MORGAN,  one  of  Her  Majesty's 
Oonnsel;  assisted  ^  E.  A.  Wubtzbubo,  of  Lincoln's  Din,  Esq., 
Barrister-at-Law.  With  an  Appendix,  containing  Forms  and  Prece- 
dents of  Bills  of  Costik  {In  the  pren.) 

Scott's  Costs  in  the  High  Court  of  Justice 
and  other  Courts.  Fourth  Edition.  By  JOHN  SOOTT, 
of  the  Inner  Temple,  Esq.,  Banister-at-Law,  Reporter  of  ^  Com- 
mon Pleas  Division.  Demy  Svo.  1880.  12.  8f. 
"  Mr.  Scott '■  Introductoxy  notes  are  Texy  usefol,  and  the  work  Is  now  a  compendium 


on  the  law  and  practice  regaydlng  costs,  aa  well  aa  a  tx)ok  of  precedenta."— Xaw  Tknu. 
"Thla  new  edition  of  Mr.  Scott^a  well-known  work  embuoiea  the  disngea  effected 
ainoe  the  Jndlcatiire  Acts,  and,  ao  far  aa  we  have  szamlned  i^  appeaxa  to  oe  aocuxata 
and  ocmplete."— Solicitor/  JourmU, 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the   Bankruptcy  Act.  1869.    Royal  12mo. 

1878.  N€t,Bs. 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
J  UStice,  in  Conyeyandnff,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arbitration  under  the  Lands  Clanses  Consolidation  Act,  the  Mayoi^s 
Court,  London;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuaiy  and  Succession  Accounts  ;  witii  Scales  of  Allow* 
ancea  and  Court  Fees^  tite  Law  Society's  Scale  of  Commission  in 
Conveyaneing  ;  Fonns  of  Affidavits  of  Increaae,  and  Objections  to 
Taxation.  By  "Wm.  FBANK  SUMMERHAYS,  Solicitor,  and 
THORNTON  T00600D.    Third  Edition,  Enlarged.    Royal  8vo. 

1879.  i;.  Is. 

**In the Tolmne before nawshsfe a TsiycoiBplete  nsniialof  taxation.     The  woikia 
bsaotifoUy  priatsd  and  SRaafSd,  sad  saeh  ttsn  estshss  the  eje  Instantly. '*~I«« 

"Webster's  Parliamentary  Costs.— Privite  Bills, 
Election  PetMona,  Appeals,  House  of  Lords.  By  EDWARD 
WEBSTER,  Esq.,  of  the  Taadng  and  Ezaminen*  Office.  Fourth 
Edition.  By  C.  CAVANAOH,  Esq.,  Banister-at-Law.  Author 
of  "The  Law  of  Money  Securities."  Poet8vo.  188L  90$. 

"Thla  edition  of  a  well  known  work  la  In  great  porta  new  pubUcatloo ;  and  It 
contalna,  now  printed  for  t^e  first  time,  the  Table  oTFeea  chaigod  at  the  Houae  of 

Lorda We  do  not  doubt  that  FaxUamentary  agents  will  find  the  work 

eminently  uaeful."— law  JoumcU. 

\*  AU  9Umd»rd  Law  Workianh^inStodCfinlawcaffandothtrbindingt* 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac- 
tice.— ^A  Complete  Pnotioe  of  the  County  Oourti,  indading  Admi- 
ralty Mid  Bankraptcy,  embodying  the  Acts,  Rules,  Forma  and  Costs, 
witli  Additional  Forms  and  a  FoU  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  aod  Western  Circuit,  Esq.,  Barrister-at-LAtr, 
sometime  Holder  of  the  Studentship  of  the  Four  Inns  of  Court, 
assisted  by  H.  A.  Di  Coltab,  of  the  Middle  Temple,  IC«q., 
Barrister-at-Law.    In  2  vols.  (2028  pp.).    Demy  Svo.    1880.     2L  3«. 

"The  late  Lord  Chief  JToitice  of  England  in  hit  written  jnd^mttnt  in 
Slooke  V.  Taylor,  layi,  'The  law  at  to  the  difference  betwaan  set-off 
and  eonnter-elaim  is  eorreotly  stated  by  Mr.  Pitt-Lewis,  in  Ikis  Teiy 
nsofnl  work  on  County  Court  Practice.*  "—See  Law  Times  Jleportt, 
October  16, 1880,  p.  204.  Mr.  Jastice  Fi^  in  BeddaU  v.  MaiOand  also 
cites  and  approves  the  sama  passage.— See  L,  i?.,  Chancery,  June^  1880. 

"  It  is  Tory  clearly  written,  and  is  always  praotieaL  ...  Is  Ilk jI/ 
to  beeonw  the  standard  County  Court  praotioo." — SoUcUor^  JoumaL 

"  One  of  the  best  books  of  practice  which  is  to  be  f6und  in  our  legal 
literature."— Zaf0  Timet 

"  We  have  rarely  met  with  a  work  displaying  more  honest  industry 
on  the  part  of  the  author  than  the  one  befbre  us." — Law  Jaumal, 

"Mr.  Pitt-Lewis  has,  in  fact,  aimed— and  we  are  glad  to  say  sneeess- 
fully— at  providing  fbr  the  County  Courts'  practitioner  what  <  Cliitty's 
Archbold '  and  *  Daniell's  Chancery  Practice '  have  long  been  to  practi- 
tioners in  the  High  Court*' — Law  Magazine, 

CRIMINAL  LAW.— Archbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  ftc.,  and  the  Evidence  necessary  to  suimort  them. 
Nineteenth  Edition,  including  the  Piaotice  in  Criminal  Ftoceedlngs 
by  Indictment  By  WILLIAM  BRUCE,  Esq.,  Barri8ter.ai-Law, 
and  Stipendiary  Magistrate  for  the  Borough  of  Leerls.  Royal  1 2mo. 
1878.  U  llfc  6d. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.—Ninth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law.    Royal  12mo.    1878.  IL  11«.  6d 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  ene  of 
Her  Majesty's  CounseL    8  vols.    Royal  8vo.      1877.      5L  15i.  6d. 

**  WbAt  better  Digest  of  Criminal  Law  ooald  we  poesibly  hope  for  thau  *RuaseU  on 
Crimeef  '  *'-~8ir  James  FU^jame*  8tephen*i  Spmh  on  OMfiealiam. 

*'  No  more  trustwortliy  aathorlty,  or  more  exhanstiTe  eipositor  than  ^RosseU'  can  be 
eonsalled."— Xow  Magatmt  and  JUviev. 

"  Alterations  liave  been  made  In  the  arrangement  of  the  work  which  without  intorferint 
with  the  general  plan  are  snJBoient  to  show  that  great  csre  and  thonjht  haTe  been 

bestowed We  are  amazed  at  the  patlenoe,  industry  and  skiU  which  are  exhibited 

in  the  collection  and  arrangement  of  all  this  maas  of  learning.''— TJte  Timet. 

Shirley's  Sketch  of  the  Criminal  Law.— By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrirter-at-Law.  Author  of 

"  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  M.A.. 

B.C.L.,  Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  7«.  6rf. 

"  As  a  primary  introduction  to  Criminal  Law,  it  will  be  found  yexy  acceptable 

Students."— late  StudenU'  Journal,  NowtnJber  1,  1880. 

CROSSED  CHEQUES  ACT— Cavanagh.— Fi&  "Money  Securi- 
ties." 
Walker.— Ftrfe  "Banking." 

DECREES.— Seton.—  Vide  "  Equity." 

V  All  iUmdard  Law  W<n'ktar€hq4in  J^oek,inlamcalfand(4^erhindinff9, 
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DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 

Directory  for  1882.— For  the  turn  of  the  Legal  Profeadon, 

Public  CompameB,  Justices,  Merchants,  Estate  Agento,  Anctloneers, 

&c.,  &C.    Edited  by  JOHN  THOMPSON,  of  the  Liner  Temple, 

Esq.,  Barrister-at-Law ;  and  contains  a  Digest  of  Keoent  Cases  on 

Costs ;  Monthly  Diary  of  County,  Local  Government,  and  Parish 

Business;   Oaths  in  Supreme  Court;  Summary  of  Legislation  of 

1881 ;  Alphabetical  Index  to  the  Practical  Statutes;  a  Copious 

Table  of  Stamp  Duties;  Legal  Time,  Literest,  Disqount,  Lioome, 

Wages  and  other  Tables;  Probate,  Legacy  and  Sacoessiott  Duties; 

and  a  variety  of  matters  of  practical  utility.     Publsbhbd  Abthuallt. 

Thirty-sixth  Issue.  (Now  Beady.) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 

Country  Solicitors,  with  date  of  admission  and  appomtments,  and  is  issued 

in  the  following  forms,  octavo  size,  strongly  bound  in  doth : —         «.    cf. 

1.  Two  days  on  a  page,  plain  ....•••      5    0 

2.  The  above,  mriBLXAyiD  for  Attibdavoib  ..70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns  5  6 
4.  The  above,  nmaiLiAyiD  for  Attihdavobi  •  •  .80 
B.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  nnxBLiAyXD  for  ATHHiuHon  .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns 8    6 

8.  The  above,  intibliaved  for  ArmrDAVOES  •    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns  ••  •■.••••50 

The  Diary  containi  memoranda  of  Legal  Butinete  ikroughotU  the  Tenr» 

"  An  excellent  work."— JTb*  limei, 

"  A  pabUoation  which  baa  long  ago  lecored  to  itaelf  the  fkvonr  of  the  proflBsalon,  and 
which,  M  heretofore,  juiUes  by  Its  oontenu  the  title  aasamed  by  it."— law  J&unutL 

"  Contains  all  the  information  which  ooold  be  looked  for  in  saeh  a  work,  and  glTOt  it 
In  »  moft  oonvenient  form  and  very  oompletely.  We  may  nnhedtatlngly  reeommend  t  be 
work  to  onr  readers."— SoKdtorf*  J&wnaL 

**  The'  Lawyer's  Oompankm  and  Diary'  is  a  book  that  onght  to  be  In  the  posMHrfon  of 
every  lawyer,  and  of  every  man  of  boaineai." 

**The '  Lawyer's  Companion*  is,  indeed,  what  It  is  eaQed,  for  it  eombtnes  everything 
required  for  reference  in  the  lanret^s  office. " — Law  Ttmet. 

^'  It  is  a  book  wltiiout  which  no  lawyer's  library  or  office  can  be  oomplete."— Jirif A 
Lav  Timet. 

*  *  This  work  has  attained  to  a  oompletenoss  which  is  beyond  all  praise.**— ifbra^ 
Pott. 

DICTIONARY.— Student's  (The)  Pocket  Law  Lexicon, 
or  D ictiona ry  of  Jurisprudence.  Explaining  Technical  Words 
and  Phrases  used  in  English  Law,  together  with  a  Literal  Translation 
of  Latin  Maxims.    Fcp.  8vo.    1882.  6«. 

AA^harton'8  Law  Lexicon.— A  Dictionary  of  Jurisnru- 
dence,  explaining  tiie  Technical  Words  and  Phrases  employed  in 
the  several  Departments  of  English  Law ;  including  the  various 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modem  Conunentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acto,  by  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.    Super  royal  8vo.    1876.  2/.  2i. 

"As  a  work  of  reference  for  the  library,  the  handaome  and  elaborate  edition  of 
'  Wharton's  Law  Lexicon '  whidi  Mr.  Bhireai  Will  has  prodnoed  mnat  snpenede  all  fvrmcr 
i«uea  of  that  weU-kaown  work.**— low  MoMtUu  ami  Rtviett. 

*'  No  law  library  ia  complete  without  a  law  dietionaqr  or  law  lexicon.  To  the  practi- 
tioner it  ia  idwaye  naefnl  to  have  at  hand  a  book  where,  in  a  small  oompaai,  he  can  find 
an  explanation  of  terms  of  infrequent  occnrrcncc,  or  obtain  a  refersnoe  to  statates  oa 
most  satojects,  or  to  books  wherein  partloalar  nbjeets  are  troatea  of  at  ftill  length.  To  the 
etodeat  it  is  almost  indlBpensablew"^Aaw  Timtt, 

\*  AU  ttandard  La/w  Warkt  are  kept  in  Stock,  in  2aw  ooZ/ and  other  bindenge. 
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OIQESTS.— Bedford.— FtUe  "  Examiii*tioD  Gnidfli.'' 

Chambers'— Fide  **  Pablic  HMlth." 

Chitty's  Equity  Index.— Ohitty*!  Index  to  aU  the  Reported 
CaMs,  and  Btatutef,  in  or  relating  to  the  Prinetplea,  Pleading,  and 
Fractice  of  Equity  and  Bankruptcy,  in  the  WTeral  Comta  of  Equity 
in  England  and  Ireland,  the  Privy  Coandl,  and  the  Hooae  of  Lotda, 
from  the  eariiert  period.  Third  Edition.  By  J.  MAGAULAT, 
Esq.,  Baixiiter-at-Law.    4  Tola.    BoyalSvo.    1868.  7L78. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  Uonie  of  Lordi  and  PHvy  CooncQ,  and  in  the 
Ckmrts  of  Common  Law,  Diyoroe,  Probate^  Admiralty  and  Bank- 
ruptcy, from  Michaelmaa  Term,  1766,  to  Hilaiy  Tcnn,  1870; 
with  Bef erenoei  to  the  Statotea  and  Bolea  of  Court  Founded  on 
the  Analytical  Digeat  by  Haniaon,  and  adapted  to  the  preaent 
practice  of  the  Law.  By  B.  A.  PISHEB,  Eaq.,  Judge  of  the 
County  Courts  of  Briitol  and  of  WeUat  Five  large  Tolnmei^  royal 
8to.    1870.    iPMithed  at  122.  12ff.) 

Consolidated  Supplement  to  above,  during  the 
years  1870—1880.  By  T.  W.  CHITT7  and  J.  MEWS^  Eaqrs., 
Barristers-at-Law.    2  voU    Boyal  8vo.    1880.  32. 3«. 

{Continued  AnnuaUy.)  , 

**  Mr.  Flthsi'i  DIftit  la  a  wonderful  work.    It  is  a  minds  of  fanman  fadastty.*'— Jfr. 

'•  I  tblnk  It  would  be  reiy  dUBosIt  to  impraro  upon  Mr.  fUhsi'i  'Oobomb  Jmw 
Dlgoit."'— ail*  Jawut  fUthmm  atn>km,  m  Cbd^wiKw. 
Godefroi.— Kicfe  "Trusts  and  Trustees." 
Leake.— Fide  "Seal  Property"  and  <' Contracta." 
Kotanda  Digest  in  La^v,  Equity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases.- By 
H.  TUDOB  BODDAM,  of  the  Inner  Temple^  and  HABBT 
GBBENWOOD,  of  Lincoln's  Inn,  Esqra.,  Banistei»«t-Law. 
Third  Series.  1878  to  1876  induaiTe,  half-bound.  Aef,  U  lli.  6dL 
Ditto,  Fourtii  Belies,  for  the  years  1877, 1878, 1879, 1880,  and  1881, 
with  Index.  Back,  net,  IL  la. 

Ditto,  ditto,  for  1882,  Phdn  Copy  and  Two  Indexes,  or  Adhesiye  Copy 
for  insertion  in  Text-Books  (without  Index).  Amraal  Bobsoription, 
payable  in  advance.  iVo,  Sis. 

*«*  The  numbers  aro  issued  regularly  every  alternate  month. 
Each  number  contains  a  concise  uialvns  of  every  caae  reported 
in  the  Law  BepoHe,  Lam  Journal,  Weadf  Reporter,  Lam  Tmm,  and 
the  Iriek  LamSeporte,  up  to  and  induding  the  oases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-booka»  Statutes, 
and  the  Law  Reports  Consolidated  Digest,  and  an  ▲lpbabktiojll 
iKDiz  of  the  subjects  contained  zv  x^oh  vmouut. 
Odger.— Ftc2e  "Libel  and  Blander." 
Pollock.— FmIs  **  Partnerahip." 
Roscoe.— Fide  << Criminal  Law"  and  « ITisi  Prioa.*' 

DISCOVERY.— Hare's  Treatise   on   the   Discovery  of 

Evidence.— Second  Edition.    Adapted  to  the  Procedure  in  the 

High  Court  of  Justice,  with  Addenda,  containing  all  the  Beported 

Cases  to  the  end  of  187d.    By  SHERLOCK  HaBE,  Barristerat- 

Law.    PostSvo.    1877.  12t. 

■*The  book  Is  a  vmtal  contHbntioii  to  oar  text-bodks  on  pnuilee.'*— Asfieltoff/  JamnaL 

'*  We  hsTe  road  hli  work  with  oonilderablt  attentloD  and  mterost,  and  we  oan  sptak  la 

toms  of  cordtol  pndse  of  the  maoser  in  whick  Che  new  procedure  baa  been  worked  Into 

the  old  materia].     .    ,    .    All  the  sections  and  orden  of  the  new  legielaiion  are  retered 

to  fa  the  text»  a  ^jnoiwiB  of  recent  cases  is  giTen,  and  a  good  index  ooaipieftss  ths 

Seton.— Fufe  "Equity." 
.V  J0  ftofufoixi  Xaw  TForibf  m  JUfif  til  iStod^ 
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DISTRICT  REQISTRIES.~Archibald.— Ftd0  "Judges'  Chamben 
Pnctlce." 

DIVORCE,— Browne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  SUtatee,  Boles.  Fees 
and  Forms  relating  thereto.  Fourth  Edition.  (Including  the 
Additional  and  Amended  Rules,  July,  1880.)  By  QBOBGE 
BROWNE,  Esq.*  BarrlBter«t-Law.    Demy  Svo.    1880.  IL  4«. 

"  The  book  ia  a  clear,  practloid,  and,  ao  far  as  we  hare  Men  able  to  test  it,  aoourate 

exposition  of  dlTorce  law  and  procedure."— Softcitorc*  /oumo/. 

Haynes.— FieJe  "Leading  Cases." 

DOMICIL.— Dicey  on  the  Law  of  Domioil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A.  V .  DICBT,  B.G.L.,  Banister-at-Law.  Author 
of  *'  Rules  for  the  Selection  of  Parties  to  an  Action."  Demy  8¥0. 
1879.  18#. 

'*  The  practitioner  will  ilnd  the  book  a  thoroughly  enet  and  tnutworlby  summary 

of  the  preient  state  of  the  law."->flk«  Sptetator. 

Phillimore*s(SirR.)  Law  of  DomiciL— 870. 1847.    9s. 

EA8EMENT8.— Goddard's  Treatise  on  the  Lavr  of 
Easements.— By  JOHN  LEYB0X7RN  OODDARD,  Esq., 
Barrister-at-Law.    Second  Edition.    Demy  8vo.    1877.  16«. 

"  The  book  Is  inTsluable :  where  the  caMS  are  aflent  the  author  has  taken  pains  to 
asoartaia  what  the  law  would  be  If  brought  into  qneatlon."— Zow  JotmaL, 

"Nowhare  haa  the  aabj«ct  been  treated  io  exhanatlTely,  and,  we  nay  add,  so  leientUh 
cally,  aa  bj  Mr.  Ooddard.  W«  recommend  it  to  the  most  careful  study  of  the  law  student, 
as  well  as  to  the  library  of  the  practitioner."— loie  Tkntt, 

ECCLESIASTICAL  LAW.— Dodd's  Burial  and  other 
Church  Fees  and  the  Burial  Act,  1880 :— With 
Notes.  By  J.  THEODORE  DODD,  M.A.,  Barrister-at-Law,  of 
Lincoln's  Inn.    Royal  12mo.    1881.  4f. 

Phillimore's  (Sir  R.)  Ecclesiastical  La^w.  —  The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement^ 
containing  the  Statutes  and  Decisions  to  end  of  1870.  By  Snt 
ROBERT  PHtLLIMORE,  D.C.L.,  Offidal  Prmdpal  of  the  Arches 
Court  of  Canterbury ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.    2  vols.    Sro.    1878-76.  8i.  7f.  64. 

*^*  The  Supplement  may  be  had  separately,  price  4t.  M.,  sewed. 

ELECTIONS.—Browne  (G.  Lathom.)—F«fi0<' Registration." 
FitzGerald.— Ftels  •'Ballot.*' 
Rogers  on  Elections,  Registration,  and  Election 

Agency. — ^Thirteenth  Edition,  including  PKTinoifS  and  Muni- 
cipal Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Inner  Temple, 
Esq.,  and  Midland  Circuit,  Banrister-at-Law.    Royal  12mo.    1880. 

Ul2f. 

*'  Petltfon  has  been  added,  setting  forth  the  proeedure  and  the  decislonB  on  that 
snUeet  1  and  the  statutea  i>aaaed  alnce  the  laat  edition  are  explained  down  to  the 
Parliamentary  XlectionB  and  Corrupt  Practicei  Act  (1880)y*'— 2%c  Timtt. 

**  We  have  no  hesitation  in  commending  the  book  to  our  readers  as  a  useful  and 
adequate  treatiae  upon  election  law."— &>/ica«r«'  Jentmal. 

"  A  book  of  long  standing  and  for  informaticm  on  the  common  law  of  eleetiona,  of 
which  it  containa  a  mine  of  extracts  from  and  references  to  the  older  authoritiee, 
will  always  be  resorted  to.^^Iaw  Journal. 

EMPLOYERS'  LIABILITY  ACT.—Smith.—rttfe"  Negligence." 

ENGLAND,  LAW9  OF.^Bowyer.— Fids  "  Constitutional  Law.** 
Broom  and  Hadley.—Fuls'*  Commentaries." 

\*  i0•laMiani£a«T^of^flrsi^pffAAoell,illtelP«■Z/al^ 
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EQUITY,  and  Vide  CHANCERY. 

Seton*8  Forms  ot  Decrees.  Judgments,  and 
Orders  in  the  High  Court  oi  Justice  and  Courts 
of  Appeal,  h»¥ing  eepedal  reference  to  the  Chancery  Division, 
with  Practical  Notes.  Fonrth  Edition.  By  R.  H.  LEA  OH,  Esq., 
Senior  Begiatrar  of  the  Chancery  Division  ;  F.  G.  A.  WILLIAMS, 
of  the  In^  Temple,  Esq. ;  and  the  late  H.  W.  MAT,  Enq. ;  suc- 
ceeded by  JAMBS  EAST  WICK,  of  lincoln's  Inn,  Esq.,  Banisters- 
at-Law.    2  vols,  in  8  psjrts.    Bojid  8vo.    1877—79.  ii.  10s. 

*^*  VoL  n..  Parts  1  and  2,  separately,  price  each  12.  lOi. 

"The  Editors  of  thia  new  edition  of  Seton deserve  much  praise  for  what  is  almost  if 
not  abeolutelv,  an  innovation  La  law  books.  In  treating  of  any  division  of  their  snbleet 
thcnr  have  |nit  prominently  forward  the  result  of  the  latest  diedsions,  settling  the  law 
so  nur  ss  it  is  ascertained,  thus  avoiding  much  useless  reference  to  olaer  enses.  .  . 
There  can  be  no  doubt  that  in  a  book  of  practice  like  Beton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is ; 
and  the  Editors  have  evidently  taken  great  pains  to  carry  out  this  principle  in  pre- 
senting the  law  on  each  division  of  theu-  labours  to  their  readers.'*— FAe  timet, 

"  OTaU  the  editions  of  *  Seton 'this  is  the  best  .  .  .  We  can  hardly  spesk  too 
highly  of  the  industry  and  intelligenoe  which  have  been  bestowed  on  the  prepanticm 
of  the  notes."— ^<iciter<^  JounuU. 

**  Now  the  book  is  before  us  oomplete ;  and  we  advisedly  say  eosipMCp  because  it 
has  scarcely  ever  been  our  fortune  to  see  %  more  eompku  law  book  than  this.  Sxten- 
aive  in  spnere,  and  exhaustive  in  treaUse,  comprehensive  in  matter,  yet  apposite  in 
details,  itpresents  all  the  features  of  an  ezceUmit  work  .  .  .  The  index,  extend* 
978  pai 


ing  over  978  pages*  is  a  model  of  comprehensiveness  and  accuracy.**— Xow/wma/. 

Smith's    Manual    of   Bquity    Jurisprudence.— 

A  Manual  of  Eqmty  Jniirarodenoe  for  Prutitionen  and  Students, 

founded  on  the  Works  of  Story,  Spenoe,  and  other  writers,  and  on 

more  than  a  tiiODnnd  saheeqnent  cases,  comprising  the  Fondamental 

Principles  and  the  points  of  Eqnity  twnally  ooeoiring  in  General 

PraotiosL     By  JOSIAH  W.  SMITH,  KC.L.,  0.0.     Thirteenth 

Edition.    12mo.     1880.  12il  M. 

**Iherslsno  disguising  the  truth ;  the  proparmods  to  use  this  book  is  to  learn  its  pages 
1^  hesrfk*'— £si9  jfiipnnfm  smI  Rt^ftw, 
'*  It  win  be  foand  ss  aseM  to  the  praettttonsr  ss  to  the  itadeat.*— MMCsn'/sMnutf. 

Smith's  Practical  Exposition  of  the  Principles 

of  Equity,  illustrated  by  the  Leading  Decisions  thereon.    For 

the  use  of  Students  and  Practitionen.    By  H.  ABTHUR  SMITH, 

M.A.,  LLB.,  of  the  Middle  Temple,  Esq.,  Banrister-at-Law.  Demy 

8vo.    1882.  20f. 

NOTE.— The  design  of  thii  work  Is  to  present  within  moderate  dimensions  as  com- 
plete a  view  of  ExigUsh  equitable  jurisprudence  as  is  neoessaiy  for  meeting  the 
requirements  of  the  various  examinations  in  this  subject,  and  for  a  dear  under- 
standing of  the  cases  which  most  frequently  present  themselves  in  the  practice  of  the 
profession. 

EXAMINATION  GUIDES.— Bedford's  Guide  to  the  Pre- 
liminary  Examination  for  Solicitor8.—Fonrth 
Edition.    12ma    1874.  Na,U. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions,  with  the  Answ«n.  Second  Edition. 

Bedford's  Preliminary  Guide  to  Latin  Gram- 
mar.—12ma    1872.  Nei,  8«. 

Bedford's  Intermediate  Examination  Guide  to 
Booklceeping.— Second  Edition.  ISmo.  1875.        iV€(,2s.8d 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts.   Demy  8to.    1879.  8a  M. 

Bedford's  Final  Examination  Guide  to  Banic- 
ruptcy.— Third  Edition.    12mo.    1877.  8t. 

*^*  All  ttandard  Law  Worht  an  kept  in  Stocky  in  lav  caff  and  otker  bindingi. 
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EXAMINATION  QUI0E9.— Ocm/taur<'. 

Bedford's  Student's   Guide  to  Stephen's    New 

Commentaries  on   the   Laws  of  England. — 

Second  Edition.     Demv  8vo.     18S1.  12«. 

"  Hero  ii  a  book  which  will  be  of  the  groatost  service  to  students.    It  reduces  the 

'  Commentoricfl '  to  the  form  of  question  and  answer    .    .    .    Wo  must  also  give 

the  author  credit,  not  only  for  his  selection  of  questions,  bat  for  his  answers  tlieroto. 

These  are  models  of  fulness  and  conciseness,  and  lucky  will  be  the  candidate  who  can 

hand  in  a  paper  of  answers  bearing  a  close  resemblance  to  those  in  the  work  before 

us.**— Zow  Journal. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Ntt^  2«.  6d. 
Bedford's  Final  Examination  Digest:  containing  a 
Digest  of  the  Final  Examination  Qneetioni  in  matters  of  Law  and 
Prooednre  determined  by  the  Chancery,  Queen's  Bench,  Coms  on 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 
Conveyancing,  with  the  Answers.    8vo.    1879.  1C«. 
"  Will  furnuh  students  with  a  large  armoury  of  weapons  with  which  to  meet  tlie 
attacks  of  the  examiners  of  the  Incorporated  Law  Society."— low  Timtt. 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and   Final  and   the 

Universities  Law  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passaces  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEARWOOD,  B. A., 

Esq.,  Banister-at-law,  Author  of  *'  A  Concise  Abridgment  of  the 

Lawof  Beal  Property,"  and  **Per8onal  Property,*' &c.  8vo.  1879.  U.  dd, 

**  Any  student  of  averaee  inteUliBenoe  who  coosdentionsty  follows  the  path  and  obfys  the 

instrnctlons  given  him  by  the  author,  need  not  fear  to  present  himself  as  a  csndidate 

for  sny  of  the  examinations  to  whieh  this  book  Is  inteiidea  as  a  guide.'*— £aw  Journal, 

EXECUTORS.— Macaskie's  Treatise  on  the  Law  of 
Executors  and  Administrators,  and  of  the  Adminis- 
tration of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Form«».  By  STUART  CUNNINGHAM  MA- 
CASEIE.  of  Gray's  Inn,  Esq.,  Barrister-at-Law.  8vo.  1881.  10s.  6<L 
"  We  desire  specially  to  draw  the  attention  of  students  of  the  Inns  of  Court  to  Mr. 

Hacaskie's  Treatise,  as  contidnlng  an  able  summary  of  the  law  of  administration,  uow 

forming  one  of  the  subjects  set  for  the  general  examination  for  call  to  the  bar. ' 
"Students  may  read  the  book  with  iSlvantago  as  an  introduction  to  'Williuns.'  and 

by  pnctitionerB  not  possessing   the  larger  work  it  wiU  undoubtedly  be  found 

U8eful."->Iaw  Journal,  March  6, 1881. 

Williams*  Lavsr  of  Executors  and  Adminis- 
trators.—By  the  Rt.  Hon.  Sir  EDWARD  YAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majes^s  Covrt  of 
Common  Pleas.  Eighth  Edition.  Bjr  WALTER  VAUGUAN 
WILLIAMS  and  ROLAND  YAUGHAN  WILLIAMS,  Esqn., 
Barristen-at-Law.    2  Tola.     Boyal  8to.    1879.  8^  16s. 

"  A  treatise  whloh  oocupies  an  unique  position  and  which  Is  recognised  by  the 

Bench  and  the  prof assion  as  having  paramount  authority  in  the  domain  of  law  with 

whldi  it  deals.  —Xaw  JoumaL 

FACTORSr— Cavanagh.— Ficie  <*Money  Seonritiea." 

FACTORY  ACTS.^Notcutt'8  La-w  relating  to  Factories 
and  Workshops,  vrith  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  By  GEO.  JARYI8 
NOHCUTT,  Solicitor,  formeriy  of  the  Middle  Temple,  E 1 1-,  Bar- 
rifterat-Law.    12mo.    1879.  9s. 

FARM,  LAW  OF.— Addison  ;  Cooke.— ricfe  "Agricultural  Law." 
Dixon's  Law  of  the  Farm.— A  Digest  of  Cases  connected 
with  the  Law  of  the  Farm,  and  induding  the  Agricultural  Customs  of 
England  and  Wales.  Fourth  Edition.  (Including  the  "Ground  Game 
Act,  1880.' )  By  HENRT  PERKINS,  Esq.,  Barrister-at-Law  and 
Midland  Circuit    Demy  8vo.     1879.  12.  6«. 

*'  It  U  impossible  not  to  be  stnick  with  the  eztraordlnsry  research  that  mwl  hare  been 

n^  In  the  compilation  of  such  a  book  as  this."— Xaw  JomnaU 

FINAL  EXAMINATION  OIQEST.-Bedford.— Fide  "Exandnation 
Guides." 

*^*  AU  ttand4Mrd  Law  TFeribi  an  hepi  in  Stock,  in  law  eal/and  othtr  Undingi^ 
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PORBQN  JUDGMENTS.— Piggott'8  Foreign  Judgments, 
their effeot  in  the  English  Courts.  The  Bnglish 
Doctrine,  Defences,  Judgments  in  Rem. 
Status.— By  F.  T.  PIQGOTT,  M.A.,  LL.1L,  of  tiie  Middle 
Temple,  Em.,  Barrlfter-at-Law.    Royal  8to.    1879.  Ifit. 

"  A  nsefal  aod  well-nmad  fotama."— £«v  MagOMtM, 

**  Mr.  Pigfott  writM  Qodff  •troiiff  eooTieUoa,  Imt  he  la  ilwmji  ecralU  to  net  kfa 
uigQiBeDU  on  Autbori^,  and  thereby  addi  oooddenbly  to  the  fatae  of  hie  heady  TOieBe. ' 
Lam  Maaasin*  and  BmrUm,  Voreoftber,  1879. 

Part  II.— The  Effect  of  an  English   Judgment 
Abroad.   Service  on  Absent  Defendants.  Boyal 

8vo.    1881.  ISi. 

'*  Mr.  Pltfgott,  tn  his  present  rolume,  brings  together  e  mess  ti  details  frhieh  it 
would  be  <ufficult  to  ind  elaewhers  in  our  legal  literature  stated  In  so  eoneise  and 
accurate  a  form."— Low  Maffonne,  May.  1881. 

FORMS.— Archibald.— Fids  «  Jadgee'  Chamben  Pnwtioe.'' 
Bullen  and  Leake.— Fi(2e  "Pleading:' 
Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex* 
chequer  Divisions  of  the  High  Court  of  Jus- 
tice: with  Notaa  eontaiiiiog  the  Stntntes,  Ralea  and  Practice 
relating  thereto.  Elerenth  Edition.  By  THO&  WILLE3 
CHITT7,  Eu.,  Banbter^t-Law.    Bemy  8to.    1879.  1/.  ISt. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom ; 
with  BiNertatlona  and  Notei,  fonnlng  a  complete  snide  to  the 
Practice  of  the  Chancery  DiTieion  of  the  High  Conxi  and  of  the 
Conrte  of  Appeal  Being  the  Third  Edition  of  **Danie]l'i  Chanceiy 
Fonna."  By  WILLIAM  HBNBY  UPJOHN,  Esq.,  Btndent  and 
Holt  Scholar  of  Qray'i  Inn,  Ac.,  Ac.    Demy  8to.  1879.  2£.  2t. 

*'  Mr.  Upjohn  has  restoied  the  T^une  of  Ohanceiy  Forms  to  the  place  It  hdd  before 
the  recent  ohangoa^  as  a  tnistworthy  and  complete  ooUeetkm  of  preocdenta.**— dSMtciferi* 
Journal. 

*'  So  oarsftil  is  the  noting  up  of  the  authorities,  so  deailT  and  concisely  are  the  notes 
expreseed,  that  we  hare  found  It  of  as  mneh  Tslue  as  the  oitUnaiy  text  books  on  the  Judi- 
cature Acts.  It  will  be  as  useAil  a  work  to  praetttkHMrs  at  ^nMminster  as  it  will  be  to 
those  hi  linoola  s  Ian.**— lew  flmsi. 

FRENCH  COMMERCIAL  LAW.-Goirand.-Ftile^OommerdalLftv.'* 

HIQHWAYS.-Baker's  Law  of  Highways  in  England 

and  'Wales,  Indndlng  Bridgea  and  LooomotlTei.    Comprising 

a  tucoinot  code  of  the  lereral  provlalons  nnder  each  head,  the 

■tatates  at  length  in  an  Appendix  |  with  Notee  of  Oaeee,  FomiB^ 

and  copioQs  Index.    By  TH0MA5  BAKER,  of  the  Inner  Temple, 

Esq.,  Barrister-at-Law.    Boyal  12mo.    1880.  16i. 

"This  is  alstinctly  a  well-planned  booW,  and  cannot  fall  to  be  nsefuL  not  only  to 

lawyers,  but  to  those  who  may  be  locally  engaged  in  the  management  of  nigfawaya.**— 

Law  Journal. 

"  The  general  plan  of  Mr.  Bakei^S  book  Is  good.  Re  groups  togeliier  condensed 
statements  of  the  effect  of  the  provisions  of  the  different  Hlgnway  Acts  relating  to 
the  same  matter,  giving  in  ell  casee  referenoes  to  the  sections,  wmch  are  printed  in 
full  in  the  appendix.  To  oaoh  condensed  section,  or  group  of  sections^  he  appends  a 
note,  stating  concisely  the  effect  of  the  decisions.''— jwfdior/  Journal. 

Chambers'  Law  relating  to  Highv^rays  and 
Bridges,  heing  the  Statutes  In  full  and  brief  Notee  of  700 
Leading  Oaaest  tether  with  the  Lighting  Act,  1883.  By  GEO. 
F.CHAHBEBS,EMi.,Barri8ter-at-Law.     1878.        Reduced  io  12s. 

Shel ford's  Law  of  High^vays,  Indndlng  the  (General 
Highway  Acts  for  England  and  Waleii  and  other  Btatntea,  with 
oopiooB  x^otee  and  Forma.  Third  Edition.  With  Supplement  hy  C. 
HANLEY  SMITH,  Eeq.    ISmo.    1885.  15f. 
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iNJUNCTIONS^Seton.— Ftefo  "Eqnitr.' 

INLAND  REVENUE  CASES.-^Higl>m ore's  Summary  Pro- 
ceedings in  Inland  Kevenue  Cases  in  England 
and  Wales.  By  NATHANIEL  JOSEPH  HIGHMORB,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law,  and  of  the  Inland 
Revenue  Department.    Royal  12mo.    1882.  6«. 

"  A  complete  treatlae  on  procedure  applied  to  cases  under  the  Revenue  Act,  and  as 

ft  book  of  praetloe  it  U  the  beet  we  have  seen."--rA«  Juttlct  qfthePetmi  Jan.  28„  1882. 

IN8URAN6B.^Arnould  on  the  Law  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACLAOHLAN,  Eaq., 
Barristerat-Law.    2  Tok.    Royal  Syo.    1877.  81L 

**ABatext  book,  *  Araoold '  la  now  all  the  prtottttoner  can  want^  and  we  oongratiUate 

the  editor  upon  the  akill  with  whlth  ha  has  iaeorporatad  the  nev  deetalona.**— low  lima. 

Hopkins'    Manual    of  Marine  Insurance.— 8vo. 

1867.  18«. 

Lo^wndes  on  the  Law  of  Marine  Insul^ance.— 

A  Practical  Treatise.    By  RIOHARD  LOWNDES.     Anthor  of 
"  The  Law  of  General  Average,"  kc.    Demy  8vo.    1881.      10«.  M. 
"  It  is  rarely,  indeed,  that  we  have  been  able  to  express  such  unqualified  approval 
9f  a  new  legal  vnrk."—8olieiU>ri  Journal^  February  12th,  1881. 

INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national Lav^r.— Delivered  in  the  Ididdle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
feasor  of  Jurismudenoe  (includ&g  International  Law)  to  the  Inns 
of  Court,  &o.     Itoyal  8vo.    1874.  10«.  (kU 

Dicey.— ride  "Domicfl." 

Kent's    International    LaTv.  — Kent's  CommentAiy  on 

International  Law.     Edited  by  J.  T.  ABDT,  LL.D.,  Jndg^  of 

County  Courts.    Seoond  Edition.    Revised  And  bronghl  down  to 

the  present  time.     Crown  8vo.    1878.  lOi.  6(2. 

"  Altogether  Br.  Abdy  has  performed  hie  task  in  a  manner  worthy  of  hii  repntaUon. 

His  book  will  be  oaefal  not  onijr  to  Lawrers  and  Law  Stadenti,  for  whom  it  was  pilmsrUv 

intended,  out  also  for  laymen.'*— SMMlori'/McrtMl. 

Levi's  International  Commercial  Lavir.— Being  the 
Principles  of  Meroantile  Law  of  the  fbUowing  and  other  Countries 
—viz.  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 
Austria,  B^iui,  Braiil,  Buenos  Avres,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Prussia, 
Russia.  Spahi,  Sweden,  Swlteerland,  United  States,  and  Wttrtembeig. 
By  LEONE  LEVI,  Esq.,  F.aA.,  F.aa,  Bazrister-at-Law,  fto. 
Seoond  Edition.    2  vols.    Royal  8vo.     1868.  12.  lfi«. 

VattePs  Lavir  of  Nations.— By  JOSEPH  OHPTtY,  Esq. 
Royal  8vo.    1884.  12. 1«. 

V^heaton's    Elements  of  International   Law: 

Second  BnffUsh  Edition*     Edited    with  Notes  and  Appoidix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  pntont  time. 

By  A.  a  BOTD,  Esq.,  LL.B.,  J.P.,  Barristet-at-Lawi     Author  of 

**  The  Meichant  Shippbig  Laws."    Demv  8vo.  1880.  12.  lOt. 

**!&.  Boyd,  tbt  latest  editor,  nae  added  many  aseftJ  notes ;  he  has  iasarted  in  the 

Appendix  pnbUo  doonmenu  of  permanent  Talne,  and  there  Is  the  prospeet  thal^  as  edited 

by  Mr.  Boyd,  Mr.  Wheaton's  folnme  will  enter  on  a  new  lease  of  lift.*'— n«  Tbnu. 

*'  Both  the  plan  and  exeention  of  the  work  before  us  deeerves  oommendation.  .  .  . 
The  test  of  Wheaton  is  presented  withoQt  altemtion,  snd  Mr.  Dana's  nmmbarhiv  of  the 
seetiotts  Is  preserred.  *  .  .  The  Index,  whioh  ooold  not  have  been  opnpUed  withont 
mnoh  thongnt  and  tobov,  makes  the  book  handy  for  refei^nOe.**— Iqif  JifurmU, 

''Students  who  require  a  knowledfe  of  Wheaton's  text  will  ftnd  Mr.  Boyd's  volume 
very  eonTenienL"— Xew  Magatim, 

JOINT  OWNERSHIP.-Foster.— Ficltf  »  Real  Estate^** 
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JOINT  STOCKS.— Palmer.— fide  ''Conrejandiig"  and  **  Company 
Law." 
Thring's  (SlrH.)  Joint  Stock  Companies'  Law.— . 
Tbe  Law  and  Pnctioe  of  Joint  BUxk.  and  other  Companies,  indnding 
the  Companies  Act^  1862  to  1880,  with  Notes,  Orden,  and  Bulea  in 
C^hancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Assodaiion,  and  all  the  other  Fonns  required  in  Making,  Administer- 
ing^ and  Winding-np  a  Companj ;  also  the  Partnerdiip  Law  Amend- 
ment Act,  Tlie  life  Asnirance  Companies  Acts,  and  other  Acts 
relating  to  Companies.  By  SiB  HENBY  THEIN6,  K.C.B.,  The 
PariiamentaiT  CooiseL  Foorth  EditioD.  By  O.  A.  R.  FITZ- 
GERALD, Esq.,  M.A^  Banisterat-Law,  and  late  Fellow  of  St. 
John's  Col^pe,  Ozlbfd.    Demy  Sva    188a  II.  6«. 

«*Thk.  ai  the  work  of  the  ovfcfaial  dnoghtamaa  of  the  OoapaBics'  Art  of  1861.  and 

wtll>kaovii  ParliamcBtarr  eoananl.  Sir  Henxy  Tbrlng,  to  aaiarailj  the  htgbeit  antbority 

OB  tke  ■abjoet"— n«  flwM 
*'  One  ci  ito  nuvt  valaable  featorBB  is  Ita  eoUection  of  precodenti  of  Kemoruida  and 

Artides  of  A»ociatioD,  which  baa,  in  thia  Edition,  been  hunsely  liii  iiiamiit  and  im- 

proTed."— low  Jomrmai,  October  SO,  18M. 

Jordan's  Joint  StoclL  Companies.— A  Handy  Book  of 
Practical  Instmetioas  for  thi*  Formation  and  Management  of  Joint 
Stock  Companies.    Seventh  Edition.     12ma     1881.      ^ef,  2t.  M. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  nse  at  Judges* 
Chamheis  and  in  the  District  Registries.  By  W.  F.  A.  ARCHI- 
BALD, MJL,  of  the  Inner  Temple^  Barrister-at-Law.  Royal  12mo. 
1879.  12f.  6cf. 

"  Tbe  work  ia  done  moat  thooroagfaly  and  yet  oondMly.  The  practitloDer  win  find 
plain  directiona  how  to  proceed  m  all  tbe  mattera  oonneded  with  a  oonunon  law 
action,  interpleader,  attachment  of  debta,  aMiiiifeaNtf,  injunction— indeed,  the  whole 
Jariadiction  of  tbe  common  law  dlviaioD^  in  the  diatrict  legiatriea,  and  at  JuAgm* 
chamberB.**— Xew  t%mm. 

A  dear  and  well-digeated  ratit  Kceaai,  which  wfU  no  doubt  be  widely  uaed  by  tbe 


<i 
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JUDGMENTS.~Piggott.— Fiffe  ''Foreign  Judgments." 

W^alker's   Practice   on    Signing  Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKER,  Eso.,  of  the  Judgment  Department,  Ezcfaeqaer  DiTision. 

Crown  8yo.    1879.  4i.  M. 

"Tbe  book  sadoebtsdiy  meets  a  irast,  asd  itamlafaes  taktonaalloa  available  for  almosi 

ererr  brmcb  of  practice.  ** 

'*  We  tbtak  that  auUdton  and  their  derks  wiU  find  it  nrtmaly  naalbl.''— lew  J^mnmt. 
JUDICATURE  ACTS.— Archibald.— rtd^ "Common Law." 

Ilbert's  Supreme  Court  of  Judicature  (Officers) 
Act,  1879 ;  with  the  Roles  of  Gout  and  Forms,  December,  1879, 
and  Apra,  1880.  With  Notes.  By  COURTENAT  P.  ILBERT, 
Esq.9  Baxxister^at-Law.    Royal  12mo.    1880.  U. 

{In  Ump  Uaiker,  9s.  6d.) 
*^*  A  LAXOB  FAPXB  EDITION  (for  marginal  notes).    Royal  8to.  8t. 

Tke abam  fanm  a Swpplemmi  to  "  WUmm'i  JuiUeatmrt  AcU" 
Morgan. — Vidk  "Ohanoeiy." 

Stephen's  Judicature  Acts  1878»  1874,  and  1876. 
consolidated,  ^nth  Notes  and  an  Index,  ttr  Sir  JAMES 
FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.  ISmo. 
1876.  4i.  6d. 

S^vain's  Complete   Index  to  the  Rules  of  the 

Supreme  Court,  ApriL  1880,  and  to  the  Fonns  (uniform 

with  the  Official  Rnles  and  Forms).     By  EDWARD  SWAIN. 

Imperial  8to.    1880.  Ad,  It. 

"An  Almost  indispensable  Addition  to  the  recently  isfoed  rulea/'—Sofurtiorf' 

JowwOt  Hny  1, 1880. 

%*  Anit(mdairdLawWof^wehejp%in8UMi^inUvmmlfa^^ 
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JUDICATURE  ACT8.-C<»<<nu«l. 

\A^ilson's  Supreme  Court  of  Judicature  Acts 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orders,  Rules  and 
RegulationB  relating  to  the  Supreme  Court  of  Justice.  With 
Practical  Notes  and  a  Copious  Index,  forming  a  Complctb  Guidb 
TO  THS  New  Pbaotiob.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRT  GREENWOOD,  of  Lincoln's  Inn,  Barrister-atLaw, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.    1878.     (pp.  726.)  18«. 

(In  limp  leather  for  the  pocket,  22$.  6d.) 
*^*  A  LABOI PAPXB  Edition  of  thb  abovb  (for  marginal  notes).  Royal  Syo. 
1878.  (In  limp  Ualher  w  calf,  S0«.)  12.  5i. 

**  As  rocarda  Mr.  Wilson's  notes,  ve  oan  only  fXf  that  thej  are  indispensable  to  the 
proper  nnderatanding  of  the  new  vjniteai  of  procedare.    The/  treat  the  prindplea  apon 
which  the  alterations  are  baaed  with  a  olearneca  and  breadth  of  view  which  have  never 
been  equalled  or  even  approached  by  any  other  commentator.  "—SoUeOor/  /ovmoi. 
**  Mr.  Wll«m  has  bestowed  npon  this  edition  an  amoont  of  indnstxy  and  care  which 

the  Bench  and  the  Profeaaion  will,  we  are  sure,  rratefally  ackoowledge A 

ooospleoona  and  important  foatnre  In  thia  aecaud  edition  Is  a  table  of  oaaes  prepared  by 
Mr.  bddle.  In  which  not  only  are  caaea  given  with  references  to  two  or  three  reports,  bat 
every  place  in  which  the  cases  are  reported.    .....    Wilson's  '  Judicature  Acts ' 

is  now  the  Uteet,  and  we  think  It  is  the  moat  oonvenient  of  the  worki  of  the  aainn  olaaa. 
The  practitioner  will  find  that  It  sopplles  all  his  wants."— Law  TifMt. 

JURISPRUDENCE.— Phillimore's  (J.  G.)  Jurisprudence.— 
An  Inangnral  Lecture  on  Jorispradenoe*  and  a  Lecture  on  Canon 
Law,  deUvered  at  the  Hall  of  the  Inner  Temple,  HiL'iry  Term,  1861. 
By  J.  6.  PHILLIMORE,  Esq.,  Q.G.    8yo.    1851.    Sewed.    8«.  6d. 


Piggott. —  VidA  "Foreign  Judgments. 
Y  LAWS.— 


JURY  LAWS.— Erie's  The  Jury  Laws  and  their  Amend- 
ment. By  T.  W.  ERLE,  Esq.,  one  of  the  Masters  of  the 
Supreme  Court.     Royal  8vo.     1882.  5a. 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— Ficfc  "CivU  Uw." 

Ruegg's  Student's  ''  Auxilium  "  to  the  Institutes 

of  Justinian. — ^Being  a  complete  ^nopsiB  thereof  in  the  form 

of  Queation  and  Answer.    By  ALFRED  llENRY  RUEGO,  of  the 

Middle  Temple,  Barrkter-at-Law.    Post  8to.    1879.  6«. 

"  The  stndent  will  he  greatly  assisted  In  clearing  and  arranging  his  knowledge  hy  a 

work  of  this  Und."— Xaw  ./oimMt. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Edited  under  the  Superintendence 
of  JOHN  BLOSSETT  MATJLE,  Esq.,  Q.O.  The  Thirtieth  Edition. 
Five  large  Tols.     8vo.    1869.    (?M\»ktdoJtll.'le.)  N€t,^2». 

Stone's  Practice  for  Justices  of  the  Peace,  Justices 
Clerks  and  Solicitors  at  Pet^  and  Special  Sessions.  With  Forms. 
Ninth  Edition.  By  WALTER  HENRY  MAGNAMARA,  Esq., 
Barrister-at-Law.    Editor  of  ''Palej's  Summary  Ck>nvictions,"  &c. 

(In  ihewtu,) 

Wigram's  The  Justices'  Note  Book.— By  W.  KNOX 

WIGRAM,  Esq.,  Barrister-at-Law,  J.P.  Middlesex.  Second  Edi- 
tion. With  a  copious  Index.  (Qorree^  and,  ItevUed  to  December, 
1880.)    Royal  12mo.    1881.  12«.  6d, 

"The  hook  seems  to  be  full  and,  oonsiderlng  its  sise,  complete.  We  have  found  in 
it  all  the  Information  which  a  Justice  can  require  as  to  recent  legislation."— TVke 
Tinutt  Sept.  10,  1S81. 

"  We  have  nothing  hat  praise  fbr  the  book,  which  Is  a  Jnstioes*  roja!  road  to  knowledge, 
and  onght  to  lead  them  to  a  more  aoonrale  aoqoaintanee  with  thetr  dnttes  than  many  ot 
them  hare  hitherto  wmemud.-'SoUeiton'  Journal. 

'*This  is  altogether  a  capital  book.    Mr.  Wigram  is  a  good  lawyer  and  a  good 
jxatieeif  lawyer. —Lav  Journal, 
**  We  con  thoroughly  recommend  tho  volume  to  magistrates."— Zais  Tlme». 

^^*  AU  ttandard  Law  Workt  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAND  TAX.— Bourdin's  Land  Tax.— An  Expotltioii  of  the 
Land  Tax  ;  Its  Aiwfl—ment  and  Collection,  with  a  statemoit  of  the 
rights  conferred  by  the  Redeinption  Aote.  Bj  MABK  A.  BOUR- 
DIN  (late  Registrar  of  Land  Tax).    Seoond  Edition.    1870.        4m. 

LANDLORD  AND  TENANT.— >Voodf all's  Law  of  Landlord 
and  Tenant.— With  a  fall  Collection  of  Precedents  and 
Forms  of  Procedure.  Containing  also  an  Abstract  of  Leading  Pro- 
positions, and  Tables  of  certain  uostoms  of  the  Conntiy.  Twelftii 
Edition.  In  which  the  Precedents  of  Leases  have  been  revised  and 
enhurged,  with  the  assistance  of  L.  Or.  G.  Bobbins,  Esq.  By  J.  M. 
LELT,  Esq.,  Barristerat-Iiaw,  Editor  of  " Chitty's  Statutes,*'  Ac., 
Ac.    BoyalSvo.    1881.  1L18«. 

"  Tha  editor  has  ezpeoded  daborate  hdnstiy  and  qrstemstie  SblUty  in  making  the 

vork  as  perfect  as  poeiwle."— fisltettort*  JoumaL 

LANDS  CLAUSES  ACTS.— Jepson's  Lands  Clauses  Con- 
solidation Acts:  with  Decisions,  Forms,  k  Table  of  Costs.  By 
ABTHTJB  JEPSONyEsq.,  Barrister-at-Law.  Demy  Sva  1880.  18f. 

"  Hie  work  condudee  with  a  number  of  forms  and  a  remarkably  good  index."— 
Law  TfuM. 

"  Ab  far  as  we  hare  been  able  to  discover,  all  the  deeiMona  have  been  stated,  and 
the  effect  cKf  them  correctly  giyen."— Xow  Journal. 

**  Wo  have  not  obserred  any  omiBslona  of  caaee  of  importance,  and  the  nuxport 
of  the  dedBions  we  have  examined  is  fidrly  well  stated.  The  ooete  under  the  Acta 
are  given,  and  the  book  contains  a  large  number  of  forma,  whidh  will  be  found 
usefuL"— A^NctlOTf*  Journal. 

LAW,  GUIDE  TO.— A  Guide  to  the   Lavsr:   for  General  Use. 
By  a  Barrister,  Twenty-tldrd  Edition.  Crown  8to.  1880.  Net,  8«.  M. 
'*  Within  a  marvelloualy  small  compasa  the  author  baa  condensed  the  main  provi- 


sions of  the  law  of  Enghmd,  applicable  to  almost  every  transaction,  matter,  or  thing 
incidental  to  the  relations  between  one  Individual  and  another." 

LAW  LIST.— Law^  List  (The).~Compri8ing  the  Judges  and  OiBoera 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Dn^ftsmen,  Conveyancers,  Solicitors,  Notaries,  oc,  in  Encgand 
and  Wales ;  the  Cinmits,  Judges,  Treasurers,  Registrars,  and  High 
Bailiffs  of  the  Coun^  Courts ;  Metropolitan  and  Stipendiary 
Magistrates,  Law  and  Public  Officers  in  England  and  the  Coloniea, 
Foreign  Lawyers  with  their  English  Agents,  Sheriffs,  Under-sheriffs, 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerlu,  Coroners,  &c^ 
&c.,  and  Commissioners  for  taking  Oaths,  Conveyancers  Practising 
in  England  under  Certificates  obtained  in  Scotland.  So  far  as 
relates  to  Spedal  Pleaders,  Draftsmen,  C^rreyancers,  Solicitors, 
Proctors  and  Notaries.  Compiled  by  WILLIAM  HENBY 
COtrSIKB^  of  the  Inland  Bevenue  Office  Somerset  House, 
Begistrar  of  StamjMd  Certificates,  and  of  Joint  Stock  Companies, 
imd  Published  by  the  Authority  of  the  Commissioners  of  Inland 
Bevenue,    1882.  {Net  eoikt  9t.)     10ff.6c2. 

LAW  REPORTS.— A  large  Stock  of  second-hand  Beporta^  Prices 
on  application. 

LAWYER'S  COMPANION.— FtUs  "Diary." 

LBADINQ  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate^  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  F.  HAYNES,  LL.D.,  Author  of  "The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice,'*  "The  Student's 

Statutes,"  &c    DemySvo.    1878.  lOt. 

"  Win  prove  of  great  utility,  not  only  to  Btadsats>  bat  Praotttiaasiii  The  JTotss  sie 
dear  pointed  snd  conoiBo.*'    Law  Jimti, 

« lire  think  that  tliifl  book  will  rapplys  want the  book  Is  rfngnhirly  well 

ansoged  ftir  reforanoe.''->X4M»  Journal. 
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LEADING  Ck%ES.-OmtiimidrZ  ^^ 

Shirley  s  Leading  Cases  made  Easy.    A  Seleotion 
of  Leading  Cases  in  the  Common  Law,    By  W.  BHIRLET  SHIR- 
LEY, M.  A.,  B.C.L.,  Esq.,  Barrister-at-Law.  DemySvo.   1880.   14s. 
"  The  aelaotlon  is  very  laige,  though  all  are  difltinctly  '  leadinff  cases,'  and  tbo  notes 
are  by  no  means  the  least  meritorious  part  of  the  work." — Law  JounuU. 

*'  ICr.  Shirley  writes  well  and  clearly,  and  evidently  xmderstands  what  he  is  writing 
about"— Xow  Timet. 

LEGACY  DUTIES- Fuie  *<  Taxes  on  Snooession.'' 
LEXICON.— Ftde  '<  DiotaonjOT.'* 

LIBEL  AND  SLANOER.-Odaers  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Lioel  and  Slander,  with  the  Evidence,  Pro- 
cedure and  Practice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  With  Appendix  of  Statutes  containing 
the  Newspaper  Libel  and  Registration  Act,  1881.  By  W.  BLAKE 
ODGERS,  M.  A,  LL.D.,  Barrister-at-Law,  of  the  Western  Circuit 
Demy  8vo.     1881.  24«. 

"  We  have  rarely  ozamined  a  work  whioh  ihowi  lo  muoh  indiutry. 
...  So  good  is  the  book,  whioh  in  Its  topioal  arrangement  is  yastly 
iuperior  to  the  general  run  of  law  books,  that  oritieifm  of  it  ii  a  compli- 
ment rather  than  the  reverse." — Law  Journal, 

"  The  author  is  entitled  to  praise  for  his  industry,  and  we  think  his  book  will  be 
accepted  as  a  useful  one  by  Uie  profeasion."— 7%<  Timu,  Sept.  10,  1861. 

LIBRARIES  AND  MUSEUMS.— Chambers'     Digest    of    the 
L,ecw     relating     to     Publio     Libraries     and 
Museums   and  Literary  and  Scientific  Insti- 
tutions generally.    Second  Edition.    By  G.  F.  CHAM- 
BERS, Barxlster-at-Law.    Imperial  8to.    1879.  8<.  6(2. 
LICENSING.— Lely    and    Foulkes'     Licensing     Acts, 
1828,  1869,  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  Management  of  Licensed  Houses ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.    Second  Edition.      By  J.  M.  LELT  and  W.  D.   L 
FOULKES,  Eaqrs..  Barristers-at-Law.    Boyal  12mo.    1874.       8$. 
*'  The  notes  are  senuiblo  and  to  the  point,  and  gira  eridsnoe  both  of  care  wad  know- 
ledge of  the  n\4ect-—SelMton' JtmrnaL 

LIFE  ASSURANCE.— Scratchleys  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  acoordixig  to  the  point 
involved;  with  the  SUtutes.  Bevised  Edition.  By  ABTHX7R 
8CBATCHLEY,  M.A.,  Barrister-at-Law.  Demy  8vo.  1878.  6«. 
LUNACY.— Elmer's  Practice  in  Lunac^.-The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Becent  Decisions^  the  Statutes  and  Qeneral  Orders,  Fozms  and 
Costs  of  Proceedings  in  Luna^,  an  Index  and  Sohedide  of  Cases. 
Sixth  Edition.  By  JOSEPH  ETiMEB»  of  the  Office  of  the 
Masters  in  Lunacy.    8vo.    1877.  21«. 

MAGISTERIAL  LAW.— Burn.— Fide  "Justice  of  the  Peace.'' 

Shirley's  Elementary  Treatise  on  Magisterial 
Law,  and  on   the    Practice  of   Magistrates* 
Courts.— By  W.  SHIRLEY  SHIBLEY,  M.A,  BC.L,  Esq., 
Barrister-at-Ijaw.    Author  of  "  A  Selection  of  Leading  Cases  in  the 
Common  Law,"  *' A  Sketch  of  the  Criminal  Law,"  kc.    Royal  12mo. 
1881.     6s.  6(2. 
Wigram.— Fide  "Justice  of  the  Peace." 
MAYORS  COURT  PRAOTICE.— Candy's  Mayor's  Court 
Practice.— The  Jurisdiction,  Process,Practioe,  and  Mode  of  Plead- 
ing in  Ordinary  Acticms  in  the  Ifayor's  Court,  London  (commonly  called 
the  <*Lord  Ifayor's  Court").    Founded  on  Brandon.    By  GEORGE 
•  CANDY,  Esq.,  Barrister-at-Law.    Demy  8va    1870.  14s. 

"The  'ordliiary'  pnetioe  of  the  Oooit  is  deelt  with  In  its  natand  ocdsr,  snd  is 
simply  sad  deariy  stated."— Zaw  Jtmnml, 
*«*  AU  Biandard  Iww  W<>rk§arektpiw8U)dSfinlawccUfm^othm'lwdingg, 
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MARITIME COLLISION.-JLowndes.—Marsden.—  ru2e  "Col- 
lision." 

MERCANTILE  LAW — Boyd.— Fufe"  Shipping.'' 
Russell.— Firff  ''Agency.** 

Smith's  Compendium  of  Mercantile  Law.— Ninth 
Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 
one  of  Her  Majeetj'B  Counsel.    Boyal  8to.    1877.  IL  18s. 

Tudor's  Selection  of  Leading  Cases  on  Mercan* 
tile  and  Maritime  Law.— With  Notes.  By  O.  D.  TUDOR, 
Esq.,  Burister-at-Law.  Second  Edition.  Boyal  8yo.  1868.    U  18s. 

METROPOLIS  BUILDING  ACT8.-VV^oolrych's  Metropolis 
Building  Acts,  with  Notes,  Explanatory  of  the  Sections  and 
of  the  Architectoral  Terms  contained  uierein.  Second  Edition.  By 
NOEL  H.  PATEBSON,  Banister-at-Law.    12mo.    1877.     8«.  6cL 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland ; 
with  a  Sunmiary  of  the  Laws  of  Foreign  States,  &c.  Second 
Edition  Enlarged.  By  AKUNDEL  BOGEBS,  Esq.,  Judge  of 
County  Courts.     8to.     1876.  12.  lit.  6<i. 

"  The  Tolnme  will  prore  inTiluable  u  a  work  of  legal  rateenoe."— DU  Mining  JoumaL 

MON£Y  SECURITIES.— Cavanagh's  Law  of  Money  Secu- 
rities.— In  Tiiree  Books.  I.  PersonsJ  Securities.  II.  Securities 
on  Property.  III.  Miscellaneous;  with  an  Appendix  of  Statutes. 
By  C.  CAVANAGH,  B.A.,  LL.B.  (Lond.),  of  the  Middle  Temple, 
Esq.,  Biirrister-at-Law.    In  1  vol.    Demy  8to.    1879.  21s. 

'*  An  admirable  BynopsiB  of  the  whole  law  and  practice  with  regard  to  securitiea 

of  every  aort We  deairo  to  accora  it  all  iiroiae  for  its  complettoen 

and  general  accuracy ;  we  can  honestly  say  there  is  not  a  slovenly  sentence  from 
beginning  to  end  of  it,  or  a  single  case  omitted  which  Las  any  material  bearing  on 
the  stibjcct."— Ai/ttrdwy  Review. 

*' We  know  of  uo  woik  which  embraces  lo  ranch  that  is  of  overy-daj  Importa&oe,  nor 
do  we  know  of  snv  sntbor  who  shows  more  fan'lUarity  with  his  sabject.  The  book  is 
one  which  wo  »hail  certslnly  keep  near  at  baud,  and  we  believe  that  it  will  prove  a 
decided  aoquiidUon  to  tne  pTactitloner.*'—  Law  Timet. 

"The  author  has  the  gift  of  a  pleasant  style ;  there  are  abundant  and  correct 
references  to  dedsions  of  a  recent  Hate.  An  appendix,  in  which  la  embodied  the 
full  text  of  several  Imixjrtant  statutes,  adds  t<(  the  utility  ot  the  work  as  a  book  of 
reference ;  and  there  is  a  good  index."— &><iciior«'  Jotrrnal. 

MORTGAGE.— Coote's  Treatise  on  the  La-w  of  Mort- 
gage.—Fourth  Edition.  Thoroughly  revised.  By  WILLIAM 
WYLLYS  MACKESON,  Esq.,  one  of  Her  Majesty's  CoonseL 
In  1  Vol.  (1436  pp.)    Boyal  8?o.    1880.  2f.  2». 

"  There  can  be  no  doubt  tbat  the  work  is  most  comprehenslvo  in  its  scojic  and  ex- 
haustive in  its  trt-atmeut,  and  that  it  affords  to  the  practitioner  a  mine  of  \aluablo 
and  tnistworthy  Information  conveniently  arranged  and  clearly  expressed."— Xav 
Magtuine,  May,  1881. 

"  The  book  will  be  found  a  very  valuable  addition  to  the  practitioner's  library.  .  . 
....  Mr.  Mackeson  may  be  congratulated  on  the  success  with  which  he  has  con- 
verted nn  old  and  rather  long-winded  text-book  into  a  com]  letc,  terse,  and  practical 
ti*eAtl80  for  the  modem  lawyer."— &><lci<Of-«'  Jowmait  January  1,  lb81. 

*'  Mr.  Mackesou's  manner  is  clear  and  practical,  and  in  mfjiy  cases  he  supplies  useful 
summaries  by  way  of  recapitulation  .  .  .  The  new  edition  of 'Coote  on  Mortgages' 
will  l>e  found  a  valuable  addition  to  the  library  of  every  practising  lawyer."— law 
/o«r/ja/,  January  22,  1881. 

NAVY.— Thring's  Criminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 
the  Bules  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODOBE  TUBING,  of  the  Middle  Temple,  Barrister-at-Law, 
late  Commissioner  of  Bankruptcy  at  Liverpool,  and  C.E.  GIFEOBD, 
Assistant-Paymaster,  Boyal  Navy.    12mo.     1877.  12*.  6d. 

"In  the  new  edition,  the  procedure,  naval  regulations,  forms,  and  all  maitars  con* 

nected  wtlth  the  nraetittl  sdminlstraticn  ol  the  law  have  been  cUniiied  and  arranged  by 

Mr.  Gilford,  so  tnat  the  work  is  in  ever>-  way  ueftal,  complete,  and  up  to  date.**— itora 

and  MiUiarif  Ckuette. 

%*  AUttandard  £4MWcrUarehtj4in8U>de,inlawcaffandoUl^ 
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NEGLIGENCE — Smith's  Treatise  on  the  Law  of 
NegliQence,  with  a  Supplement  coataiaing  *'The  Employers* 
LiabiUty  Act,  1880,"  with  an  Introductioa  and  Notes.  By  HORACE 
SMITH,  B.A.,  Esq.,  Barrister-at-Law,  Recorder  of  Lincoln,  Editor  of 
"  Roscoe's  Criminal  Evidonce,"  &c.     Demy  8vo.     1880.  10s.  M. 

"  rbe  author  occasionally  attempU  to  criticbEe,  na  woU  att  to  catalogue,  decisioos, 

thus  really  helping  lawyers,  who  r  irely  consult  Liw  booka.  except  when  some  (^iios- 

t-ion  demanding  a  consideration  of  conflicting  authorities  han  to  bo  settled." — The 

lunei,  h>eptcmbor  8,  18S0. 
"Tho  author  has  porformod  his  task  wiUi  Judgment  and  skiU.    .    .    .    A  good 

index  ta  very  valuable,  and  the  bouk  appsars  to  us  to  be  excellent  in  that  rospoct." — 

Solicitors'  JouituU,  June  12,  ISsOi 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius.^Fourteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majeet/s  Coansel,  and 

MAURICE  POWELL,  BarriBter-at-Law.    Royal  12mo.    1879.  2/. 

(Bound  in  one  thick  volume  calf  or  circuit,  5s.,  or  in  two  convenient  vols, 

calf  or  circuit,  9s.  net,  eoctra.) 

**The  Uak  of  adapting  the  old  text  to  the  new  procedore  was  one  requiring  macb 

patient  laboui,  carefal  accuracy,  and  conciseoess,  as  well  as  discrvtioQ  in  the  omjsslou  of 

matter  obsoleto  or  onnocessary.    An  exomia^tion  of  the  balky  volume  before  ns  affords 

good  STldoace  of  the  possessiou  of  these  qualities  by  the  present  editors,  and  we  feel  sure 

that  the  popularity  of  the  work  will  continue  onabated  under  their  conscientious  care."— 

Law  Moffotine. 

SelTA^yn's  Abridgment  of  the  Law  of  Nisi 
PriUS.— Thirteenth  Edition.  By  DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  yoIb. 
Boyal  8vo.    1869.    {PuUished  at  21.  Hs.)  Net,  II 

NOTANDA  — F«ae  «*  Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac 
tice  of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  P.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.    8vo.    1876.  lU  4s, 

OATHS.— Braithwaite's Oaths  in  the  Supreme  Courts 
of  Judicature. — A  Manual  for  the  use  of  Commissioners  to 
Administer  Oaths  in  the  Supreme  Courts  of  Judicature  in  England 
and  Ireland  and  of  all  other  persons  empowered  to  administer  oaths 
in  aid  of  proceedings  in  courts  of  law.  Part  I.  containing  practical 
information  respecting  their  Appointment,  Designation,  Jurisdiction, 
and  Powers ;  Part  II.  comprising  a  collection  of  officially  recognised 
Forms  of  Jurats  and  Oaths,  with  Explanatory  Obserrations. 
Fourth  Edition.  By  T.  W.  BRAITHWAITE,  of  the  Central 
Office.     Fcap.  8vo.     1881.  4s.  6d. 

'*  llie  woik  will,  we  doubt  not,  become  the  reoOoUlsod  guide  of  commissioners  to 

administer  oatYiB."*—SoHeUan*  Journal. 

PARISH  LAW.— Steer's  Parish   Law;  being  a  Digest  of  the 

Law  relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes 

and  the  ReUef  of  the  Poor.      Fourth  Edition.      By  WALTER 

HENRY   MACNAMARA,  Esq.,   Barristcr-at-Law.     Demy  8vo. 

1881.  16*. 

"  An  cxccediuiflv  useful  compendium  of  Parish  Jjavf."—L<fir  Tuuc«,  February  5, 1881 

PAhTNERSHrP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.— Second  Edition,  with  Appendix,  containing  an  anno- 


Demy  8vo.    1880.  8«.  6(/. 

"  Of  tho  oxocutiun  of  tho  work,  we  can  speak  in  terms  of  the  highest  praise.  The 
language  is  simple,  concise,  and  clear ;  and  tlie  ireucral  propositions  may  boar  com- 
parison with  those  of  Sir  James  Stephen."— law  ifnaazmt. 

"  Hr.  Pollock's  work  appears  eminently  satisfactory    .    .    .    the  book  is  praise- 
worthy in  design,  scholarly  and  complete  in  execution." — Saturdoi/  lUviw. 
^^*  AU  standard  Law  Works  a/rskejpt  in  Stock,  in  law  calf  and  other  bindings. 
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PATENTS.— Hindmarch's  Treatise  on  the  Law  rela- 
ting to  Patents.— 8yo.  1846.  IL  1«. 
Johnson's  Patentees'  Manual;  being  a  Treatise 
on  the  Law  and  Practice  of  Letters  Paten t, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— By  JAMES  JOHNSON,  B«iTiiter«t-Lawt 
ud  J.  H.  JOHNSON,  Solicitor  and  Patent  Agent.  Fourth  Edition. 
Thoroughly  reyised  and  much  enlarged.  Demy  8vo.  1879.  lOc  6cl. 
"  A  Ttty  exceUoit  naaoML'^'-^Lam  ffM«f . 

"  Tke  vbfhon  ham  not  only  a  knowledge  of  the  law,  bat  of  the  worktag  of  the  law.  Be- 
sides the  table  of  caaea  there  le  a  coptoae  index  to  mbjecte.  *'<— Xow  JtmntM, ' 

Thompson's  Handbook  of  Patent  l^ecw  of  all 
Countries.— Third  Edition,  reviMd.  By  WM.  P.  THOMPSON, 
O.E.    12mo.    1878.  .YeC,  2il  6ci. 

PERSONAL  PROPCRTY.— Shearwood's  Concise  Abridg- 
ment of  the  Law  of  Personal  Property:  showing 
analytically  its  Branches  and  the  Titles  by  which  it  is  neld.  By 
JOSEPH  A.  SHEARWOOD,  of  Linoohi's  Inn,  Esq.,  Bamster-at 
Law,  Author  of  "  Condse  Abridgment  of  Law  of  B^  Property/ 
ko.    Demy  8ya    1882.  6c  6el. 

.    .    .    '  *  Will  be  aooeotable  to  many  etudenta,  as  giving  them,  in  fact,  a  ready-made 

note  book."— /ndtfrmatiri  Lav  Studmt$*  Jownal,  January,  1882. 

Smith.— Ftde  "  BmI  Property." 
PCTITIONS.— Palmer.— Fide  <*  Conveyanoing.'* 

Rogers.— Ftde  <<Eleotioni." 
PLEADING.  —  Bullen     and     Leake's    Precedents    of 

Pleadings,  with  Notes  and  Rules  relating  to  Pleading. 
Fourth  Edition.  Bevised  and  adapted  to  the  present  Practice  in 
the  Queen's  Bench  Division  of  the  High  Oourt  of  Justice.  By 
THOMAS  J.  BULLEN,  Esq.,  of  the  Inner  Temple,  and  CYRlfi 
BODD,  Esq.,  of  the  Inner  Temple,  Banister-at-Law.  In  2  parts. 
Part  I.  (containing  (1)  Introductory  Notes  on  Pleading ;  (2)  Fonns 
of  Statements  of  Claim  in  Actions  on  Contracts  and  Torts,  with 
Notes  relating  thereto).    Royal  12mo.    1882.  1/.  it. 

**  Mr.  TtctaaB  BuUen  and  Mr.  Cyril  Dodd  have  done  their  worii  ct  adaptation 
admizaUy.  '—Law  Jmimol,  Jan.  81, 1882. 

POOR  LAW.— Davis'  Treatise  on  the  Poor  La'ws.— Being 
Vol  IV.  of  Buna'  Jurtice  of  the  Peaoe.  Svo.  1869.  IL  lU  6(1. 

POWERS.— Farwell    on    Powers.— A   Concife  Treatise  on 

Powen.    By  GEOBGE  FABWELL,  B. A.,  of  linooln's  Inn,  Esq. , 

B«Ri«ter4kt-Law.    8to.     1874.  U  1«. 

**  We  reoommend  Mr.  Fanr«ll*B  book  as  wmtidning  wUhin  a  small  eompsst  what  woold 

ottienrlse  have  to  be  sought  oat  in  tbe  peges  of  hnndreds  of  oonfastiig  reiwitB.*^!nb«£av. 

PRINCIPAL  AND  AGENT.- Petgrave's     Principal     and 

Agent. — ^A  Maniiai  of  the  Law  of  Principal  and  Agent    By 

E.  C.  PETOBAVE,  Solicitor.    12mo.    1867.  7$.  6d. 

Petgrave's  Code  of  the  La^w  of  Principal  and 

Agent,  with  a  Preface.    12ma    1876.  Net,  iewed,  2t. 

PRpBATb.— Browne's  Probate  Practice :  a  Treatise  on  the 
Principles  and  Pkaotica  of  the  Oomi  of  Prohatai  in  Contentiona  aad 
Kon-OontentioiiB  Bnafness.  Bevised,  enlarged,  and  adapted  to  the 
Practice  of  the  High  Oourt  of  Justice  in  ^obate  bosiness,  with  the 
Statute  of  June,  1881.  By  L.  D.  POWLES,  of  the  Inner  Temple, 
Banister-at-Law.  Indudhig  Practical  Du'ections  to  Solicitors  for 
Proceedings  in  the  Begis^.  By  T.  W.  H.  OAKLEY,  of  the  Prin- 
cipal RegutTY,  Somerset  House.  8to.  1881.  12.  lOf, 
**  This  edition  will  thus  supplv  the  pmetitioiieni  in  both  branches  of  the  profeeslon 

tvlth  all  the  information  that  they  may  require  in  oonneotion  with  the  proiiate  ol 

wills.'*— 2%c  Tima,  Sopt  10, 1881. 
"In  its  present  form  this  is  undoubtedly  the  most  oomplete  work  on  the  Practice 

of  the  Court  of  Probate.    ....    lUs  is  strictly  a  practical  book.    No  principle 

of  law,  statute  or  form  which  could  be  of  sendee  to  the  practitioner  in  the  Probate 

Division  appean  to  haye  been  omitted."— JAe  Lav  Timet,  Sept  17, 1881. 

\^  AU  ftaMfiani  low  Warkt  wrt  fap<  m  Stocky  in  kw  caff  and  oAm'hifidinfft 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1260  leading  Cases.  Various  official 
documents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  OflFences  and  Punishments,  and  a  Copious 
Index.    Eighth  Edition.     Imperial  8vo.     1881.  12.  14s. 

Or,  the  above  with  the  Law  relating  to  Highways  and  Bridges.  21. 

FitzGerald's  Public  Health    and    Rivers    Pol-, 
lutlon    Prevention  Acts. — With  Explanatory  Introduc- 
tion, Notes,  Cases,  and  Index.     By  G.   A.   It.  EITZGEBALD, 
Esq.,  Barrister-at-Law.    Boyal  8to.     1876.  1/.  1«. 

PU3LIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Kules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
risterat-Law.    12mo.     1878.  Net,  2f.  6d, 

QUARTER  SESSIONS.— Leeming  <Sc  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  Esq.,  Barrister-at-Law.    8vo.     1876.  U  1<. 

"  The  presont  oditorB  appear  to  have  taken  the  utmost  pains  to  make  the  volume 

complete,  and,  from  our  examination  of  It,  we  can  thoroughly  recommend  it  to  all 

interested  in  iho  practice  of  quarter  sessions." — Law  Tbnet. 

Pritchard's  Quarter  Sessions. — ^The  Jurisdiction, Pnccioe 
and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate 
Matters.  By  THOS.  SIRRELL  PRTTCHARD,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.    8vo.     1875.    21.  2s. 
"  We  can  con&dontly  say  that  it  is  written  throughout  with  clearness  and  intelli- 
gence. "-—^Sojtfeftor/  JoumaL 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
way Compan  ies.~Being  a  Collection  of  the  Acts  and  Orders 
relating  to  Railway  Companies,  with  Xotes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Commissioners,  and  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  Fellow  of  Wadham  College,  Oxford.  Demy 
dyo.    1881.  y.  12t. 

"Contains  In  a  very  concise  form  the  whole  law  of  railways."—!^  Timei,  Sept. 
15,  1881. 

*<  As  far  as  we  hare  oxamlnod  the  yolume  the  learned  authors  soom  to  have  pre> 
ssnted  the  profession  and  the  public  with  the  most  ample  information  \o  be  found, 
whetiier  they  want  to  know  how  to  start  a  railway,  how  to  frame  its  bye-laws,  how 
to  work  it,  how  to  att*ok  it  for  injury  to  person  or  property,  or  how  to  wind  it  up." 
— Law  Timet. 

"  There  can  be  no  doubt  that  the  book  under  review  offers  to  the  practitioner  an 
almost  indispensable  aid  in  all  cases  of  railway  law  and  its  kindred  topics.  No  less 
than  seventy-five  Acts,  from  the  Carriers  Act  (1  William  IV,  c.  GSV,  down  to  the 
Employers'  Liability  Act,  passed  on  the  7th  September,  1880,  are  set  forth  in  chrono- 
logical order.  Between  the  sections  are  intercalated  notes — often  lengthy,  though 
concisely  worded— setting  forth  the  effect  of  all  the  decided  cases  to  November. 
1880.  .  .  .  The  index,  for  which  Mr.  Montague  Lush  is  responsible,  is  full  and 
well  executed."— lav  Maifozirtef  May,  1881. 

Lely*s  Railway  and  Canal  Traffic  Act,  1878.— 
And  other  Railway  and  Canal  Statutes ;  with  the  (General  Orders, 
Forms,  and  Table  of  Fees.  ByJ.M.LELY,EBq.  Post  Syo.  1878.  8«. 

*«*  AU  ttandard  Lww  Wcrkt  am  kept  in  Stodc,  in  Uno  ealf  and  Uher  Umdinffi. 
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RATES   AND   RATING.— Castle's  Practical  Treatise  on 

the  L.aysr  of  Rating.   By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Esq.,  Barrister-at-Law.  Demy  8vo.   1879.    12.  Ijl 

"Mr.  Castle's  book  is  a  correct,  exhaiutive,  clear  and  condse  riew  of  the  law." — 

Laie  Tbnet. 

"  The  book  is  a  useful  assistant  in  a  perplexed  branch  of  Law." — Law  JottmaL 

Chambers'  La^w  relating  to  Hates  and  Rating  ; 
with  especial  reference  to  the  Powers  and  Dnties  of  Bate-leyyxng 
Local  Authorities,  and  their  Officers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Cases.  By  G.  F.  CHAMBERS,  Esq., 
Barrister-at-Law.    Imp.  Syo.    1878.  Reduced  to  10a. 

REAL  ESTATE.— Foster's    Law   of    Joint   Ownership 

and  Partition  of  Real  Estate.   By  EDWARD  JOHN 

FOSTER,  M.A.,  late  of  Lincoln's  Inn,  Barzister-at-Law.      Syo. 

1878.  10*.  6d. 

**  A  Tory  satisfactory  vade  nueum  on  the  Law  of  Joint  Ownership  and  Futitlaii.'' 

— Lam  JieigoHne. 

REAL  PROPERTY.— Greenwood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  yean 
1874-1877  inclusiye.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Copious  Notes,  and  a  Supplement  containing  the 
Orders  under  the  Settled  EsUtes  Act,  1878.  By  HARBT 
GREENWOOD,  M.A.,  Esq.,  Barrisier-at-Law.  8ro.  1878.  lOt. 
"  To  studentfl  particularly  tiiis  collection,  with  the  careful  notes  and  references  to 

previous  legislation^  will  be  of  considerable  value.** — Lav  Ttmn. 
"The  author  has  added  notes  which,  especially  on  the  Vendor  and  Purdiaser  Act, 

and  the  Settled  Estates  Act,  ore  likely  to  be  useful  to  the  practitioner.''~So«eif0r>' 

JaamaL 

Leake's  Elementary  Digest  of  the  La-w  of  Pro- 
perty in  Land. — Containing :  Introduction.  Part  I.  The 
Sources  of  the  Law.— Part  IL  Estates  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8to.    1874.  U  2t. 

'*»*  The  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood'b  Real  Property. — ^A  Concise  Abridgment 
of  the  Law  of  Real  Property  and  an  Introduction  to  Conyeyaacmg. 
Designed  to  facilitate  the  subject  for  Students  preparing  for 
Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

Esq.,BaniBter-at-Law.    Demy8vo.    1878.  6a  6<^ 

"  The  present  law  is  expounded  pQa^iijfra^ically,  so  that  it  could  be  actually  Itamtd 
without  understanding  the  origin  from  which  it  has  qming,  or  the  prindples  on 
which  it  is  based.'* — Law  Jowrnal. 

Shelford's  Real  Property  Statutes.— Eighth  Edition, 
By  T.  H.  CARSON,  Esq.,  Bairister-at-Law.   8yo.    1874.     H.  10s. 

Smith's  Real  and  Personal  Property.— A  Com- 
pendium of  tlie  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conyeyandng.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners.   By  JOSIAH  W.SMITH,  B.C.L.,  Q.C.     Fifth  Edition. 

2  Tols.    Demy  8vo.     1877.  2L  2i, 

"  He  bos  given  to  the  stadent  a  book  which  he  maj  read  over  and  over  again  with  profit 

and  pleasure."— laM  Timet. 
"The  work  before  as  will,  we  think,  be  found  of  very  great  service  to  the  practitioner." 

—SoHeUor^  JoumaL 

REGISTRATION.— Browne's(G.Lathoni)Parlianientary 
and  Municipal  Registration  Act,  1878  (41  it  42 
Vict.  cap.  26) ;  with  an  Introduction,  Notes,  and  Additional 
Forms.  By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     12mo.     1878.  5a.  6d. 

Rogers — Vide  "  Elections." 

\*  AU  standard  Law  Works  are  Jiept  in  Stock,  in  law  calf  and  other  tnndinffi. 
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REGISTRATION    CASES.— Hop  wood      and      Coltman's 

Registration  Cases.— Vol. L (1868-1872).  JVrf,2/.18».  Calf. 

Vol.  IL  (1878-1878).    Net,  21 10«.  Calf. 

Coltman's  Registration  Cases.— Vol.  L    Part  L  (1879 

—80).  Netf  lOf. 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Pollution  Prevention  Act,  1876.— With  Explanatory 

Introduction,  Notes,  Cases,  and  Index.     Royal  8vo.  1876.      Zt,  6d. 

ROMAN  LAW.— Cumin.— ^'ufe^CiviL" 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 

of  an  Analysis  and  Snnunary  of  the  Institutes.     For  the  use  of 

Students.    By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Lincohi*s 

Inn,  Barrister-at-Law.  Thiid  Edition.  Foolscap  8to.  1875.      7s,  6d. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 

Institutes    of    Justinian,    including    the    History    and 

Generalization  of  Rom^n  Law.     By  T.   LAMBERT   MEARS, 

MA,    LLJ>.    Lond.,  of    the    Inner  Temple,    Barrister-at-Law. 

Puhliihedhypet^iuwnofthelateM.Oriolan.  P0st8TO.  1876.  12c 6<i. 

Ruegg.— Vide  "Justinian." 

SAUNDERS^  REPORTS,- Williams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.    2  vols.    Royal  8vo.    1871.      2L  lOj. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with   Introduction,  Notes  and  Forms,  and  Summary  of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETOX,  B.A.,  of  Linooln*s 

Inn,  Barrister-at-Law.    12mo.    1879.  4t.  6d, 

"  WOl  be  found  exceedingly  nsefal  to  le^  practltionen.'* — Law  Journal. 

SHERIFF  LAW.— Churchill's    Law  of  the  Office  and 

Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 

to  the  Office.     Second  Edition.    By  CAMERON  CHURCHILL, 

B.A.,  of  the  Inner  Temple,  Barrister^at-Law.  Demy  8vo.  1882.  11.  is. 

"This l8  a  work  apon  a  eabjeot  oi  large  practical  importance,  and  Mema  to  hare  been 

compiled  with  exceptional  care."— law  Times. 

«  Under-Sherifie,  and  lawyers  generally,  will  find  this  a  oaefdl  book  to  hare  by  them, 
both  for  pemaal  and  reterenoe."— law  Magazine. 
SHIPPING,  and  vidt  *'  Admiralty.'* 

Boyd's  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenser  Acts  from  1854  to 
1876,  inclusive ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  a£Fected  by  Legislation,  and  an  Appendix 
containing  the  New  Boles  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  Esq., 
Barristei^at-Law,  and  Midland  Circuit.     8vo.     1876.  U  bs, 

*'  We  can  recommend  the  work  aa  a  very  nsefnl  compendium  ot  shipptng  law.** — Law 
Timet. 

Foard's  Treatise  on  the  Law  of  Merchant 
Shipping  and  Freight— By  XA.MES  T.  FOARD,  Bar- 
rister-at-Law.    Royal  8yo.     1880.  Half  calf ,  \L  Is. 

SIGNING  JUDGMENTS.— Walker.— Fi(2<;  "Judgments.** 

SLANDER.— Odgers.—Ficfe  "  Libel  and  Slander." 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors 
of  the  Supreme  Court  of  Judicature.— With  an 
Appendix  of  Statutes  and  Rules.    By  A  CORDERY,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law.    Demy  8yo.    1878.  14s. 

"  Mr.  Cordery  writes  tersley  and  dearly,  and  dlsplaya  in  general  great  industry  and 
care  in  the  collection  of  caaes.'  — Solieitor'e  JovmtU, 

**  The  chapters  on  liability  of  eolicitors  and  on  lion  nwy  be  selected  as  two  of  the 
beat  in  the  hook."— Law  Journal 

*«*  AU  sUmdard  Law  Works  are  hepi  in  Stock,  in  law  ealfand  other  bindings. 
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SOLICITOR'S  PRAOTICE.— Archibald.— Fide  "Common  Law." 

SPECIFIC  PERFORMANCE.— Fry's  Treatise  on  theSpecific 
Performance     of    Contracts.— By    the    Hon.    Sir 
EDWARD  FRY,  one  of  the  Judges  of  the  High  Court  of  Justice. 
Second    Edition.      By    tie    Author    and    W.    DONALDSON 
RAWLINS,  of  Lhicoln'0  Inn,  Esq.,  Bairister-atLaw,  M.A.,  and 
late  Fellow  of  Trin.  Coll.,  Cambridge.    Royal  8vo.     1881.     R  16t. 
"  So  far  u  we  have  been  able  to  compare  Uie  second  edition  with  the  firbt,  we 
cannot  but  admit  that  the  work  has  been  much  improved  by  the  revision  and  re- 
writing of  which  thia  edition  ia  the  result"— r*«  Tinu*,  Sept.  10. 1881. 

"  We  have  gone  with  some  care  through  various  portions  of  the  work,  and  are 
satisfied  that  the  reputation  which  Hr.  Justice  Fry  has  acquired  ss  a  Judge  is  fully 
sustained.  His  style  is  clear ;  his  method  of  treatment  exhaustive.  He  has  produced 
a  work  which  Is  excellent  in  itself  and  by  far  the  best  treatise  upon  the  subject 
The  inde;c  should  not  be  passed  over  without  a  word  of  praise.  It  is  extremely  full 
and  satisfactory  and  reflects  great  credit  upon  Mr.  Rawlins,  to  whom  it  is  dae.">- 
The  Law  TinuM,  Sent  17,  1881. 

"  The  result  of  tneir  Joint  labours  is  a  work  at  once  adenttfic  and  of  dfrectly  pntc 
tical  utility,  carefully  brought  down  to  date."— Zaw  Magazine  and  Revune,  Nov.  1881. 

STAMP  LAWS.— Tilsley's     Treatise    on     the     Stamp 
La^ws.— 8to.    1871.  18t. 

STATUTE  LAW.— 'Wilberforce  on    Statute     Law.— The 

Principles  which  govern  the  Construction  and  Operation  of  Statutes. 

By  EDWARD    WILBERFORCE,  of  the  Inner  Temple,  Esq., 

Barrister-at-Law.    Demy  8vo.    1881.  18f. 

**  Mr.  Wilberforce's  book  bears  throughout  conspicuoas  marks  of  researdi  and  care 

in  treatment* — Solictton'  Journal,  February  5, 1881. 

'*  A  useful  work  upon  a  difficult  and  complicated  subject" — Law  Tima, 

STATUTES,  and  vide  **  Acte  of  Parliament.** 

Chitty's   Collection   of   Statutes  from   Magna 

Charta  to  1 880.— A  CoUeotioii  of  SUtntaiof  Praeticalirtuity ; 

arranged  in   Alphabetical  and   Chronological  order,  with  Notes 

thereon.    The  Fourth  Edition,  containing  the  Statutes  and  Cases 

down  to  the  end  of  the  Second  Session  of  the  year  1880.    By  J.  M. 

LELY,  Esq.,  Banister4kt-Law.    In  6  veiy  thick  vok,    BojbI  8vo. 

(8,846  pp.)     1880.  122. 12s. 

Supplement  to  above,  44  it  45  Viet.  (1881).    Jloyal  8vo.    Sewed^  8& 

*.*  Tbii  Edition  it  printed  in  larger  type  than  fbrmer  Sditiont,  and 

with  inoreasad  faoilitiet  for  Beferenee. 

**  It  is  needless  to  enlarge  on  the  value  of  "  cutty's  Statutes  "  to  both  the  Bsr  and 
to  solicitors,  for  it  is  attested  by  the  expraience  of  many  years.  It  only  renoains  to 
point  out  that  Mr.  Lely's  work  in  bringing  up  the  collection  to  the  present  time  is 
distinguished  by  care  and  judgment  The  difficulties  of  the  editor  were  chiefly  those 
of  selection  and  arrangement  A  very  slight  laxness  of  rule  in  including  or  excluding 
certain  classes  of  Acts  would  materiallv  affect  the  sise  and  compendiousness  of  the 
work.  Btill  more  important,  however,  is  the  wav  in  which  the  mechanical  difficulties 
of  arrangement  are  met  The  Statutes  are  complied  under  sufficiently  comprehensive 
titles,  in  alphabetical  order.  Mr.  Lely,  moreover,  supplies  us  with  three  indices— 
the  first,  at  the  head  of  each  title,  to  tho  enactments  comprised  in  it ;  seocradly, 
an  index  of  Statntes  in  chronological  order;  and,  lasUy,  a  general  index.  By 
these  cross  references  research  into  every  branch  of  law  governed  by  the  Statutes  is 
made  easy  both  for  lawyer  and  layman."— Tto  Ttmes,  November  18,  IbSO. 

"  A  very  satisfactory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
guide  of  present  ss  of  former  Judges,  jurists,  and  of  all  others  connected  with  the 
administration  or  practice  of  the  law."--Vir«(i<v  o/tht  Peaet^  October  SO,  1880. 

"The  practitioner  has  only  to  take  down  one  of  the  compact  volumes  of  Chit^, 
and  he  has  at  once  before  him  all  the  legislation  on  the  subject  in  hand.**— ^SoNeCterA* 
Journal,  November  6, 1880. 

*' '  Chitty '  is  pre-eminentiv  a  friend  in  need.  Those  who  do  not  pnassss  a  oomplets 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  par- 
ticular Act  of  Parliament  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  particular  subject  turn  to  that  head  in  *  Chitty,'  and  at  once  find  all 
the  material  of  which  they  are  in  quest  Moreover,  thev  aie,  at  the  same  time, 
1-eferred  to  the  most  important  cases  which  throw  light  on  the  subject"— lav /ssmal, 
Xovember  iO,  1880. 
*«*  AU  itandmrd  Lorn  TTorlv  are  hepi  in  Stock,  in  law  calf  and  ctker  (ifuftii^ 
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8TAT0TES.-a»«iMi«i. 

*The  Revised  Edition  of  the  Statutes,  ▲.!).  1238- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  authority  of  Her  Majesty*!  Goyemment,  In  15 
▼olfl.     Impraial  8vo.    1870-1878.  19^.  9#. 

^Clironological  Table  of  and  Inaex  to  the  Statutes 
to  the  end  of  the  Second  Session  of  1881.  Eighth  Edition,  im- 
perial 8yo.    1882.  15s. 

^Public  General  Statutes,  royal  8vo,  issued  in  parts  and  in 
complete  volumes,  and  supplied  immediately  on  publication. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stkvkns  k  Sonb. 

SUMMARY  CONVICTIONS.— Highmore.—  VMie  ''Inland  Revenue 
Cases." 
Paley's  La^v  and  Practice  of  Summary  Convic- 
tions under  the  Summary  Jurisdiction  Acts, 
1848  and  1879  ;  including  Proceedings  preliminary  and  subse- 
quent to  Convictions,  and  the  responsibility  of  convicting  Magi- 
strates and  their  Officers,  with  Forms.  Sixth  Edition.  By  W.  H. 
MACNAMARA,  Esq.,  Barrister-at-Law.  Dem^8vo.  1879.  12.4s. 
"  We  gladly  welcome  thlB  good  edition  of  a  good  hook." —SolieitorM'  Journal. 

Templer's  Summary  Jurisdiction  Act,  1870.— 
Kules  and  Schedules  of  Forms.  With  Notes.  By  F.  G.  TEMPLER, 
Esq.,  BarTister*at-Law.    Demy  8vo.     1880.  5t. 

**  We  tbink  thie  edition  everything  that  ooald  be  dMind.'*— Sheffield  PMi, 
Wig  ram.— Fufo  "Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.— Archibald.— Fu2«<*  Judges*  Cham- 
bers Practice." 

TAXES  ON  8UCCES3ION.-Trevor's  Taxes  on  Succes- 
sion.— A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Forms.  Completely 
rearranged  and  thoroughly  revised.  By  EVELYN  FREETU 
and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succession  Duty 
Office.  Fourth  Edition,  containing  full  information  as  to  the  Altera- 
tions made  in  the  above  Taxes  by  the  ii  Vict.  &  12,  and  the  Stamp 
Duty  thereby  imposed  on  "Accounts."  Rovall2mo.  1881.  12«.6<i. 
*'  Contains  a  great  deal  of  practical  iuformation,  which  is  likely  to  make  it  vory 
uaeful  to  solicitors." — Imw  Jommal. 

"  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  is  eminently  prac- 
tical''—A>IMtor«'  JounuU, 

TITHES.— Burnell.— The  London  City  Tithe  Act,  1879, 
and  the  other  Tithe  Acts  effecting  the  Com- 
mutation and  Redemption  of  Tithes  in  the 
City  of  London,  with  an  Introduction  and  Notes,  &c.  By 
HENRY  BLGMFIELD  BURNELL,  B.A.,  LL.B.,  of  Lincoln's 
Inn,  Esq.,  Barrtster-at-Law.    Demy  8vo.     1880.  10s.  6d. 

TORTS.— Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  C.  G.  ADDISON,  Esq., 
Aathor  of  **  The  Law  of  Contracts."  Fifth  Edition.  Re-written. 
By  L.  W.  CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
(now  one  of  the  Judges  of  the  High  Court  of  Justice).    Royal  8vo. 

1879.  H.  18». 

"  As  now  presented,  tbU  Ta*nable  trettiss  mast  prove  bJghly  soceptable  to  Judgea  sud 
tbe  profeenon."— ZoM  Timei. 

*'  Cave's  *  Addisuo  oo  Torts '  will  be  reoogQlied  as  an  indispensable  addition  to  evory 
Uwjei's  library.*'— Latp  Magasim. 

Ball.— Fuie  "Common  Law." 
*«*  A  U  Standard  Law  Works  art  kept  in  Stock,  in  law  ealf  and  other  Inndinys, 
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TRADE  MARKS.~Hardingham'8  Trade  Marks:  Notes  on 
the  Britiah,  Foreign,  and  Colonial  LawB  relating  thereto.  CompOed 
for  the  use  of  Manofactorers,  Merchants,  and  others  interested  in 
Commeioe.  By  GEO.  6ATT0N  MELHUISH  HABBIN6HAM, 
Assoc  Mem.  Inst  C.E.,  Mem.  Inst  M.E.,  Consnlting  Engineer  and 
Patent  Agent    Royal  12mo.     1881.  5s.  , 

Sebastian   on  the    Lavsr   of  Trade   Marks. — ^The  i 

Law  of  Trade  Marks  and  their  Begistration,  and  matters  oonneeted 
therewith,  including  a  chapter  on  Goodwill.  Together  with  Appen- 
dices containing  Precedents  of  Injunctions,  &c.;  The  Trade  Marks 
Begi&tration  Acts,  1875 — ^7,  the  Boles  and  Instructions  thereunder; 
The  Merchandise  Marks  Act.  1 862,  and  other  Statutory  enactmonta;  , 

The  United  States  Statute,  1870  and  1875,  the  Treaty  with  the  I 

United  States,  1877  ;  and  the  Bules  and  Instmotions  issued  in 
February,  1878.  With  a  copious  Index.  By  liEWIS  BOTD 
SEBASTIAN,  B.C.L.,  M.A.,  of  Lincohi's  Inn,  Esq.,  Banister-ai- 
Law.    8vo.     1878.  14s. 

"  The  buok  cannot  fkil  to  be  of  senlce  to  s  Isive  cUm  of  Uwyew.**— gaWeffor**  /ovmoi. 
*'  Mr.  BebastiAD  has  written  the  ftaUett  and  most  methodiosl  book  on  trade  marks 

which  hu  appeared  in  Sngland  since  the  psaslng  of  the  Tnuis  Marks  Registratioa 

Acte."'^7Vod<  Mctrkt. 
**  Viewed  as  a  oompUatioD,  the  book  laares  little  to  be  dedred.    Viewed  ea  a  treatiee  on 

a  sabjeet  of  growing  importaoce,  it  also  strikes  us  as  being  well,  and  at  any  rata  carafoUy 

•zeaited.*~Iaw  JcmwU, 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  Ac,  de- 
cided in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  SUtes  of  America.  By  LEWIS  BOYB  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
**The  Law  of  Trade  Marks."    Demy  8vo.    1879.  U  It. 

*'  A  digest  which  will  be  of  very  great  value  to  all  practitionors  who  have  to  advise 
on  matters  connected  with  trade  maxka,*'—SolteiU)rr  Journal. 

Trade  Marks  Journal.— 4to.  Sewed.  {luued  fortmgkify,) 
Not,  1  to  242  ore  now  rtady,  Nei^  each  la. 

Index  to  Vol  I.  (Noa.  1—47.)  [Nei,  8«. 

Ditto,  „  Vol  IL  (Noe.  48—97.)  Net,  3a. 

Ditto,  „  VoL  IIL  (Noa.  98—128.)  Net,  8». 

Ditto,  „  VoL  III.  (Noa.  124—166.)  Net,  8s. 

Ditto,  „  VoL  IV.  (Nob.  157—188.)  Net,  8»- 

Ditto,  „  Vol.  V.  (Nos.  184—209.)  Net,  3«. 

TRUSTS  AND  TRUSTEES.— GodefToi's  Digest  of  the 
Principles  of  the  La^w  of  Trusts  and  Trus- 
tees.—By  HENBT  GODEFROI,  of  Lincohi's  Inn,  Eaq., 
Barrister-at-Law.  Joint  Author  of  "Godefroi  and  Shortt'a  Law  of 
Railway  Companies.'*    Demy  8vo.     1879.  li.  is. 

"  No  one  who  refers  to  this  hook  for  information  on  a  question  within  Its  range  is, 


we  think,  likelv  to  go  away  iinsatisfled."— £M«n2a|r  Reviev,  boptemher  6,  18T9. 
*'  Is  a  work  of  groat  utility  to  the  practitioner.*'— low  Magatme. 
**  As  a  digest  of  the  law,  Mr.  Oodefroi's  work  merits  commendation,  for  theauthor's 


statements  are  brief  and  dear,  and  for  his  statements  he  refoTS  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  contemporaneous 
reports  are  given,  and  there  is  a  verv  oopious  index  to  subjects."— £aw  JauntaL 

USES.— Jones  {W,  Hanbury)  on  Uses.— 8vo.    1862.        7*. 

VENDORS  AND  PURCHA8ERS.~Dart's  Vendors  and  Pur- 
chasers.— ^A  Treatise  on  the  Law  and  Practice  relating  to  Yen- 
dors  and  Purchasen  of  Beal  Estate.  By  J.  HENKY  DART,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Counsel  of  the 
High  Court  of  Justice,  Chancery  Division.  Fifth  Edition.  By 
the  AUTUOB  and  WILLIAM  BARBEll,  of  Lincoln's  Inn,  Esq., 
Bairister-at-Law.    2  vola.    Boj^  8vo.     1876.  Si.  ISi.  6<f. 

_;•  A  utandard  work  like  Mr  Dart's  is  beyond  afl  praise."— IV  Lam  JomrmaL 
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WATERS.— ^A/'oolpych  on  theX>aTV  of  ^A/'at6^s.— Indading 
Bights  in  the  Sea,  Riven,  &a  Second  Edition.  8to.    1851.  iVet,  10<. 

Goddard.—Vide  ''Eaaementa." 

WATERWORKS—Palmer.— Ficte  "Conveyancing." 

WILLS,— Rawlinson'8  Guide  to  Solicitors  on  taking 
Instructions  for  ^A/^ills.— 8vo.    1874.  U. 

Theobald's  Concise  Treatise  on  tlie  La^v  of 
V/ills.— With  Statutes,  Table  of  Cases  and  Full  Index.  By  H. 
S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  and 
Fellow  of  Wadham  College,  Oxford.  Second  Edition.  Demy  8vo. 
1881.  i;.  4«.. 

OPINIONS  OF  THE  PRESS  ON  THE  FIRST  EDITION. 

"  Hr.  Theobald  hu  certainly  KiTen  OTidenoe  of  •xtenare  inTMtigatioo,  oonsciaoUoiu 
labour,  and  clear  exposition/* — Law  JioffOMme. 

"Wedeiire  to  record  oitr  decideo  Impreesion,  after  a  somewhat  careful  examination, 
that  this  is  a  book  of  great  ability  and  value.  It  bears  on  erery  jMge  traces  of  care  and 
sound  indgment.  It  is  certain  to  prove  of  great  practical  usefulness,  for  it  supplies  a 
irant  which  was  beginning  to  be  distinctly  felt.**— «SSoUeft0r«'  Journal. 

"His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  decisions  beiuR 
clear,  his  worlc  cannot  fail  to  be  of  practical  utility,  and  as  such  wo  can  commend  it  to  the 
attention  of  the  profession.**— ^oto  Timu. 

WRONGS.— Addison.— Fi(fe  "Torts." 

^ — A  large  stock  new  and  second-hand. 


EstiTnates  on  application, 

IBXISTIDX^STQ: — Executed  in  the  best  manner  at  mode- 
rate  prices  and  wUh  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

^—The  Publishers  of  this  Cator- 


logue  possess  the  largest  known  collection  ofPrvoate 
Acts  of  Parliament  (including  Public  and  Local), 
arid  can  supply  single  copies  commencing  from 
a  very  early  period. 

VAXiTJAT?i03srs,_Fm>  Probate,  PaHnership,  or 
other  purposes. 
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NEW  WORKS  AND  NEW  EDITIONS. 

Addison  on  Contracts. — Being  &  Treatise  on  the  Law  of  Ckin- 
tracts.  Eighth  Edition.  By  Horace  Smith,  Eaq^  Banister-at-Law, 
Kecorder  of  Lincoln,  Author  of  ''A  Treatise  on  the  Law  of  Negli- 
gence," &a,  &C.  {In  prqxiration,) 

Bedford's  Digest  of  the  Preliminary  Kxamination 
Questions,  with  the  Answers.  Second  Edition.  By  Bthoard 
Hendowe  Btdford,  Solicitor.  {Nearly  ready.) 

Bullen  and  Leake's  Precedents  of  Pleading.  Fourth 
Edition.  By  7*.  /.  BvUen,  Esq.,  Special  Pleader,  and  Oynl  Dodd,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.      {Part  II.  in  preparation.) 

Chlttv's  Equity  Index.— Cbitty^s  Index  to  all  the  Reported  Cases, 
and  Statutes,  in  or  relating  to  the  Principles,  Pleading,  and  Practice  of 
Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity  in  England 
and  Ireland,  the  Privy  Council,  and  the  House  of  Lords  from  the  earliest 
period  to  the  present  time.    Fourth  Edition.  {In  preparation,) 

Churchiirs  La'w  of  the  OfTlce  and  Duties  of  the 
Sheriff,  with  the  Writs  and  Forms  relating  to  the  Officeu  By 
Cameron  Churchill,  B,A.,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 
Second  Edition.  {Nearly  ready.) 

Cook.e*8  Treatise  on  the  Law  and  Practice  of 
Agricultural  Tenanciea — New  edition,  in  great  peat  re- 
written  with  especial  reference  to  Unexhausted  Improvements,  wiUi 
Modem  Forms  and  Precedents.  By  0.  Prior  Ooldney,  of  the  Western 
Circuit,  and  W.  BuueU  Griffithe,  LL.B.,  of  the  Midland  Circuit, 
Barristers-at-Law.  {In  the  preea.) 

Daniell's  Chancery  Practice.— Sixth  Edition.  By  L.  FiM, 
E.  C,  Dunn,  and  T.  Bibton,  assisted  by  W,  H,  Upjohn^  Esqra., 
Barristers-at-Law.    In  2  Vols.    Demy  8vo.         ( Vol.  IL  in  iheprete.) 

Haynes'  The  HonoXirs  Examination  Digest.— By 
John  F,  Ilaynee,  LL.D.,  Author  of  "  Student's  Leading  Cases,"  Ac, 
&C.  {In  prepanUion.) 

Lush*s  Law  of  Husband  and  "Wife.— By  C,  Montague  Lush, 
of  Gray*B  Inn  and  North  Eastern  Circuit,  £sq<,  Barrister-at-Law. 

( in  preparation.) 

Macdonell's  La^v  of  Master  and  Servant.— By  John 
MacdoneUf  of  the  Middle  Temple  and  South  Eastern  Circuit,  Esq., 
Barrister-at-Law.  {In  the  preta.) 

Morgan  and  Davey*s  Treatise  on  Costs  in  the  Chan- 
cery Division.  Second  Edition.  By  the  Right  Hon.  George  Otibome 
Morgan,  one  of  Her  Majesty's  Counsel ;  assisted  by  £.  A.  Wurtdmrg,  of 
LiDcoln's  Inn,  Esq.,  Barrister-at-Law.  With  an  Appendix,  containing 
Forms  and  Precedents  of  Bills  of  Costs.  {In  thepreaa.) 

Pyke's  Digest  of  the  Law  of  Charter  Parties,  Bills 
of  Lading   and   of  Assignment  generally.— By 

L,  E.Pyle,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  {In  preparation.) 
Stone's  Practice  for  Justices  of  the  Peace,  Justices' 
Clerks,  and  Solicitors  at  Petty  and  Special  Ses- 
si  on  p.  With  Forms.  Ninth  Edition.  "By  Walter  Henry  Maenamara, 
Esq.,  Barrister-at-Law.  {In  the  prese,) 

Wilson's  Supreme  Court  of  Judicature  Acts;  with 
other  Acts,  Orders,  Rules  and  Regulations  relating  to  the  Supreme 
Court  of  Justice.  With  Practical  Notes,  forming  a  Couplxte  Guide  to 
THE  Nsw  Pragtics.  Third  Edition.  By  M.  L,  Chalmers,  assisted  by 
II,  W.  Luth' Wilson,  Esqrs.,  Barristers-at-Law.  {In  the  press.) 
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The  Student's  Pocket  Law  Lexicon,  or  Dictionary  of 

JnriBpradenoe,  explaining  teolmical  words  and  phraaes  used  in  English  Law ;  togetiier 
with  a  Literal  Translation  of  Latin  Maxims.  Fcap.  Sro.   1882.  Pnee  6s.  limp  binding. 
"  A  wonderful  little  legal  Dictionary/'— /Ml«na«r'«  Law  BLmdmti  Jcm-mal. 

Browne's  Probate  Practice,— A  Treatise  on  the  Principles 

and  Piaotice  of  the  Court  of  Probate  in  Contentious  and  Non-ContentiooB  Bnamess. 
Revised,  enlarged,  and  adapted  to  the  Practioe  of  the  High  Coort  of  Jnatioe  in 
Probate  Business,  with  the  Statute  of  June,  1881.  By  L.  D.  P0WLE8,  of  the 
Inner  Temple,  Barrister-at-Law.  Including  Practical  Directions  to  Soliciton  for 
ProceedinffB  in  the  Registry.  Bv  T.  W.  H.  OAKLET,  of  the  Principal  Registry, 
Somerset  Mouse.  Dsmy  wo.  1881.  Price  lU  10s.  cloth. 
**The  moet  complete  work  on  the  Practioe  of  the  Court  of  Probate."— Zato  Time*,  Sept  17, 1881. 

Browne's  Divorce  Practice.  — With  the  Statutes,  Bulea^ 

Fees  and  Forms  relating  thereto.  Fourth  EdiUcn,  (Including  the  Additional  and 
Amended  Rules,  July,  1880.)  By  GEORGE  BROWNE,  Esa.,  B.A.,  of  thelzmer 
Temple,  Barrister-at-Law.    Demy  8vo.    1880.   Pries  11. 4*.  cloth, 

Coote's  Treatise  on  the  Law  of  Mortgage — Fourth  Edition. 

Thoroughly  rayised.     By  WILLIAM  WTLLTS  KACKESON,  Esq.,  one  of  Her 

Majest^s  Counsel.    Royal  &vo.    1880.    Prtes  21.  2s.  clotK 
"  Mr.  Maokoaon  may  be  congxmtidated  on  the  sucoeas  with  which  he  has  conTerted  an  old  and 
rather  long-winded  text-book  into  a  complete,  terse,  and  practical  treatise  for  the  modora 
lawm."— &>Iicttor«' /ovrnaZ.  ^ 

Pollock's  Digest  of  the  Law  of  Partnership. — Second  Edi- 

tion^  with  Appendix,  containing  an  annotated  reprint  of  the  Partnership  Bill,  1880, 
as  amended  in  Oommittee.    By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  £04., 
Barrister-at-Law.    Demy  8vo.    1880.    Price  8s.  6d.  cUih, 
"  Of  the  execution  of  the  work,  wo  can  roeak  in  teims  of  the  highest  praise.'*— Iom  Jfufacmc 

Trevor's  Taxes  on  Succession :  A  Digest  of  the  Statutes 

and  Cases  (including  those  in  Scotland  and  Ireland)  relating  to  the  Prohate,  Legacy, 
and  Succession  Duties,  with  Practical  Observations  and  Official  Forms.  Fowrth 
Edition,  Completely  re-arranged  and  thoroughly  revised.  By  E.  FREETH  and 
R.  J.  WALLACE,  of  the  Legacy  and  Succession  Duty  Office.  Royal  l2mo,  188L. 
Price  12s.  6d.  cloth. 
"  Contains  a  great  deal  ol  practical  infonnatton,  which  is  likely  to  make  it  very  useful  to 
8olicitora."— law  Journal. 

Macaskie's  Treatise  on  the  Law  of  Executors  and  Ad- 
ministrators, and  of  the  Administration  of  the  Estates  of  Deceased  Persons,  with  an 
Anpendix  of  Statutes  and  Forms.  By  STUART  CUNNINGHAM  MACASKIE, 
of  Gray's  Inn,  EscL,  Barrister-at-Law.    Z^mv  8vo.    1881.    Price  10s.  6d  cZotA. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  provisions 
under  each  head,  the  statutes  at  length  m  an  Appendix ;  with  Notes  of  Cases,  Forma, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.  Royal  12mo.  1880.  Price  15s.  cloth, 
'<  This  is  distinctly  a  well-planned  hook,  and  cannot  fail  to  be  useful,  not  only  to  lawyersi  but 
to  those  who  may  be  locally  engaged  in  the  management  of  highways." — Law  JotmtaL 

Addison  on  Wrongs  and  their  Slemedies. — ^Being  a  Treatise 

on  the  Law  of  Torts.    Fifth  Edition.    Re-wrUten,    By  L.  W.  CA  VE,  Esq.,  one  of 
Her  Majesty's  Counsel.     (Now  one  of  the  Judges  of  the  High  Court  oi  Justice.) 
Royal  &V0.    1879.    Price  11. 18s.  cloth. 
*' Cave's  *  Addiaon  on  Torts'  will  be  reccgnised  as  an  indispensablo  addition  to  every  lawyer^s 
Ubraiy."— law  Jiaffotine, 

Jepson's  Lands  Clauses  Consolidation  Acts,  with  Decisions, 

Forms,  and  Table  of  Costs.    By  ARTHUR  JEPSON,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    Psmy  8vo.    1880.    Price  ISe.  doth. 
'*  The  work  concludes  with  a  niunber  of  fonna  and  a  remarkably  good  index.*'— Xov  ftaar. 

Highmore's  Inland  Bevenue  Cases.— Summary  Proceedings 

in  Inknd  Revenue  Cases  in  England  and  Wales.  By  NATHANIEL  JOSEPH 
HIGHMORE,  Esq.,  Barrister-at-Law ;  and  of  the  Inland  Revenue  Department. 
Royal  12mo.    1882.    Pnce  6s.  cloth. 

Shearwood's  Concise  Abridgment  of  the  Law  of  Personal 

Property. — Showing  analytically  its  Branches  and  the  Htles  by  which  it  is  held. 
Desired  for  Students.  By  JOSEPH  A.  SHBARWOOD,  of  Lmcoln's  Inn,  Esq., 
Bamster-at-Law.    Demy  8vo.    1888.    Price  6m.  6d,  doth. 


I 


•  « 


A  Catalogue  of  Modern  Law  Workt,  Reports  dt«.,  doth,  lettered^  price  6d.,po§ifm. 


X 


n 


•  • 


m 


^^  SeeaUo  CaUUogue  atendoftkU  Worh 


STEVENS  AND  SONS,  119,  OHANOBBY  LANE,  W.O. 

Pitt-Lewis'    Complete   Practice  of  the  County  Courts, 

embodying  the  Acts,  Boles,  Forms,  and  Costs,  -with  additional  Forms,  Table  of 

Cases,  and  a  fall  Index.     By  G.  PITT-LEWlS.  of  the  Western  Circuit,  Esq., 

Barrister-at-Law,  assisted  by  H.  A.   D£  COLYAB,  Esq.,  Banister-at-Law.     In 

2  vols.    DemuBvo,    1880.    (2028  pp.)    Price  2128,  doth, 

M  An  ezoellent  mdex  eompletet  a  work  which,  in  our  opinion,  ii  one  of  the  best  books 

of  practice  whieh  ii  to  be  found  in  onr  le«al  literatnre." — Lata  Tima. 

Humphry's  Common  Precedents  in  Conveyancingi  to- 
gether with  the  Gonreyanoixig  and  Law  of  Property  Act,  1881,  and  the  Solidtors 
Bemnneration  Act,  1881.  Bv  HUGH  M.  HUMPHBT,  of  Lincohi's  Inn,  BarristerMit- 
Law.    Demy  8uo.    1881.    Price  108.  6d.  doth. 

Woodfall's  Law  of  Landlord  and  Tenant.— With  a  full 

Collection  of  Precedents  and  Forms  of  Procedure.  Containing  also  an  Abstract  of 
Lea^Umg  iSropositions,  and  Tables  of  certain  Customs  of  the  Country.  Tioelfth 
Editiont  in  which  the  Precedents  of  Leases  have  been  revised  and  enlarged,  with  the 
assistance  of  L.  G.  G.  Bobbins,  Esq.  By  J.  M.  LELY,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law     Royal  8vo.    1881.    Price  11. 18s.  etot^. 

Archbold'B  Practice  of  the  dueen's  Benchi  Common  Pleasi 

and  Exoheqner  Divisions  of  the  High  Court  of  Jnstioe  in  Actions,  &o.,  in  which  thtj 
have  a  Common  JurisdictioB.  Thirteenth  Edition,  By  S.  PBENTlCB,  Esq.,  Q.C. 
2  vols,,  &V0.    1879.    Price  81.  3«.  doth. 

cutty's  Porms  of  Practical  Proceedings  in  the  dueen's 

Bench,  Common  Pleus,  and  Ezcheqner  Divisions  of  the  Hish  Coort  of  Justice.  With 
Notes  containing  the  Statates,  Boles,  and  Practice  relating  thereto.  Eleventh 
Edition.    By  THOMAS  WILLES  CHITTT,  Esq.,  Barrister^t-Law.    1  vol,  8vo. 

1879.  Price  11. 18s.  eloe/u 

Odgers  on  Libel  and  Slander. — A  Digest  of  the  Law  of 

libel  and  Slander,  with  the  Evidenoe,  Prooedure,  and  Praokioe,  both  in  Civil  and 
Criminal  Cases,  and  Precedents  of  Pleadings.     By  W.  BLAKE  ODGEES,  M.A., 
LL.D.,  Barrister^t-Law.     Demy  dvo.     1881.    {vp.  820.)    Price  12. 40.  doth. 
*'  8o  good  is  the  book  which  in  its  topical  arrangement  u  vastly  superior  to  the  general  rtm  of 
law  books,  that  criticiam  of  it  is  a  compliment  rather  than  the  reverse."— Xaw  Journal 

Steer's  Parish  Law;  being  a  Digest  of  the  Law  relating  to 

the  Civil  and  Eoclesiasiioal  Government  3  Pftiishee,  and  the  Belief  of  the  Poor. 
Fourth  Edition.    By  WALTEB  HENBY  MACNAMABA,  of  the  Inner  Temple, 
Esq.,  Barrister-at*Law.    Demy  8vo.    1881.    Price  16s.  doth, 
"  An  exceedingly  useful  craipendium  of  Pariah  Law."— 2aw  Tima. 

Peel's  Chaneery  Actions. — A    Concise    Treatise  on    the 

Practioe  and  Procednre  in  Chancery  Actions.  By  SYDNEY  PEEL,  Esq.,  Barrister. 
at-Law.    Second  Editum,    DemySvo.    1881.    Price  8s.  6d.  doth. 

Thring's    Joint    btock   Companies'   Law.— The  Law  and 

Practioe  of  Joint  Stock  and  other  Companies,  indiiding  the  Companies  Acts,  1862  to 

1880,  with  Notesj  Orders,  Bules,  Ac.  Fourth  Edition.  By  G.  A.  bTfiTZGSBALD, 
Baq.,M.A.,Bamster-at-Law.    DemySvo.    1880.    Price  lU be.  doth, 

•«  The  highest  authority  on  the  subject"— TAt  J%mm. 

Seott's  Costs  in  the  High  Conrt  of  Justice  and   other 

Conrts.— Fourth  Edition.    By  JOHN  SCOTT,  Esq.,  Barrister- at-Law,  Beporter  of 
the  Common  Pleas  Division.    Demy  8vo.    1880.    (886  pp.)    Price  11.  6$.  doth. 
**  Mr.  Scott's  introductory  notes  are  very  useful,  and  the  work  in  now  a  compendium  on  the 
law  and  practice  regaixiing  costs,  as  well  as  a  book  of  precedents."— law  Tinut. 

Haynes'  Chaneery  Praetiee.— The  Practice  of  the  Chancery 

Division  of  the  High  Coort  of  Jnstioe  and  on  Appeal  therefrom.  By  JOHN  F. 
HAYNES,  LL.D.    Dsmy  8iw.    1879.    Price  11.  be.  cloth, 

Daniell's  rorms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Conrt  of  Justice  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  forming  a  complete  gnide  to  the  Practice  of  the  Chancery  Division  of 
theHighConrt,andof  the  Courts  of  Appeal.  Being  the  T^trd  fdttion  of  *<  Daniell's 
Chancery  Forms."  Bj  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Scholar  of  Gray's 
Inn,  Ac.,  Ac.    Demy  9vo,    1879.    Prios  21.  2s.  doth. 

Williams'  Law    of  I^ecutors    and   Administrators.— A 

Treatise  on  the  Law  of  Executors  and  Administraton.  Eighth  EdiHon.  ByWALTSE 

YAUGHAN  mil  Ii  |,.|  III  mn    m  miiiiriii  Williams,  Baqrs., 

Barristera-al-Law.    f.^l^H9M||U{|MiM^Z\3l.  ISs.  doth. 
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